HOUSE BILL NO. 701
INTRODUCED BY FRITZ, B. BROWN, FULLER, HALLIGAN, SPAETH,
D. BROWN, REAM, MENAHAN, THOFT, THOMAS, SEVERSON,
SWIFT, FARRELL, KEENAN

BY REQUEST‘OF THE DEPARTMENT OF REVENUE

IN THE HOUSE

February 7, 1985 Introduced and referred to
Committee on Taxation.

Fiscal Note requested.

February 12, 1985 Fiscal Note returned.

March 22, 1985 Committee recommend bill do
pass as amended. Report
adopted.

March 23, 1985 Bill printed and placed on
members' desks.

March 26, 1985 Second reading, do pass as
amended.

March 27, 1985 Correctly engrossed.

March 28, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

March 30, 1985 Introduced and referred to
Committee on Taxation.

April 18, 1985 Committee recommend bill be
concurred in as amended.
Report adopted.



April 19, 1985 Second reading, concurred in.

Third reading, concurred in.
Ayes, 25; Noes, 22,

Returned to House with
amendments,
IN THE HOUSE
April 19, 1985 Received from Senate.

April 20, 1985 Second reading, amendments
concurred in.

April 22, 1985 Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT

OF REVENUE TO ACCEPT IN-KIND PAYMENTS OF CERTAIN INHERITANCE
AND ESTATE TAXES WITH OBJECTS, SITES, OR 1TEMS OF EXTREMELY
UNIQUE HISTORICAL AND CULTURAL SIGNIFICANCE OR WITH
INTERESTS IN REAL PROPERTY HAVING CONSERVATION, RECREATION,
OR WILDLIFE PRESERVATION VALUE; GRANTING THE DEPARTMENT QOF
REVENUE RULEMAKING AUTHORITY; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Intent. It 1is the intent of [this act],
while limiting the impact of such transfers on the revenues
collected under this chapter, to allow the payment of
inheritance and estate taxes by the transfer to the state of
unigue objects of significant historical or artistic
interest, extremely unique sites or buildings of historical
interest, and easements and other recognized interests 1in
land to conserve unique open space and to preserve wildlife
habitat, park, recreational, historic, aesthetic, cultural,
and natural wvalues on or related to land. It is not the

intent of [this act] to create a right in any donor to pay
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estate or inheritance taxes with an in-kind payment.

Section 2. Definitions. As used in [this act], the
following definitions apply:

(1) "Donor" means the personal representative,
administrator, joint tenant, heir, legatee, devisee,
trustee, tenant in common, conservator, person interested in
the estate or trust, or any person responsible for the
payment of inheritance or estate taxes to the state.

{2) "In-kind payment" means a payment of inheritance
or estate taxes or a portion thereof by the transfer to the
state of personal property, real property, or an interest in
real property as defined in Title 79, chapters 15 and 17.

{3) "“"Interest in real property having recreational,
conservation, or wildlife value” means any interest in real
property recognized in Title 70, chapters 15 and 17, that,
in the opinion of the receiving entity, is of extremely
unigue value as a scenic, historic, archaeologic,
scientific, or recreational resource to the state and which
will contribute to the cultural, recreational, or economic
life of the people and their health or is unique and
critical habitat for wildlife in the state.

{4) "Object of significant artistic merit" means any
object of art, a collection of records or minerals, or a
painting, engraving, relic, coln, furniture, or Fixture

which in the opinicn of the receiving entity is of extremely

—2- INTRODUCED BILL
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unique and peculiar artistic value and of historical
significance to Montana.

(5) “Receiving entity" means the Montana historical
society or the department of fish, wildlife, and parks.

(6) "Site of significant historical interest" means
any building, fixture, real property, cr any combination
thereof that in the opinion of the receiving entity 1is of
extremely unique and peculiar historical significance to
Montana.

{7) "value of in-kind payment" means the value of an
object of significant artistic merit, a site of significant
historical interest, or an interest in real property having
recreational, conservation, or wildlife value reflecting its
intrinsic wvalue to Montana and the public as determined by
the receiving entity.

Section 3. Receipt of in-kind property for payment of
taxes =- limitatjons. (1) Upon written application of a
receiving entity, the department of revenue may, at its
discretion and for the benefit of Montana, accept from a
doner as in-kind payment of all or a portion of estate or
inheritance taxes property consisting of any object of
significant artistic merit, any site of significant
historical interest, or any interest in real property having
recreational, conservation, or wildlife value.

(2) A written application pursuant teo subsection (1}
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must be accompanied by an assurance by the receiving entity
that 1t can assvme responsibility for the maintenance,
supervision, and care of the object, site, or interest 1in
real property.

{3} The department may accept in-kind payment anly
when the total estate and inheritance taxes due exceed
§250,000.

{4) An in-kind payment that results in a decrease in
the value of the taxable property in a county must be
approved by the county commissioners of the county in which
the property is located.

Section 4. Valuation of in-kind payment. (1} The
value of any in-xind payment of all or a portion of the
inheritance or estate taxes must equal or exceed the
monetary value of all or the portion of the inheritance or
estate tax against which the in-kind payment is to be
applied.

(2) The receiving entity shall certify the value of
the in-kind payment to the department of revenue and provide
such documentation or other evidence of the wvalue of the
in-kind payment as the department may require.

Section 5. Receipts of in-kind payments. Title or
possession of the in-kind payment must be taken in the name
of the state of Montana by the receiving entity, The

receiving entity shall promptly notify the department of

-4-
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revenue of the receipt of the in-kind payment and the proper
recording of any interest in real property. Upon such
notification, the department shall notify the county
treasurer and state treasurer of the in-kind payment. The
in-kind payment must be recorded and credited as if money
had been received for payment of the inheritance or estate
tax.

Section 6. Rulemaking authority. The department of

revenue may adopt rules necessary for the administration of

[this act].
Section 7. Applicability. This act applies
retroactively, within the meaning of 1-2-109, to all

estates, trusts, and terminations of joint tenancies that
have not completed probate or paid Mentana inheritance or
estate taxes as of the effective date of this act and in
which the decedent died after December 31, 1983, and before
January 1, 1985.

Section B. Codification instruction. Sections 1
through 6 are intended to be codified as an integral part of
Title 72, chapter 16.

Section 9. Effective date. This act is effective on
passage and approval.

-End-



STATE OF MONTANA

REQUEST NO. FNN 361-85
FISCAL NOTE

Form BD-15

In compliance with a written request received _ February 7, v 19 85 , there is hereby submitted a
Fiscal Note for H.B. 701 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION:

An act allowing the Department of Revenue to accept in-kind payments of certain inheritance and estate taxes
with objects, sites, or items of extremely unique historical and cultural significance or with interests in real
property having conservation, recreation, or wildlife preservation value; granting the Department of Revenue
rulemaking authority; and providing an immediate effective date and a retroactive applicability date.

FISCAL IMPACT:

The proposed legislation would affect one estate valued at between $10-20 million. The inheritance and estate
taxes on this estate are estimated to between $1-2 million. The fiscal impact of the proposed legislation
would be a loss of this amount to the gemeral fund but the state would gain an asset of the same value. The
transaction would, thus, be identical to a general fund appropriation for and subsequent purchase of the asset.

" The state will incur additional operating costs for maintenance and development of real property received through
this act. The amount iz not ascertainable at this time.

There will be a2 loss in revenue to county or local governments, however, the loss will vary depending on the wvalue
of the property and the county involved.

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: ﬁbf /Zf l[?ﬁ_——
FN7:P/2 : HB 701
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 701
INTRODUCED BY FRITZ, B. BROWN, FULLER, HALLIGAN, SPAETH,
D. BROWN, REAM, MENAHAN, THOFT, THOMAS, SEVERSON,
SWIFT, FARRELL, KEENAN
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT

OF REVENUE, APTER CONSULTATION WITH THE REVENUE OVERSIGHT

COMMITTEE, TO ACCEPT IN-KIND PAYMENTS OF CERTAIN INHERITANCE
AND ESTATE TAXES WITH OBJECTS, SITES, OR ITEMS OF EXPREMER¥
UNIQUE HISTORICAL ARD CULTURAL SIGNIFICANCE OR WITH
INTERESTS IN REAL PROPERTY HAVING COMSERVATION, RECREATION,
OR WILDLIFE PRESERVATION VALUE; GRANPINS-THE-—-PBEPARTMENT?--OF
REVENUE--RUBEMAKINS--AUPHORI®¥; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Intent. It is the intent of [this act]ls
white--iimiting~the-impact-of-such-transfers-en-the-revenues
cotitecepd-undec——~this-—chapter; to allow the payment o©fF
inheritance and estate taxes by the transfer to the state of
unique objects of significant historical or artistic
interest, extremely unique sites or buildings of historical
interest, and easements and cother recognized interests in

land to conserve unique open space and to preserve wildlife
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habitat, park, recreational, historic, aesthetic, cultural,

and natural values on or related to 1and-, WHILE LIMITING

THE TIMPACT OF SUCH TRANSFERS ON THE REVENUE COLLECTED UNDER

THIS CHAPTER. IT IS THE INTENT OF [THIS ACT] TO ALLOW

INTKIND PAYMENT FOR A SHORT PERIOD OF TIME TO EVALUATE THE

IMPACT OF [THIS ACT] ON REVENUE, TO EVALUATE THE TYPES OF

IN-KIND PAYMENTS WHICH ARE RECEIVED BY THE DEPARTMENT OF

REVENUE, AND TO EVALUATE THE ABILITY OF RECEIVING ENTITIES

T0 MANAGE THE IN-KIND PAYMENTS. It is not the intent of

[this act] to create a right in any donor to pay estate or
inheritance taxes with an in-kind payment,

Section 2. Definitions. As used in [this act], the
following definitions apply:

{1} "ponor" means the personal representative,
administrator, joint tenant, heir, legatee, devisee,
trustee, tenant in commecn, conservator, person interested in
the estate or trust, or any person responsible for the
payment of inheritance or estate taxes to the state.

(2) "In-kind payment" means a payment of inheritance
Or estate taxes Or a portion thereof by the transfer to the
state of personal property, real property, or an interest in
real property as defined in Title 70, chapters 15 and 17.

(3] "Interest in real property having recreational,

conservation, or wildlife value" means any interest in real

property recognized in Title 70, chapters 15 and 17, that,

-2- HE 701
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in the opinion of the treceiving entity, is of exeremely

unique value as a scenic, historic¢c, archaeologic,
scientifie, or recreational resocurce to the state and which
will contribute to the cultural, recreational, or economic
life of the people and their health or is unigue and
critical habitat for wildlife in the state.

{4) "Object of significant artistic merit" means any
object of art, a collection of records or minerals, or a
painting, engraving, relic, coin, furniture, or fixture
which in the cpinion of the receiving entity is of extremeiy
unigue and peculiar artistic value and of historical
significance to Montana.

(5} "Receiving entity" means the Montana historical
society or the department of fish, wildlife, and parks.

(6} "Site of significant histeorical interest” means
any building, fixture, real property, or any combination
thereof that in the opinion of the receiving entity is of
extremety unique and peculiar historical significance to
Montana.

(7) "Value of in-kind payment" means the value of an
object of significant artistic merit, a site of significant
historical interest, or an interest in real property having
recreational, conservation, Or wildlife value reflecting its

intrinsic value to Montana and the public as determined by

the receiving entity.
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SECTION 3. APPLICATION FOR IN-KIND PAYMENT ~-- IN-KIND
REVIEW COMMITTEE -- REVIEW PROCESS. (1) UPON WRITTEN

APPLICATION FROM A RECEIVING ENTITY, THE DEPARTMENT OF

REVENUE SHALL NOTIFY THE REVENUE OVERSIGHT COMMITTEE THAT

SUCH AN APPLICATION HAS BEEN RECEIVED.

(2) UPON RECEIPT OF SUCH NOTIFPICATION, THE REVENUE

OVERSIGHT COMMITTEE SHALL APPOINT AN IN-KIND REVIEW

COMMITTEE. THE IN~KIND REVIEW COMMITTEE MUST BE COMPRISED QF

THE FOLLOWING PERSONS, APPOINTED BY THE REVENUE OVERSIGHT

COMMITTEE:
{A) A REPRESENTATIVE OF THE RECEIVING ENTITY; AND

(B) SIX MEMBERS REPRESENTING TH: COUNTY IN WHICH THE

PROPERTY PROPOSED FOR IN-KIND PAYMENT LIES OR WAS SITUATED

AT THE TIME OF DEATH OF THE PERSON WHOM THE DONOR

REPRESENTS, AS FOLLOWS:

{I) ONE MEMBER OF THE COUNTY COMMISSION;

{IT) ONE STATE SENATOR;

(111} ONE STATE REPRESENTATIVE; AND

{IV) THREE RESIDENTS FROM THE COMMUNITY AT LARGE.

{3) THE IN-XIND REVIEW COMMITTEE 1S A VOLUNTARY REVIEW

COMMITTEE AND Is ENTITLED TO NO COMPENSATION OR

REIMBURSEMENT OF EXPENSES FOR ITS REVIEW, RECOMMENDATION, OR

ANY OTHER ACTIVITY.

(4} THE IN-KIND BREVIEW COMMITTZL WILL ADVISFE THE

DEPARTMENT AND THE REVENUE OVERSIGHT COMMITTEE AS TO THE

—4= HB 701
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FOLLOWING:
{A) PROPOSED AND POTENTIAL USES OF THE PROPERTY;

(B) WHERE APPLICABLE, METHODS AND POTENTIAL SOURCES

FOR REHABILITATION, MAINTENANCE, AND GENERAL SUPPORT QOF THE

PROPERTY ALTERNATIVE TO THE STATEMENT SUBMITTED BY THE

RECEIVING ENTITY PURSUANT TO [SECTION 4].

(5) UPON COMPLETION OF ITS REVIEW, THE IN-KIND REVIEW

COMMITTEE SHALL SUBMIT A REPORT IN WRITTEN FORM TO THE

REVENUE OVERSIGHT COMMITTEE AND THE DEPARTMENT, WHICH MUST

BE CONSIDERED IN DETERMINING WHETHER TO APPROVE OR

DISAPPROVE THE APPLICATION.

{6) THE IN-KIND REVIEW COMMITTEE HAS 90 DAYS FROM THE

DATE WRITTEN APPLICATION IS RECEIVED BY THE DEPARTMENT FROM

THE RECEIVING ENTITY WITHIN WHICH TO MAKE ITS REPORT.

{7) THE DEPARTMENT SHALL, AS PROVIDED IN 72-16-438,

DEFER PAYMENT OF INHERITANCE OR ESTATE TAX THAT IS UNDER

REVIEW FOR IN-KIND PAYMENT, SO THAT THE TAX DUE IS EXEMPT

FROM THE INTEREST PENALTY IMPOSED UNDER 72-16-441.

Section 4. Receipt of in-kind property for payment of

taxes -- limitations. (1) Upon RECEIPT OF THE written

application of a receiving entity AND THE REPORT, IF ANY, QF

THE IN-KIND REVIEW COMMITTEE, the department of revenue,

AFTER CONSULTATION WITH THE REVENUE OVERSIGHT COMMITTEE,

may, at its diseretion and for cthe benefit of Montana,

accept from a donor as in-kind payment of all or a porcion

~5- HB 701

[T --BERS -

io0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB Q701/02

of estate or inheritance taxes property consisting of any
cbject of significant artistic merit, any site of
significant historical interest, or any interest in real
property having recreational, conservation, or wildlife
value.

(2) A written application pursuant to subsection {1)

must be accompanied by an-assuranee-by A STATEMENT FROM the

receiving entity thnt———ie-——ean-—c::nme—~respenséb§iity

CONCERNING THE METHODS AVAILABLE for the maintenance,

supervision, and care of the object, site, or interest in
real property.

{3) The department may accept in-kind payment only
when the total estate and inheritance ‘taxes due exceed
$250,000,

fd}-—an—in-kind—paynent-that—reauits-in—a-—decrease——in
the——vaiue-—of--ehe--taxubie~—p:operty—-in——a~county-mnse—be
appreved-by-the-county-commissioners-of-the-ceunty-in--whieh
the-property-is-iocateds

Section 5. Valuation of in-kind payment. (1} The value
of any in-kind payment of all or a partion of the
inheritance or estate taxes must equal or exceed the
monetary value of all or the portion of the inheritance or
estate tax against which the in-kind payment 1is to be
applied.

(2) The receiving encity shail cercify the value of

-6~ HB 701
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the in-kind payment to the department of revenue and provide
such documentation or other evidence of the wvalue of the
in-kind payment as the department may require.

Section 6. Receipts of 1in-kind payments. Title or
possession of the in-kind payment must be taken in the name
of the state of Montana by the receiving entity. The
receiving entity shall promptly notify the department of

revenue AND THE REVENUE OVERSIGHT COMMITTEE of the receipt

of the in-kind payment and the proper recording of any
interest in real property. Upon such notification, the
department shall notify the county treasurer and state
treasurer of the in-kind payment. The in-kind payment must
be recorded and credited as if money had been received for
payment of the inheritance or estate tax.

Seetton-65-~Rutemaking--anthority--~Fhe--deparement--of
revenue-may-adopt-rutes-necessary-for-che-adminiatracton--of
teais-act}s

Section 7. Applicability. This act applies
retroactively, within the meaning of 1-2-10%, to all
estates, trusts, and terminations of joint tenancies that
have not completed probate or paid Montana inheritance or
estate taxes as of the effective date of this act and in
which~the-decedent-died-afrer-Becember-3i7-1983;-and--before

January--t7~-1985+ TQ THE ESTATES OF PERSONS WHC DIED AFTER

JANUARY 1, 1984. THIS ACT DOES NOT APPLY TO ANY ESTATE OR

-7- HB 701
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THE TERMINATION OF A JOINT TENANCY OF ANY PERSON WHO DIED

AFTER JANUARY 1, 1985,

Section 8. Codificatieon instruction, Sections 1
through 6 are intended to be codified as an integral part of
Title 72, chapter 16.

Section 3. Effective date. This act is effective on
passage and approval.

~End~-
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" HOUSE BILL NO. 701
INTRODUCED BY FRITZ, B. BROWN, FULLER, HALLIGAN, SPAETH,
D. BROWN, REAM, MENAHAN, THOFT, THOMAS, SEVERSON,
SWIFT, FARRELL, KEENAN
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT

oF REVENUE, AFTER CONSULTATION WITH THE REVENUE OVERSIGHT

COMMITTEE, TO ACCEPT IN-KIND PAYMENTS OF CERTAIN INHERITANCE
AND ESTATE TAXES WITH OBJECTS, SITES, dR ITEMS OF EXTREMEDY¥
UNiQUE HISTORICAL ANDP CULTURAL SIGNIFICANCE OR WITH
INTERESTS IN REAL PROPERTY HAVING CONSERVATION, RECREATION,
OR WILDLIFE PRESERVATION VALUE; SRANTING-PHE--BEPARTMEN?--OF
REVENUE--RUEEMAKING--AYUFHORIP¥t AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE_OF_THE STATE OF MONTANA:
-Séction I. Intent. It is the ' intent of [this acth

whiié--&im}téng—thefimpaeb—of-suchftrnnsfers-on-the-éévenues

ceiiected-unaer--this—-éh&peer; to gllow the payment of

inhezitanée’anﬂfestate taxes by the transfer to the state of

unique objects = of ‘significant historical or  artistic’

interest, extremely unigue sites or buildings of historical
interest, and ‘easements and other recognized interests in

land to conserve unigue open space and to preserve wildlife
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. habitat, park, récreational, historic, aesthetic, cultural,

and natural values on or related to land=, WHILE LIMITING

THE IMPACT OF SUCH TRANSFERS ON THE REVENUE COLLECTED UNDER

THIS CHAPTER. IT IS THE INTENT OF [THIS ACT] TO ALLOW

IN-RIND PAYMENT FOR A SHORT PERIOD OF TIME TO EVALUATE THE

iMPACT OF [THIS ACT] ON REVENUE, TO EVALUATE THE TYPES OF

IN-KIND PAYMENTS WHICH ARE RECEIVED BY THE DEPARTMENT OF

ﬁEVENUE, AND TQ EVALUATE THE ABILITY OF RECEIVING ENTITIES

TO MANAGE THE IN-KIND PAYMENTS. It is not the intent o6f

[this act] to create a right in any donor to pay estate or
inheritance taxes with an in-kind payment.

Section 2. Definitions. As ﬁsed in [this act], the
following definitions apply:

(1) "Donor" means the personal representative,
administrator, joint tenant,. heir, legatee, devisee,
trustee, tenant in common, conservétdr. person interested in
the estate or“truét, or any person responsible for the
payment .of "inheritance or estate taxes to the séate. -

(2) "In-kind payment" —means a payment of inheritance

or estate taxes or a portion thereof by the transfer to the

state of personal property, real property, or an intqrest in

real property as defined in Title 70, chapters 1S and 17.

(3) "Interest in real property having recreational,. -
conservation, or wildlife value" means any interest in real

property :ecognized' in Title 70, chapters 15 and 17, that,

-2- HE 701
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in the opinion of the recelving entity, is of extremmsiy
unique value as a scenic, historic, archaeclogic,
scientific, or recreational resource to the state and which
will contribute to the cultural, recreational, or economic
life of the people and their health or 1is unique and
critical habitat for wildlife in the state.

(4) "Object of significant artistic merit" means any
object of art, a collection of records or minerals, or a
painting, engraving, relic, coin, furniture, or fixture
which in the opinion of the receiving entity is of extremely
unique and peculiar artistip value and of historical
significance to Montané.

(5) "Receiving entity" means the Montana historical
society or the department of fish, wildlife, and parks.

{6) "Site of significant histcorical interest" means
any building, Ffixture, real property, or any combination
thereof that in the opinion of the receiving entity 1is of
exeremety unique and peculiar historical significance to
Montana.

(7) "Value of in-kind payment” means the value of an
object of significant artistic merit, a site of significant
historical interést, or an interest in real property having
recreational, conservation, or wildlife value reflecting its
intrinsic wvalue to Montana and the public as determined by

the receiving entity.

-3- HB 701
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SECTION 3. APPLICATION FOR IN-KIND PAYMENT -- IN-KIND

- REVIEW COMMITTEE -- . REVIEW PROCESS. (1) UPON WRITTEN

APPLICATION FROM A& RECEIVING ENTITY, THE DEPARTMENT OF

REVENUE SHALL NQTIFY THE REVENUE QVERSIGHT COMMITTEE THAT

SUCH AN APPLICATICN HAS BEEN RECEIVED.

(2) UPGN RECEIPT OF SUCH NOTIFICATION, THE REVENUE

OVERSIGHT COMMITTEE SHALL APPOINT AN TIN-KIND REVIEW -

COMMITTEE., THE IN-KIND REVIEW COMMITTEE MUST BE COMPRISED OF

THE FOLLOWING PERSONS, APPOINTED BY THE REVENUE QVERSIGHT

COMMITTEE:

(A} A REFRESENTATIVE QOF THE RECEIVING ENTITY; AND

(B} SIX MEMBERS REPRESENTING THEE COUNTY IN WHICH THE

PROPERTY PROPOSED FOR IN-KIND PAYMENT LIES OR__WAS SITUATED

AT THE TIME OF DEATH OF THE TPERSON WHOM THE DONOR

REPRESENTS, AS POLLOWS:

(1) ONE MEMBER OF THE COUNTY COMMISSION;

{(I1) ONE STATE SENATOR;:

(ITI) ONE STATE REPRESENTATIVE; AND

{IV) THREE RESIDENTS FROM THE COMMUNITY AT LARGE.

(3} THE IN-KIND REVIEW COMMITTEE IS A VOLUNTARY REVIEW

‘COMMITTEE AND IS ENTITLED TC NO COMPENSATION OR

REIMBURSEMENT OF EXPENSES FOR ITS REVIEW, RECOMMENDATION, OR

ANY OTEER ACTIVITY.

{4} THE IN-KIND REVIEW COMMITTEE WILL ADVISE THE

DEPARTMENT AND THE REVENUE OVERSIGHT COMMITTEE AS TO THE

~q= HB 701
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FOLLOWING:

{A] PROPOSED AND POTENTIAL USES OF THE PROPERTY;

(B) WHERE APPLICABLE, METHODS AND POTENTIAL SOURCES

FOR REHABILITATION, MAINTENANCE, AND GENERAL SUPPORT OF THE

PROPERTY ALTERNATIVE TO THE STATEMENT SUBMITTED BY THE

RECEIVING ENTITY PURSUANT TO [SECTION 4].

- {5) UPON COMPLETION OF ITS REVIEW, THE IN-KIND REVIEW

COMMITTEE SHALL SUBMIT A REPCRT IN WRITTEN FORM TO THE

REVENUE OVERSIGHT COMMITTEE AND THE DEPARTMENT, WHICH MUST

BE CONSIDERED IN DETERMINING WHETHER TO APPROVE OR

DISAPPROVE THE APPLICATION.

{6) THE IN-KIND REVIEW COMMITTEE HAS 90 DAYS FROM THE

DATE WRITTEN APPLICATION IS RECEIVED BY THE DEPARTMENT FROM

THE RECEIVING ENTITY WITHIN WHICH TO MAKE ITS REPORT.

{(7) THE DEPARTMENT SHALL, AS PROVIDED IN 72-16-438,

DEFER PAYMENT OF INHERITANCE = OR ESTATE TAX THAT IS UNDER

REVIEW FOR IN-KIND PAYMENT, SO THAT THE TAX DUE IS EXEMPT

FROM THE INTEREST PENALTY IMPOSED UNDER 72-16-441.

‘Section 4. Receipt of in-kind property for payment of

taxes -- limitations. (1) Upon RECEIPT OF THE written

application of a receiving entity AND THE REPORT, IF ANY, OF

THE IN-KIND REVIEW COMMITTEE, the department of revenue,

AFTER CONSULTATION WITH THE REVENUE OVERSIGHT COMMITTEE,

may, at its discretion and for .the benefit of Montana,

accept from a donor as ip-kind payment of all or a portion
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of estate —or inheritance taxes property consisting of any
object of significant artistie merit, any site of
significant historical interest, or any intérest in real
property having recreational, conservaticn, or wildlife
value.

(2) A written application pursuant to subsection (1)

must be accompanied by an-assurance-by A STATEMENT FROM the

receiving entity that~~-ét—-—can——asaume——resPansfbiiity

CONCERNING THE METHODS AVAILABLE for the maintenance,

supervision, and care of the object, site, or interest in
real property.

{3) The department may accept in-kind payment only
when; .

{A) the total estate and inheritance taxes due exceed

$250,000; AND

{B) AFTER IT HAS RECEIVED THE AFPROVAL OF THE BOARD OF

EXAMINERS.

f&f—-An—in—kind—paymene—ehat—resuits—in—a--dectease-—in
the——valne‘-of-—the——taxabie“—praperty-*in——a-eounty—must-be
appfoved-by—the—ceuney—comm&ssieners—of—the—caunty—in-—which
the-property-is-iseated:

{4) AN IN-KIND PAYMENT THAT RESULTS IN A DECREASE IN

THE VALUE OF THE TAXABLE PROPERTY IN & COUNTY MUST BE

APPROVED BY THE COUNTY COMMISSIONERS OF THE COUNTY IN WHICH

THE PROPERTY IS LOCATED.
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Section 5. valuation of in-kind payment. (1) The value
of any in-kind payment of ‘all or a portion of  the
inheritance or estate taxes must equal or exceed the
monetary value of all or the portion of the inheritance or
estate tax against which the in-kind payment is to be
applied.

{2) The receiving entity shall certify the value of
the in~kind payment to the department of revenue and provide
such documentation or other evidence of the value of the
in-kind payment as the department may require.

Section 6. Receipts of in-kind payments. Title or
possession of the in-kind payment must be taken in the name
of the state of Montana by the receiving entity. The
receiving entity shall promptly notify the department of

revenue AND THE REVENUE OVERSIGHT COMMITTEE of the receipt

of the in-kind payment and the proper recording of any
interest in real property. Upcn such notification, the
department shall notify the county treasurer and state
treasurer of the in-kind payment. The in-kind payment must
be recorded and credited as if money had been received for
payment of the inheritance or estate tax.

Section-6r--Rutemaring--avthorittyr—-~Fhe--deparement--of
revense—-may-zdopt-rutes-necessary-for-the-admintatration-of
fehis-aetir

Section 7. Applicability. This act applies
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retroactively, within the meaning qf l-éleQ, to all
estates, trusts, and'térﬁinations of joint tenandies tﬁét
have not completed probate or paid Montana inheritance or
estate taxes as of the effective dateréf this act and +tn
uhich--ehg-decedent-died*after*ﬂecemberﬂai7fi933f-cnd-béfcre

danuary-i7y-1985c TO THE ESTATES OF PERSONS WHO DIED AFTER

JANUARY 1, 1984. THIS ACT DOES NOT APPLY TO ANY ESTATE OR

THE TERMINATION OF A JOINT TENANCY OF ANY. PERSON WHO DIED

AFTER JANUARY 1, 1985.

Section 8. Codification instruction. Sections 1

" through 6 are intended to be codified as an integral part of

Title 72, chapter 16.
Section 9. Effective date, This act is effective on

passage and approval.

-End-
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STANDING COMMITTEE REPORT ‘ ' HB 701
. Page 1 of 3. . ) Page 2 of 3.
e April 18, wBS e April 18, .. 1985
’q) MR. PRESIDENT ri)
We, YOUr COMIMItLEa on.............c....... vetaieaeene s TAXALION e 6. Page 5, line 12,
Following: "HAS"
having had undar CONEIABIABON. ...........................oo.... BOUSE BEYL o Ne . T0L Strike: ~90°
Insert: *1go*
third reading copy { __blue
color 7. Page 5, lines 24 and 25,
Following: *"may” on line 24
{Senator Severson) Strike: remainder of line 24 through "donor® on line 25
o Ingert: ‘“recommend that the legislature approve acceptance
. by the department®
PAYMENT OF INHERITAtICE TAX WITH PROPERTY OF HISTORIC OR
CULTURAL VALUE. \ 8. Page 6, lines 12 and 13.

Following: “accept" on line 12

Insert: "“an*
Raspectiully report as (OHOWS: That.............ceivernereecerennoas Bonse BALL....ieen ne 0% Following: “payment® on line 12

Strike: “"only when"

Insert: "if"

be amended as fecllows:
9. Page 6, line 15,

1. Title, line 9. Following: line 14
Follewing: "COMMITTEE" Strike: “$250,000"
Insert: “AND APPROVAL BY THE LEGISLATURE" ' . Insert: "$100,000"
Following: '{'
D 2, Title, line 14. 9 Strike: "aND
Following: “"AUPHORIF¥+"
Insert: “APPROVING ACCEPTANCE BY THE DEPARTMENT OF IN-KIND 10. Page 6, line 16.
PAYMENT OF THE DALY MANSION;" Following: 1line 15
Insert: " (b} the value of the in-kind payment does not
3. Page 2, line 7. exceed $400,000; and“
Following: "ARE"
strike; “RECEIVED" 11. Page 6, lines 16 and 17.
Insert: “recommended"® Following: 1line 15
Strike: “(B) AFTER"
4. Page 3, line 25. Insert: "l{c

Following: line 24 Following: "“OF THE" on line 16

Ingert: "a certified appraiser selected by" Strike: “BOARD OF EXAMINERS"
Insert: "legislature?”

5. Page 5, lines 10 and 11.

Following: "TO" on line 10 . 12: Page 6, lines 22 through 25,
Strike: “APPROVE OR DISAPPROVE THE APPLICATION" Strike: subsection (4} in its entirety
Insert: “recommend that the legislature approve the in-kind

payment” 13. Page 7, lines 1 through 7.

' Following: “payment? on line 1
{cont inued) . ‘ Strike: remainder of line 1 through "(2)" on line 7

(continued)
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April 18, 85

14. Page 7,
Following: 1line 24
Insert: “Section 7. Approval of Daly Mansion for in-kind
payment. The department of revenue is authorized to receive
in-kind payment of the Daly Mansion for a portion of the
estate and inheritance taxes due the state in the matter of
the Bessenyey estate, if:

(1) the total estate and inheritance taxes due exceed
$100,000; and

(2) the value of the in-kind payment does not exceed
$400,000.,™
Renumber: subsequent sections

15, Page 8, lines 4 through 9.

Following: "act™ on line 4

Insert: “."

Strike: remainder of line 4 through line 9%

E;” AND AS AMENDED
BE CONCURRED IN
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HOUSE BILL NO. 701
INTRODUCED BY FRITZ, B, BROWN, PFULLER, HALLIGAN, SPAETH,
D. BROWN, REAM, MENAHAN, THOFT, THOMAS, SEVERSON,
SWIFT, FARRELL, KEENAN

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT

OF REVENUE, AFTER CONSULTATION WITH THE REVENUE OVERSIGHT

COMMITTEE AND APPRQVAL BY THE LEGISLATURE, TGO ACCEPT IN-KIND

PAYMENTS OF CERTAIN INHERITANCE AND ESTATE TAXES WITH
OBJECTS, SITES, OR ITEMS OF EKTREMERY UNIQUE HISTORICAL AND
CULTURAL SIGNIFICANCE OR WITH INTERESTS IN REAL PROPERTY
HAVING CONSERVATION, RECREATION, OR WILDLIFE PRESERVATION
VALUE; GRANFING~--FHE--BEPARTMENT--6P--REVENUE--RHBEMAKING

AUPHORTIP¥s APPROVING ACCEPTANCE BY THE DEPARTMENT OF IN-KIND

PAYMENT OF THE DALY MANSION: AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Intent. It is the intent of [this act]s
white-timiting-the-tmpact-ef-sueh-transfers-on-the--revenues
coilected--onder--this--chapter; to allow the payment of
inheritance and estate taxes by the transfer to the state of
unique objects of significant historical or artistic

interest, extremely unique sites or buildings of historical
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interest, and easements and other recocgnized interests in
land to conserve unigue open space and to preserve wildlife
habitat, park, recreational, historiec, aesthetic, cultural,

and natural wvalues on or related to land~, WHILE LIMITING

THE IMPACT OF SUCH TRANSFERS ON THE REVENUE COLLECTED UNDER

THIS CHAPTER. IT IS THE INTENT OF [THIS ACT] TO ALLOW

IN-KIND PAYMENT FOR A SHORT PERIOD OF TIME TQO EVALUATE THE

IMPACT QF [THIS ACT] ON REVENUE, TO EVALUATE THE TYPES OF

IN-KIND PAYMENTS WHICH ARE REER¥VEP RECOMMENDED BY THE

DEPARTMENT OF REVENUE, AND TO EVALUATE THE ABILITY QF

RECEIVING ENTITIES TO MANAGE THE IN-KIND PAYMENTS, It is not

the intent of [this act] to create a right in any donor to
pay estate or inheritance taxes with an in-kind payment.

Section 2. Definitions. As used in [this act], the
faliowing definitions apply:

(1) *"Donor” means the personal representative,
administrator, joint tenant, heir, legatee, devisee,
trustee, tenant in common, conservator, person interested in
the estate or trust, or any person responsible for the
payment of inheritance or estate taxes to the state.

{2} "In-kind payment" means a payment of inheritance
or estate taxes or a portion thereof by the transfer to the
state of personal property, real property, or an interest in
real property as defined in Title 70, chapters 15 and 17.

(3} "Interest in real property having recreational,

-2~ HB 701
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conservation, or wildlife value” means any interest in real
property recognized in Title 70, chapters 15 and 17, that,
in the opinion of the receiving entity, is of extremeiy
unigue value as a scenic, historic, archaeclogic,
scientific, or recreational resource to the state and which
will contribute to the cultural, recreational, or economic
life of the people and their health or is unique and
critical habitat for wildlife in the state,

(4) "Object of significant artistic merit" means any
object of art, a collection of records or minerals, or a
painting, engraving, relic, coin, furniture, orvr fixture
which in the opinion of the receiving entity is of extremeily
unique and peculiar artistic value and of historical
significance to Montana.

(5) "Receiving entity" means the Montana historical
society or the department of fish, wildlife, and parks.

{6) "“Site of significant historical interest” means
any building, £fixture, real property, or any combination
therecf that in the opinion of the receiving entity is of
extremely unique and peculiar historical significance to
Montana.

(7} "Value of in-kind payment" means the value of an
object of significant artistic merit, a site of significant
historical interest, or an interest in real property having

recreational, conservatian, or wildlife value reflecting its

-3- BB 701

19
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0701/04

intrinsic value to Montana and the public as determined by A

CERTIFIED APPRAISER SELECTED BY the receilving entity.

SECTION 3. APPLICATION FQOR IN-KIND PAYMENT -- IN-KIND

REVIEW COMMITTEE -- REVIEW PROCESS. (1) UPON WRITTEN

APPLICATION FROM A RECEIVING ENTITY, THE DEPARTMENT OF

REVENUE SHALL NOTIFY THE REVENUE OVERSIGHT COMMITTEE THAT

SUCH AN APPLICATION HAS BEEN RECEIVED.

(2) UPON RECEIPT OF SUCH NOTIFICATION, THE REVENUE

QOVERSIGHT COMMITTEE SHALL APPOINT AN IN-KIND REVIEW

COMMITTEE. THE IN-KIND REVIEW COMMITTEE MUST BE COMPRISED OF

THE FOLLOWING PERSONS, APPOINTED BY THE REVENUE OVERSIGHT

COMMITTEE:

(A} A REPRESENTATIVE OF THE RECEIVING ENTITY; AND

{B}) SIX MEMBERS REPRESENTING THE COUNTY IN WHICH THE

PROPERTY PROPQSED FOR IN-KIND PAYMENT LIES OR WAS SITUATED

AT THE TIME OF DEATH OF THE PERSON WHOM THE DONOR

REPRESENTS, AS FOLLOWS:

({I) ONE MEMBER QF THE COUNTY COMMISSION;

{I1} ONE STATE SENATOR;

{III) ONE STATE REPRESENTATIVE; AND

{IV) THREE RESIDENTS FROM THE COMMUNITY AT LARGE.

{3) THE IN-KIND REVIEW COMMITTEE IS A VOLUNTARY REVIEW

COMMITTEE AND i1s ENTITLED TO NO COMPENSATION OR

REIMBURSEMENT OF EXPENSES FOR ITS REVIEW, RECOMMENDATION, OR

ANY OTHER ACTIVITY.

-4- HB 701
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(4) THE IN-KIND REVIEW COMMITTEE WILL ADVISE THE

DEPARTMENT AND THE REVENUE OVERSIGHT COMMITTEE AS TQ THE

FOLLOWING:

{A) PROPOSED AND POTENTIAL USES OF THE PROPERTY;

(B} WHERE APPLICABLE, METHODS AND POTENTIAL SOURCES

POR REHABILITATION, MAINTENANCE, AND GENERAL SUPPORT OF THE

PROPERTY ALTERNATIVE TQ THE STATEMENT SUBMITTED BY THE

RECEIVING ENTITY PURSUANT TO [SECTION 4].

{5} UPON COMPLETIQN OF ITS REVIEW, THE IN-KIND REVIEW

COMMITTEE SHALL SUBMIT A REPQRT IN WRITTEN FPORM TO THE

REVENUE OVERSIGHT COMMITTEE AND THE DEPARTMENT, WHICH MUST

BE CONSIDERED TN DETERMINING WHETHER TO APPROVE---6R

BISAPPROVE--FHE--APPh?EATI6N RECOMMEND THAT THE LEGISLATURE

APPROVE THE IN-KIND PAYMENT,

(6) THE IN-KIND REVIEW COMMITTEE HAS 96 180 DAYS FROM

THE DATE WRITTEN APPLICATION IS RECEIVED BY THE DEPARTMENT

FROM THE RECEIVING ENTITY WITHIN WHICH TO MAKE 1TS REPORT.

(7) THE DEPARTMENT SHALL, AS PROVIDED TN 72-16-438,

DEFER PAYMENT OF INHERITANCE OR ESTATE TAX THAT IS UNDER

REVIEW FPOR IN-KIND PAYMENT, SO THAT THE TAX DUE IS EXEMPT

FROM THE INTEREST PENALTY IMPOSED UNDER 72-16-341.

Section 4. Receipt of in-kind property for payment of

taxes =-- limitations. (1) Upon RECEIPT QF THE written

applicatien of a receiving entity AND THE REPORT, IF ANY, OF

THE IN~-KIND REVIEW COMMITTEE, the department o¢f revenue,
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AFTER CONSULTATION WITH THE REVENUE OVERSIGHT COMMITTEE.,

mayr7-ab-ita-discretion--and-—-for—-the--benefit--of—-Montanay

aceept--from--a-dener RECOMMEND THAT THE LEGISLATURE APPROVE

ACCEPTANCE BY THE DEPARTMENT as in-kind payment of all or a

portion of estate or inheritance taxes property consisting
of any object of significant artistic merit, any site of
significant historical interest, or any interest in real
property having recreational, conservation, or wildlife
value.

{2) A written application pursuant to subsection (1)

must be accompanied by an-assuranece-by A STATEMENT FROM the

receiving entity that---tt---can--assume--responsibiiity

CONCERNING THE METHODS AVAILABLE for the maintenance,

supervision, and care of the object, site, or interest in
real property.

{3) The department may accept AN in-kind payment onty
when IF:

{A} the total estate and inheritance taxes due exceed
$23585-600 $100,000; ANB

(B} THE VALUE OF THE IN-KIND PAYMENT DOES NOT EXCEED

$400,000; AND

£+B3(C) APPER IT HAS RECEIVED THE APPROVAL OF THE BSARB

OP-EXAMINERS LEGISLATURE.

t4r--An—-in-kind--payment-that-resgits-in-a-decreass-in

the-vaine-of-the--taxable--preperty--in--a--csunty--must——be

-6- HB 701
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approved-—-by-the-county-commisatoners-of-the-county-in-which
the-property-ts~iocateds

4)-—AN-EN-KIND-PAYMENT -THAT -RESHBES-EN-A--BEEREASE- N

PHE--VALUE--0P--PHE--PAXABLE--PROPERPY--IN--A-COUNF¥Y¥-MUSP-BE

APPROVEB-BY¥-THE-COUNPY -EOMMISSIONERS-OP -FHE~EOUNF¥ ~EN--WHEEH

FTHE-PROPERTY-15-~EOEATED<

Section 5. Valuation of in-kind payment. ¢i}-FPhe-value
of---any--in-kind-—payment--of--ati--or--a--portian--af--the
tnheritance--gr-—-estate--taxes--muas-—egquat--ar--excead--tha
renetary--vaive--of-ati-or-the-portion-of-che-inheritance-or
estate-tax-againat--which--the--tn-kind--payment--i{3a--to--be
applied-

+2% The receiving entity shall certify the value of the
in-kind payment to the department of revenue and provide
such documentation or other evidence of the wvalue of the
in-kind payment as the department may require.

Section 6. Receipts of in-kind payments. Title orc
possession of the in-kind paymént must be taken in the name
of the state of Montana by the receiving entity. The
receiving entity shall promptly notify the department of

revenue AND THE REVENUE OVERSIGHT COMMITTEE of the receipt

of the in-kind payment and the oproper recording of any
interest in real property. Upon such notification, the
department shall notify the county treasurer and state

treasurer of the in-kind payment. The in-kind payment must
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be recorded and credited as if money had been received for
payment of the inheritance or estate tax.

Seection-6:~-Rutemaking--anthericys--Fne--deparement-—-of
revenue-may-adept-rutes-necessary-for-the-admintaeracion--of
tehia-aeets

SECTION 7. APPROVAL OF DALY MANSTION TOR IN-KIND

PAYMENT. THE DEPARTMENT OF REVENUE IS AUTHORIZED TQ RECEIVE

IN-KIND PAYMENT QF THE DALY MANSION FOR A PORTION OF THE

ESTATE AND INHERITANCE TAXES DUE THE STATE IN THE MATTER OF

THE BESSENYEY ESTATE, IF:

{1) THE TOTAL ESTATE AND INEERITANCE TAXES DUE _EXCEED

$100,000; AND

(2) THE VALUE OF THE IN-KIND PAYMENT DOES NOT EXCEED

$400,000.

Section 8. Applicability. This act applies
retroactively, within the meaning of 1-2-108, to all
estates, trusts, and terminations of joint tenancies that
have not completed probate or paid Montana inheritance or
estate taxes as of the effective date of this act. and--in
which--the-decedant-died-after-Becember-31;-19837~and-befare

danuary-17;-1985< TB—THE-ES?ATES—GP-PERSGNS-fWHe—-BEEB--APTER

JANHARY--1;--1984---FHIS-AEP-DOES-NEF-APPLY-FO-AN¥-ESPATE-OR

PHE-FBRMINATION-OF -A-JOINT-FENANCY -OP-AN¥--PERSON--WHE--BEEP

AFPPER-JANHAR¥-}7-2985%

Section 9. Codification instruction. Sections 1
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through 6 are intended to be codified as an integral part of
Title 72, chapter 16.

Section 10. Effective date. This act is effective on
passage and approval.

-End-
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