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HouSL. BILL NO • .kjS_ 

INTRODUCED BY -4az .......... 0'::J-----------------

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING 

COUNTY-OPERATED OPENCUT GRAVEL MINES FROM RECLAMATION PLAN 

REQUIREMENTS IN THE OPENCUT MINING ACT, REQUIRING COUNTIES 

TO FILE ANNUAL REPORTS CONCERNING RECLAMATION AT THEIR 

OPENCUT GRAVEL MINES1 AND REQUIRING ANNUAL INSPECTION OF 

SUCH MINES BY THE DEPARTMENT OF STATE LANDS1 AMENDING 

SECTIONS 82-4-403 AND 82-4-434, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 82-4-403, MCA, is amended to read: 

"82-4-403. Definitions. When used in this part, unless 

a different meaning clearly appears from the context, the 

following definitions apply: 

( 1) "Affected land" means the area of land from which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

(2) 11 Board" means the state board of land 

commissioners. 

(3) 11 Contract" means a mined land reclamation contract 

prepared by the board to meet the requirements of this part. 

{ 4) "Department" means the department of state lands. 

t-4till "Final cut" means the last pit created in an 

~na , •• ,.,.,, .. coun<l• 
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opencut-mined area. 

tStill "Highwall" 

to unmined land. 
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means that side of the pit adjacent 

t6tffi 11 Landowner" means the owner of land directly or 

indirectly affected by an opencut-mining operation. 

t:rtill "Opencut mining" means the mining of bentonite, 

clay, scoria, phosphate rock, sand, or gravel by removing 

the overburden lying upon natural deposits thereof and 

mining directly from the natural deposits thereby exposed, 

including the removal of overburden for the purpose of 

determining the location, quality, or quantity of any 

natural deposit of bentonite, clay, scoria, phosphate rock, 

sand, or gravel, 

tBtill 110perator" means a person engaged in 

controlling an opencut-mining operation. 

and 

t9t ll.Q..l "Overburden 11 means all of the earth and other 

materials which lie above a natural deposit of bentonite, 

clay, scoria, phosphate rock, sand, or gravel. "Spoil" is 

the overburden disturbed from its natural state in the 

process of opencut mining. 

ti:Stllli "Person" means a natural person or a firm, 

association, partnership, cooperative, or corporation or any 

department, agency, or instrumentality of the state or any 

governmental subdivision or any other entity whatever. 

tHtD.ll "Progress report" means a report showing the 

-2- INTRODUCED BILL 
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land which the operator has affected by opencut mining 

during the year. The report shall shaw the number of acres 

of affected land and all reclamation accomplished. 

ti-it.i.!ll "Public notice" means notice given by 

publication in a newspaper in the general area where the 

affected land is located. The notice shall be given once a 

week for 3 successive weeks. 

tl3t.iill "Reclamation" means the reconditioning of the 

area of land affected by opencut-mining operations to m"ake 

the area suitable for productive use, including but not 

limited to forestry, agriculture, grazing, 

recreation, or residential and industrial sites. 

wildlife, 

tl•t~ "Reclamation plan" means the description of 

current land use, topographical data, water data, soils 

data, leased areas, intended mine areas, and an explanation 

of proposed reclamation of the land with appropriate maps. 

fl5t~ 11 Refuse" means all waste material_ directly 

connected with the opencut-mining operations. 

t±6till_l "Soils materials 11 are those horizons 

containing topsoil or other soils leached free of 

deleterious salts and capable of sustaining plant growth and 

recognized as such by standard authorities.'' 

Section 2. Section 82-4-434, MCA, is amended to read: 

"82-4-434. Reclamation plan part of contract 

requirements. 1!1 The contract shall meet the Eollowc~q 
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requirements: 

tlti!l The operator shall submit a reclamation plan to 

the board before commencing any opencut mining and may not 

commence mining before the plan receives approval from the 

board. The operator may request and receive a meeting with 

the board prior to submission of the plan. If the board does 

not notify the operator that it has approved or disapproved 

a plan within 30 days after the board has received the plan, 

the board is considered to have approved the plan. The 

board, however, for sufficient cause, may extend its period 

of consideration for an additional 30 days if it notifies 

the operator prior to the end of the original 30-day period. 

The board shall submit each reclamation plan or amendments 

to the reclamation plan to the landowner for his 

recommendations and shall consider those recommendations in 

deciding whether to approve or disapprove any plan or 

amendments. The board may seek technical help from any state 

or federal agency. The board shall submit the plan 

immediately to the director of the university of Montana 

statewide archaeological survey for evaluation of possible 

archaeological or historical values in the area to be mined. 

The board may approve a reclamation plan only if the board 

has found that the plan provides for the best possible 

reclamation procedures available under the circumstances at 

the time, so that after mining operations are completed the 

-4-
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affected land will be reclaimed to a productive use. Once 

the reclamation plan is accepted in writing by the board, it 

shall become a part of the contract but is subject to annual 

review and modification by the board. 

t~ti£1 The board may not approve any reclamation plan 

unless the plan provides: 

tatlil that the land will be reclaimed for one or more 

specified uses, including but not limited to forest, 

pasture, orchard, cropland, residence, recreation, industry, 

habitat for wildlife, including food, cover, or water, or 

other uses; 

tbtl!!l that to the extent reasonable and practicable, 

the operator will establish vegetative cover commensurate 

with the proposed land use; 

tetiilil whenever operations result in a need to 

prevent acid drainage or sedimentation on or in adjoining 

lands or streams, for the construction of earth dams or 

other reasonable devices to control water drainage, provided 

the formation of such impoundments or devices will not 

interfere with other landowners' rights or contribute to 

water pollution; 

tdt~ that to accomplish practical utilization of 

soil materials, such material will be utilized for placement 

on affected areas, if required by the reclamation plan after 

completion or termination of that particular phase of the 
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mining operations, at a depth sufficient far plant growth on 

slopes of 3:1 or less; 

tet~ that grading will be commensurate with the 

topography sought and land use designated; 

tft~ that metal and other waste will be removed or 

buried; 

t9t(vii) that all access, haul, and other support roads 

will be located, constructed, and maintained in such a 

manner as to control and minimize channeling and other 

erosion; 

tht(viii) that the operator will submit a progress 

report annually to the board; 

titli!l that all operations will be conducted so as to 

avoid range and forest fires and spontaneous combustion and 

that open burning of carbonaceous materials will be in 

accordance with suitable practices for fire prevention and 

control; 

t;ti!l that archaeological and historical values in 

areas to be mined will be given appropriate protection; 

t~ti!ll that except for rock faces, bench faces, and 

excavations used for water impoundments, each surface area 

of the mined premises which will be disturbed will be 

revegetated when its use for extractive purposes is no 

longer required; 

t%t(xii) that seeding and planting will be done in a 
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manner to achieve a permanent suitable vegetative cover for 

wildlife, livestock, and retardation of erosion and that all 

seed will be drilled unless otherwise provided in the plan; 

tmt(xiii! that reclamation will be as concurrent with 

mining operations as feasible and will be completed within a 

specified length of time. 

t3ti£1 If reclamation according to the plan has not 

been completed in the time specified, the board after 30 

days• written notice shall order the operator to cease 

mining and, if the operator does not cease, shall institute 

an action to enjoin further operation and may sue 

damages for breach of contract, for payment of 

performance bond, or for both. 

t4t~ tatill At any time during the period 

for 

the 

of 

reclamation the operator may for good reason submit to the 

board a new reclamation plan or amendment to the existing 

plan, in•luding extensions of time. 

t!>tQU The board may approve the prJposed new 

rec :_ .:1mat ion plan or amendments to the exist ins; plan if: 

t~t~ the operator has in good faith carried on 

reclamation according to the existing plan and the proposed 

new plan or amendments to the existing plan will 

reclamation as or more desirable than the 

proposed under the existing plan; or 

result in 

:clamation 

t:tit..t.!U_ it is highly improbable reclamation will ':"1P 
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successful unless the existing plan is replaced or amended. 

tet1l!ll When accepted, the proposed new reclamation 

plan or the proposed amendments to the existing plan become 

a part of the contract. 

t5t~ The operator shall provide a performance bond 

or an alternative acceptable to the board in an amount 

commensurate with the estimated cost of reclamation, but in 

no case may the bond be less than $200 per acre. The 

estimated cost of reclamation shall be set forth in the 

reclamation plan. 

t6tifl The contract, reclamation plan, and amendments 

accepted by the board shall be a public record and open to 

inspection. 

tTtl91 The contract shall become effective when signed 

by the boa£rl and the operator and shall remain in force 

until terminated by mutual consent or by the board upon 6 

months' notice. 

(2) The provisions of this section do not appl~~ 

counties acting as operators of opencut gravel mines under 

this part.'' 

NEW SECTION. Section 3. Reporting by counties 

annual departmental inspection. (1) Any county having one 

or more opencut gravel mining operations requiring a 

contract under 82-4-431 shall submit an annual progress 

report describing the reclamation activities at each of 

-8-
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these opencut gravel mining operations. The report must 

include a list of the opencut gravel mining operations, the 

number of yards mined at each 

assessment of the reclamation 

5 operation. 

mining operation, 

activity at each 

and an 

mining 

6 (2) The department shall conduct an annual inspection 

7 of all county-operated opencut gravel mining operations that 

8 require a contract under 82-4-431. If the department 

9 determines that a county has not made satisfactory progress 

lO in reclaiming a disturbed area at one of these mining 

11 operations while the mining is progressing, it shall provide 

12 written notice to the county that it has l year from receipt 

13 of the notice to reclaim the area to departmental 

14 specifications, as stated in the notice. 

15 (3) If the county fails to meet the departmental 

16 specifications within the specified time, the department may 

17 recommend and the board may order that the county comply 

18 with the provisions of 82-4-434 for that mining operation 

19 until the county demonstrates its adherence to the policy 

20 expressed in 82-4-402. 

21 NEW SECTION. Section 4. Extension of authority. Any 

22 existing authority of the board of land commissioners to 

23 maKe rules on the subject of the provisions of this act is 

24 extended to the provisions of this act. 

25 NEW SECTION. Section 5. Codification instruction. 

-9-
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Section 3 is intended to be an integral part of Title 82, 

chapter 4, part 4, and the provisions of Title 82, chapter 

4, part 4, apply to section 3. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 353-85 

F I S C A L N 0 T E 
Form BD-15 

19 85 , there is hereby submitted a In compliance with a written request received February 6, 
Fiscal Note for H.B. 695 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act exempting county-operated opencut gravel mines from reclamation plan requirements in the opencut mining act; 
requiring counties to file annual reports concerning reclamation at their opencu~ gravel mines; 
requiring an annual inspection of such mines by the Department of State Lands. 

ASSUMPTIONS: 
1) A small savings of $8,250 per year will be made by doing initial inspections of the opencut gravel mines 

owned by the counties. 
2) The bill will not require an additional 20 trips a year for follow-up inspections. 

FISCAL IMPACT: 

Expenditures: 
Estimated 

General Fund 

Under 
Current Law 

$ 8,250 

$ 8,250 

FY 86 --
Under 

Proposed Law 
$ -0-

$ -o-

AFFECT ON COUNTY OR OTHER LOCAL REVENUE: 
N/A 

LONG-RANGE EFFECTS: 
N/A 

Savings 
Difference 

$ (8,250) 

$ (8,250) 

Under 
Current Law 
$ 8,250 

$ 8,250 

FY 87 
Under 

Proposed 
$ -0-

$ -o-

Law 
Savings 

Difference 
$ (8,250) 

$ (8,250) 

House Bill 695 has been amended and this fiscal note may no longer be valid.'{}t,utJ h ~ ~ TECBXICAL NOTE' 12 ~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

FN7 :R/2 Date: E-d 12, ;<J~.s-
~ .. H6 &% 
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A BILL FOR AN 

APPROVED BY COHH. ON 
NATURAL RESOURCES 

HOUSE BILL NO. 695 

INTRODUCED BY ASAY 

ACT ENTITLED: ttAN ACT EXEMPTING 

89BN~Y-9PBRA~BB--9PBN8B~--6RAVBb-MiNES-PR9M-RB8bAMA~i9N-PbAN 

RBeBtREMBN~S-£N-~HB-9PBN88~-MiNiN6-Ae~~--RBeBtRiN6--eaBN~iES 

~9--PfbB--ANN8Ab--REP9R~S--€9N€BRNfN8--RE€bAMA~f9N--A~-~HEfR 

9PEN€8~-6RAVBb-MiNES~-ANB--REe8fRiNS--ANNBAb--fNSPES~i9N--9P 

SBSH--MfNBS--B¥--~HB-BBPAR~HBN~-9P-S~A~B-bANBS COUNTIES FROM 

SUBMITTING ANNUAL RECLAMATION PROGRESS REPORTS ON GRAVEL 

MINES THAT WERE NOT OPERATED DURING THE PRIOR REPORTING 

YEP.R; AMENDING SECTIONS 82-4-403 AND 82-4-434, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-403, MCA, is amended to read: 

"82-4-403. Definitions. When used in this part, unless 

a different meaning clearly appears from the context, the 

following definitions apply: 

(1) "Affected land" means the area of land from which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

(2) 1'Board" means the state board of land 

commissioners. 

(3) "Contract'' means a mined land reclamation contract 

prepared by the board to meet the requirements of this part. 

~n• """""" Cou~•l 
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{4) "Department" means the department of state lands. 

t4till "Final cut 1
' means the last pit created in an 

opencut-mined area. 

tStill 11 Highwall" means that side of the pit adjacent 

to unmined land. 

t6till "Landowner" means the owner of land directly or 

indirectly affected by an opencut-mining operation. 

t~till "Opencut mining" means the mining of bentonite, 

clay, scoria, phosphate rock, sand, or gravel by removing 

the overburden lying upon natural deposits thereof and 

mining directly from the natural deposits thereby exposed, 

including the removal of overburden for the purpose of 

determining the location, quality, or quantity of any 

natural deposit of bentonite, clay, scoria, phosphate rock, 

sand~ or gravel. 

t6till "Operator" means a person engaged in 

controlling an opencut-mining operation. 

and 

t97..L!...Q..l "Overburden" means all of the earth and other 

materials which lie above a natural deposit of bentonite, 

clay, scoria, phosphate rock, sand, or gravel. "Spoil" is 

the overburden disturbed from its natural state in the 

process of opencut mining. 

ti6t ll!.l "Person" means a natural person or a firm, 

association, partnership, cooperative, or corpordtion or any 

department, agency, or instrumentality of the state or any 

-2- HB 695 
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governmental subdivision or any other entity whatever. 

tt±t..L.!l.l "Progress report" means a report showing the 

land which the operator has affected by opencut mining 

during the year. The report shall show the number of acres 

of affected land and all reclamation accomplished, 

tYit..L!..ll "Public notice 11 means notice given by 

publication in a newspaper in the general area where the 

affected land is located. The notice shall be given once a 

week for 3 successive weeks. 

t±3tl.!..!l "Reclamation" means the reconditioning of tt,__, 

area of land affected by opencut-mining operations to ma· 

the area suitable for productive use, including but r 

limited to forestry, agriculture, grazing, wildlife, 

recreation, OL residential and industrial sites. 

tl4t~ "Reclamation plan" means the description of 

current land use, topographical data, water data, soils 

data, lea~ed areas, intended mine areas, and an explanation 

of pre Jsed reclamation of the land with appropr~ate maps. 

f3:5til..§J_ "Refuse" means all waste material directly 

connected with the opencut-mining operations. 

tHtl!11_ "Soils materials" are those horizons 

containing topsoil or other soils leached free of 

deleterious salts and capable of sustaining plant growth and 

recognized as such by standard authcrities.'' 

Section 2. ·Section- 82-...-4'-4]'4,- MCA~' is amende"d to >readr: 
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"82-4-434. Reclamation plan part of contract 

requirements. f!1 The contract shall meet the following 

requirements: 

t±ti!ii!l The operator shall submit a reclamation plan 

to the board before commencing any opencut mining and may 

not commence mining before the plan receives approval from 

the board. The operator may request and receive a meeting 

with the board prior to submission of the plan. If the board 

~~es not notify the operator that it has approved or 

disapproved a plan within 30 days after the board has 

received the plan, the board is considered to have approved 

the plan. The board, however, for sufficient cause, may 

extend its period of consideration for an additional 30 days 

if it notifies the operator prior to the end of the original 

30-day period. The board shall submit each reclamation plan 

or amendments to the reclamation plan to the landowner for 

his recommendations and shall consider those recommendations 

in deciding whether to approve or disapprove any plan or 

amendments. The board may seek technical help trom any state 

or federal agency. The board shall submit the plan 

immediately to the director of the university of Montana 

statewide archaeological survey for evaluation of possible 

archaeological or historical values in the area to be mined. 

The board may approve a reclamation plan only if the board 

has ·found,~. that" t-he plan provides for the best pass ible 

-4- HB 695 
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reclamation procedures available under the circumstances at 

the time, so that after mining operations are completed the 

affected land will be reclaimed to a productive use. Once 

the reclamation plan is accepted in writing by the board, it 

shall become a part of the contract but is subject to annual 

review and modification by the board. 

t%1~ The board may not approve any reclamation 

plan unless the plan provides: 

tat~ that the land will be reclaimed for one or 

more specified uses, including but not limited to forest, 

pasture, orchard, cropland, residence, recreation, industry, 

habitat for wildlife, including food, cover, or water, or 

other uses; 

tbttHt( B) that to the extent reasonable and 

practicable, the operator will establish vegetative cover 

commensurate with the proposed land use; 

tett±±±t(C) whenever operations result in a need to 

prevent acid drainage or sedimentation on or in adjoining 

lands or screams, for the constructlon of earth dams or 

other reasonable devices to control water drainage, provided 

the formation of such impoundments or devices will not 

i~terfere with other landowners' rights or contribute to 

water pollution; 

t~tt~vt(D) that to accomplish practical utilization of 

soil materlals, such material will be utilized for placement 

-5- HB 695 
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on affected areas, if required by the reclamation plan after 

completion or termination of that particular phase of the 

rn1ning operations, at a depth sufficient for plant growth on 

slopes of 3:1 or less; 

teti!±i!l that grading will be commensurate with the 

topography sought and land use designated; 

t~tt~±t(F) that metal and other waste will be removed 

or buried; 

tgttv±it(G) that all access, haul, and other support 

roads will be located, constructed, and maintained in such a 

manner as to control and minimize channeling and other 

erosion; 

tnttv~~~t(H) that the operator will submit a progress 

report annually to the board, EXCEPT THAT COUNTIES ARE 

EXEMPT FROM SUBMITTING ANNUAL REPORTS ON OPENCUT MINES THAT 

WERE NOT OPERATED DURING THE PRIOR REPORTING YEAR; 

tittixt{I) that all operations will be conducted so as 

to avoid range and forest fires and spontaneous combustion 

and that open burning of carbonaceous materials will be in 

accordance with suitable practices for fire prevent1on and 

control; 

t;t~ that archaeological and hi_~t:.orical values in 

areas to be mined will be given appropriate protection; 

t~ttx±t(K) that except for rock faces, bench faces, 

and excavations used for water impoundments, each surface 

-6- HB 69S 
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area of the mined premises which will, .. ,be disturbed will be 

revegetated when its use for extractive purposes is no 

longer required; 

tittx±±t(L) that seeding and planting will be done in 

a manner to achieve a permanent suitable vegetative cover 

for wildlife, livestock, and retardation of erosion and that 

all seed will be drilled unless otherwise provided in the 

plan; 

tmttx±iit(M) that reclamation will be as concurrent 

with mining operations as feasible and will be completed 

within a specified length of time. 

t3t~ If reclamation according to the plan has n~ 

been completed in the time specified, the board after 

days' written notice shall order the operator to cease 

mining and, if the operator does not cease, shall institute 

an action to enjoin further operation and may sue for 

damages for breach of contract, far payment 

performanc bond, or for both. 

of the 

t~ ~ tat~ At any time during the period of 

reel 1ation the operator may for good reason submit to the 

bo.::.:.:d a new reclamation plan or amendment to the existing 

plan, including extensions of time. 

tbttiit(B) The board may approve the proposed new 

reclamation plan or amendments to the existing plan if: 

tit~ the operator has in good faith carr1ed on 
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reclamation according t.o the ex.isting plan and the proposed 

new plan or amendments to the existing plan will result 1n 

reclamation as or more desirable than the reclamation 

proposed under the existing plan7 or 

t~~ttBt(II) it is highly improbable reclamation wil~ be 

successful unless the existing plan is replaced or amended. 

tettii±t(C) When accepted, the proposed new 

reclamation plan or the proposed amendments to the existing 

plan become a part of the contract. 

tSt~ The operator shall provide a performance 

bond or an alternative acceptable to the board in an amount 

commensurate with the estimated cost of reclamation, but in 

no case may the bond te less than $200 per acre. The 

estimated cost of reclamation shall be set forth in the 

reclamation plan. 

t6titl..lfl The contract, reclamation plan, and 

amendments accepted by the board shall be a public record 

and open to inspection. 

tTtt1±lll The contract shall become effective ~nen 

signed by the board and the operator and shall remain in 

force until terminated by mutual consent or by the board 

upon 6 months' notice. 

t~t--Pke--pr~v~~to~~--ef--en~~--~eetion-do-net-appiy-te 

eonnt%e~-a~t±ns-a~-operstor~-er-ooene~t-srave%--m±ne3--ttnder 

th:t~-part-;-" 
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Hew-sse~Y9Ho--Seet±on-3o--Report~n~---by---eo~nt±e~---

ann~a~-~e~a~tmenta±-in~peet±ono--tlt--Any-eotlnty-h~~±ng--ene 

o~---more--opene~t--9ravef--min~n9--operat±en~--reqH±rtnq--a 

contraet-ttnder-8~-4-43±--sho%%--~~bm±t--an--annttai--progress 

report--deserib±ng--tne--reel~mat~on--act±~±t±es--at-eaen-or 

these-openettt-gravel--m±n±ng--operat±on~.--~he--report--mHet 

±ne±ttde--a-list-of-the-openettt-gravel-m±n±ng-operat~ens,-the 

nttmber-o£-yards-m±ned--at--eaeh--m±n±ng--eperation7 --and--an 

assessment--o£--the--reeiamat±on--aetivity--at--eaeh--mining 

10 operation~ 

11 t~t--~he-department-shall-eondttet-an-anntlal--in~pece±on 

12 o£-~i~-eo~nty-eperated-opene~t-9ravet-m~nin9-operation~-t"e~ 

13 require---a--coneraet--~nder--82-4-43lo--f£--tne--department 

14 rletermine3-that-a-eottnty-has-not-made-~et±~£eetory--progre~~ 

15 in--reelaimin~--a--d±~t~rberl--area--at--one--o£-t"e~e-m±nin9 

16 operatiofts-w"ile-the-mintn9-~s-progre3sin9r-~t-5haii-provide 

17 written-notiee-to-the-eo~nty-that-±t-ha~-l-year-£rom-receipt 

18 o£--the--notiee--to--reeie±m--the---area---to---departmental 

19 ~peeifieation~r-a~-~tated-tn-the-notieeo 

20 t3t--f£--the--eotlnty--£ail~--to--meet--the-departmentai 

21 speei£±eat±on9-within-the-5pee±f±ed-tim~,-the-department-may 

22 reeommend-and-~he-board-may-order--that--t~e--eotlnty--eompiy 

23 with--the--pro~±5±0n5--o£-82-4-434-for-that-minin9-operation 

24 tlnti%-the-eotln~y-demon~t~ate~-±t~-aa~~r~ne~--to--the--po±~ey 

25 expre~9ea-i~-8Z-4-49~. 
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NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the board of land commissioners to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW-SE€~feNo--Seet±o~-s.--eoO±E±eat±on-----±net~Met±ono 

Seet±on--3--±e--±ntended-to-be-an-~nte9ral-part-o£-~±t±e-BZ 7 

ehapter-4,-part-4,-and-the-pro~i~ion3-o£-~it%e--9%7--e~apte~ 

4r-part-4T-app±y-to-5eet±on-3o 

-End-
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BOUSE BILL NO. 695 

INTRODUCED BY ASAY 

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING 

e98M~¥-9PBRA~B9--9PBNBY~--SRAVB&-MfNBS-PR8M-RBB&AMA~f9N-P&AN 

RBQ8fRBMBN~S-fN-~BB-9PBNB~-MfNfNS-AB~7--RBQSfRfN6--B~fBS 

!e--PfbB--ANNYA&--RBP9R~S--B9NBBRNfN6--RBB&AMA~f9N--A~-~HBfR 

9PENBY~-SRAVB&-MfNB97-AN9--RBQBfRfNB--ANNYAb--fNSPBB~f9N--9P 

9YeB--MfNBS--B¥--~HB-BBPAR~MB~-9P-9~A~B-bAN99 COUNTIES FROM 

SUBMITTING ANNUAL RECLAMATION PROGRESS REPORTS ON GRAVEL 

MINES THAT WERE NOT OPERATED DURING THE PRIOR REPORTING 

YEAR; AMENDING SECTIONS 82-4-403 AND 82-4-434, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 82-4-403, MCA, is amended to read: 

"82-4-403. Definitions. When used in this pa~t, unless 

a different meaning clearly appears from the context, the 

following definitions apply: 

(1) "Affected land" means the area of land from which 

overburden is to be or has been removed and upon which the 

overburden is to be or has been deposited. 

( 2) "Board" means the state board of land 

commissioners. 

(3) "Contract" means a mined land reclamation contract 

prepared by the board to meet the requirements of this part. 
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(4) "Department" means the department of state lands. 

t4till "Final cut" means the last pit created 

opencut-mined area. 

in an 

t5till "Highwall" means that side of the pit adjacent 

to unmined land. 

t6t11l "Landowner" means the owner of land directly or 

indirectly affected by an opencut-mining operation. 

ti'till "Opencut mining" means the mining of bentonite; 

clay, scoria, phosphate rock, sand, or gravel by removing 

the overburden lying upon natural deposits thereof and 

mining directly from the natural deposits thereby exposed, 

including the removal of overburden for the purpose of 

determining the location, quality, or quantity of any 

natural deposit of bentonite, clay, scoria, phosphate rock, 

sand, or gravel. 

t8till "Operator" means a person engaged in 

controlling an opencut-mining operation. 

and 

t9tl!.Q..l "Overburden" means all of the earth and other 

materials which lie above a natural deposit of bentonite, 

clay, scoria, phosphate rock, sand, or gravel. "Spoil" is 

the overburden disturbed from its natural state in the 

process of opencut mining. 

t%9ti!!l "Person" means a natural person or a firm, 

association, partnership, cooperative, or corporation or any 

department, agency, or instrumentality of the state or any 
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governmental subdiv.isioo or any other entity whatever. 

t'%%tl!.ll 11 Pragress report" means a repo~:t showing the 

land which the operator has affected by opencut mining 

during the year. The report shall show the number of acres 

of affected land and all reclamation accomplished. 

t%ilt.i.!.ll 11 Publlc notice.. means notice given by 

publication in a newspaper in the general area where the 

affected land is located. The notice shall be given once a 

week f.or 3 successive .weeks. 

t.Z3ti!!l "Reclamation" naeans the reconditioning of the 

area of land affected by opencut-mining operations to make 

the area suitable for productive use, including but not 

limited to forestry, agriculture, grazing, wildlife, 

recreation, or residential and industrial sites. 

t:bttJ.!ll "Reclamation plan" means the description of 

current land use, topographical data, water data, soils 

data, leased areas, intended mine areas, and an explanation 

of prQposed reclamation of the land with appropriate maps. 

ti:·St..l!.ll "Refuse" means all waste material directly 

connected with ·the openc.ut"'"illining operations. 

tHt.l111 "Soils materials 11 are those horizons 

containing topsoil or other soils leached free of 

deleterious salts and capable of sustaining plant growth and 

recognized as such by standard authorities. •• 

Section 2. Section 82-4-434, MCA, is amended to read: 
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11 82-4.,...434. Reclamation plan part of contract 

requir_e.ments .. ill The contract shall meet the following 

reqUirements: 

t%t±!11!1 The operator shall submit a reclamation plan 

to the board before commencing any opencut mining and may 

not commence mining before the plan receives approval from 

the board. The operator may r~quest and .receive a ~eting 

with the board prior to submission of the plan. If the .board 

does not notify the operator that it has approved or 

disapproved a plan within 30 days after the board has 

received the plan, the board is considered to have approved 

the plan. The board, ho.wever, for s_ufficient caus~, .may 

extend its period of consideration for an additional 30 days 

if it notifies the operator prior to the end of t~ original 

30-day period, The board s.ha.ll submit each reclamation plan 

or amendments to the reclamation plan to the lan9.owner -fQr 

his recommendations and shall consider those reco~end4tions 

in deciding whether to approve or disapprove an.Y plan or 

amendments. The bQard may seek technical help from any state 

or federal agency. The board shall submit the plan 

immediately to the director of the university of ,~ntana 

statewide archaeological survey for evaluation of pos~.i.ble 

archaeological or historical values in the ar.ea to be mined. 

The board may approve a reclamation plan only if t.he board 

has found that the plan provides for the best.possible 
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reclamation procedures available under the circumstances at 

the time, so that after mining operations are completed the 

affected land will be reclaimed to a productive use. Once 

the reclamation plan is accepted in writing by the board, it 

shall become a part of the contract but is subject to annual 

review and modification by the board. 

tit!E1lll The board may not approve any reclamation 

plan unless the plan provides: 

tat~ that the land will be reclaimed for one or 

more specified uses, including but not limited to forest, 

pasture, orchard, cropland, residence, recreation, industry, 

habitat for wildlife, including food, cover, or water, or 

other uses: 

tbttHt(B) that to the extent reasonable and 

practicable, the operator will establish vegetative cover 

commensurate with the proposed land use; 

tettii~t{C} whenever operations result in a need to 

prevent acid drainage or sedimentation on or in adjoining 

lands or streams, for the construction of earth dams or 

other reasonable devices to control water drainage, provided 

the formation of such impoundments or devices will not 

interfere with other landowners' rights or contribute to 

water pollution; 

tdtt±¥t(D) that to accomplish practical utilization of 

soil materials, such material will be utilized for placement 
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on affected areas, if required by the reclamation plan after 

completion or termination of that particular phase of the 

mining operations, at a depth sufficient for plant growth on 

slopes of 3:1 or less; 

tet~ that grading will be commensurate with the 

topography sought and land use designated; 

trtt•it(F) that metal and other waste will be removed 

or buried; 

t~tt¥±it(G) that a11 access, haul, and other support 

roads will be located, constructed, and maintained in such a 

manner as to control and minimize channeling and other 

erosion; 

thttTi%%t(H) that the operator will submit a progress 

report annually to the board, EXCEPT THAT COUNTIES ARE 

EXEMPT FROM SUBMITTING ANNUAL REPORTS ON OPENCUT MINES THAT 

WERE NOT OPERATED DURING THE PRIOR REPORTING YEAR; 

t±ttigt(I) that all operations will be conducted so as 

to avoid range and forest fires and spontaneous combustion 

and that open burning of carbonaceous materials will be in 

accordance with suitable practices for fire prevention and 

control; 

tit~ that archaeological and hi~torical values in 

areas to be mined will be given appropriate protection; 

tkttx~t(K) that except for rock faces, bench faces, 

and excavations used for water impoundments, each surface 
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area of the mined pr1!Diises wliich will be disturbed will be 

revegetated when its use for eX-tracti.-ve· purposes is· no 

longer required: 

titt,.Ht!L) that seedin<,J and planting will be done in 

a manner to achieve a permanent sui table veqe-tat i ve cover

for wildlife, livestock, and reta-rdation of erosion and· that 

all seed will be- drilled u-nless ottt.erw-ise provided in the 

plan; 

tmttxiiit(M) that reclamation will be as concurrent 

with mining operations as feasible and will be completed 

within a specified length of time. 

t~t~ If reclamation according to the plan has not 

been cOII!pleted in the time specified, the board after 30 

days' written notice shall order the operator to cease 

mining and, if the operator does not cease, shall 

an action to enjoin further operation and 

daaages for breach of contract, for payment 

performance bond,_ or for both. 

institute 

may sue for 

of tbe 

t+tillill tatf.!iill At any time during the period of 

reclamation the operator May for good reason submit to the 

board a new teclamation plan or amendment to the existing 

plan, including extensions of time. 

tbtti~t(B) The board may approve the proposed new 

reclamation plan or amendments to the existing plan if: 

Htruili the operator has in good faith carried on 
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reclamation according to the existing plan and the proposed 

new. plan or amendments to the existi:ng plan w.ill re.sul-t in 

recla..~Uation as or more. desirable than th.e reclamation 

proposed under the existing plan; O! 

tHttBt( II) it is highly improbable reclamation will be 

successful unless the existing p~an is replaced or amended. 

tett±~~t(C) When accepted, the proposed new 

reclamation pJ.an or the proposed il!Oendnuon.ts to tb!l existing 

plan became a part of the contract. 

t5tlliffi The operator shall provide a perfor~~~Ance 

bond or an alternative acceptable to the board in an amount 

commensurate w.i th the estil1;lated cost of rec:lall41.tioQ., but in 

no case may the bond be less til~ $ZO-O per <Jcre. T~ 

estimated cost of reclamation shall bl! set forth in the 

ra.clamation plan. 

t6tillill The 

amendments acc~pted 

contract, recl~ation plan, au~ 

by tile board ~hall be a p11blic recoc<i 

Qnd open to inspection. 

t7t!S11ll The contract shall become effective when 

signed by the board and the operator and shall remain in 

force until terminated by mutual cons.ent or by the board 

upon 6 months• notice. 

tit--'Pite--preYts±eM--ef--ebh--seee~oa-!lo-e<*-!!RillY-~ 

ee•.,•t iooe-&ee *•'1-""-"!f'Uioera-et-"l!!!!llilll!;-grtu~--c!*"!'-- "-!lOoP 

t:ftis-par~T" 
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NBW-SB€~T9NT--9ee~~eft-3T--Repe~~~ng---by---eottnties---

enn~a~-dep8~ementai-in~peetien~--tit--Any-eottnty-hav±ng--one 

er---more--epeftc~t--9rave%--minin~--eperat±en~--reqtt±r±ng--a 

eontraet-ttnder-8~-4-43%--shall--ettbmit--an--annttai--progress 

repert--deser±b±ng--tfte--recismation--aet±v±t±e~--at-eaeh-o£ 

ehese-opencttt-graVei--mining--OperetiOftST--~fte--report--mttSt 

±neittde--a-~±st-of-efte-openeut-gravel-m±n±ng-operat±onsr-the 

nuaber-of-yards-m±ned--at--eaeh--m±ning--operat±on7--and--an 

assessment--o£--the--reeiamation--aet±vity--at--eaeh--mining 

10 operat±enT 

11 tit--The-department-sha~±-eondttet-an-ann~ai--~n~p~etien 

12 e£-a!l-eo~nty-eperated-epefte~t-g~avel-min~nq-opere~ions-that 

13 reqdire---e--eontree~--~nder--8i-4-43io--l£--the--department 

14 ~e~ermines-tfta~-a-eodnty-has-not-made-sat±s~aetory--pregress 

15 in--ree!aim%nq--a--~istdreed--area--at--one--e£-these-mining 

16 operations-whiie-the-mining-is-proqressing,-it-sha%%-provide 

17 writ~en-notiee-to-the-eo~nty-that-it-has-1-year-~rom-reeeipt 

18 e~--the--notiee--to--reeiaim--the---area---to---departmentai 

19 speeifieationsr-as-stated-in-~he-notieeo 

20 t3t--l£--the--co~nty--£a±is--to--meet--the-departmentai 

21 epeeifieations-within-the-sp~ei£ied-time;-the-department-may 

22 reeommend-and-the-board-may-order--that--the--eo~nty--eompiy 

23 with--the--provisions--of-8Z-4-434-£or-that-mining-operation 

24 ~nti%-the-eodnty-demonstrates-±ts-adher~nee--to--the--pol±ey 

25 e~pressed-±"-Bi-+-+9iT 
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NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the board of land commissioners to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this acta 

NEW-S8€~l9Ho--Seet±on-s.--eod±£iea~~oft-----ifteerHee~ono 

Seet~on--3--±s--±nteftded-te-be-aft-~ftteqra%-part-o£-~itle-Bir 

ehapter-47-pere-47-and-tfte-provisions-o£-~it±e--8r7--eftapte~ 

47-part-4;-epply-to-eeetion-3~ 

-End-
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