
HOUSE BILL NO. 686 

INTRODUCED BY KEENAN, MILES, KRUEGER, ADDY, 
DARKO, JACK MOORE, MERCER, BERGENE, NATHE, 

MILLER, COBB, JANET MOORE 

February 6, 1985 

February 12, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

Harch 5, 1985 

March 28, 1985 

March 30, 1985 

April 1, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Noes, 0. 

Returned to House with 
amendments. 



April 2, 1985 

April 8, 1985 

April 9, 1985 

April 19, 1985 

April 20, 1985 

April 22, 1985 

April 23, 1985 

April 24, 1985 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments not 
concurred in. 

On motion, Conference Committee 
requested. 

Conference Committee appointed. 

Conference Committee dissolved. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, pass 
consideration. 

Second reading, Free Conference 
Committee report adopted. 

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee report 
adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROCEDURES RELATING TO THE FILING AND CONDUCT OF CHILD 

ABUSE, NEGLECT, OR DEPENDENCY PROCEEDINGS; AMENDING SECTIONS 

41-3-401 THROUGH 41-3-404 AND 41-3-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-40lr MCA, is amended to read: 

"41-3-401. Abuse, neglect, and dependency petitions. 

(1) The county attorney, attorney general, or an attorney 

hired by the county welfare department shall be responsible 

for filing all petitions alleging abuse, neglect, or 

dependency. He may require all state, county, and municipal 

agencies, including law enforcement agencies, to conduct 

such investigations and furnish such reports as may be 

necessary. Investigations as to financial status may not be 

made prior to the adjudicatory hearing provided for in 

41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

~"' "9""'··· '""~'' 
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(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

(5) In the event service cannot be made upon the 

parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

{6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(6) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

-2- INTRODUCED BILL 
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and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition·shall: 

(a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

{10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

(b) temporary legal custody: 

(c) termination of the parent-child legal 

relati0nship; 

tdt--permenent-Xe98l-eHB~ody7 -±neittd~~9--~he--r~ghe--eo 

een~ene-eo-adopt±on; 

tet--8ppo±ntment-of-9tt8rdidn-ad-i±t~m; 

tftlQl any combination uf the above or such other 

relief as may be required for: the best interes:: of t~e 

youth. 

(11) The oetition may be modified tor diffe:snt rel · 
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at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint a--gtt~td±en--ad--t±eem--Eor--the 

yeHth-or counsel for any indigent party. 

fi3t-Thi~--seetion--does--net--a~piy--to-a-petition-~ot 

temporary-investigative-attthority-and-proteetive--servieeso" 

Section 2. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for temporary investigative 

authority and protective services. (1) In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

general, or an ~ttorney hired Qy the county welfare 

department may file a petition far temporary investigative 

authority and protective services. 

(2) A petition for temporary investigative authority 

and protective services shall state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danger of being abused 

or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, or county 

welfare department attorney or a department of social and 

rehabilitation services report stating in detail the facts 

upon which the request is based.'' 
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Section 3e Section 41-3-403, MCA, is amended to read: 

''41-3-403. Order for immediate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of social and 

rehabilitation services on the person or persons named 

therein. 

(C) The order shall require the person served to 

comply immediately with the terms thereof or,-ttpon-£e~Tttre 

~o-so-eempiyt to appear before the court issuing the order 

on the date specified and show cause why he has not complied 

with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein, the rules of civil procedure 

shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 
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rehabilitation services until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department of 

social and rehabilitation services worker; 

(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate: 

(f) such other temporary disposition as may be 

required in the best interest of the youth." 

Section 4. Section 41-3-404, MCA, is amended to read: 

1'41-3-404. Adjudicatory hearing temporary 

disposition. (1) In the adjudicatory hearing on a petition 

under 41-3-401 o~--4~-3-49~, the court shall determine 

whether the youth is a youth in need of care and ascertain, 

as far as possible, the cause. 

( 2) The court shall hear evidence regarding the 

residence of the youth, the whereabouts of the parents, 

guardian, or nearest adult relative, and any other matters 

the court considers relevant in determining the status of 

-6-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1721/01 

the youth. 

(3) In all civil and criminal proceedings relating to 

abuse, neglect, or dependency, none of the privileges 

related to the examination or treatment of the child and 

granted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803, apply. 

(4) (a) If the court determines that the youth is not 

an abused, neglected, or dependent child, the petition shall 

be dismissed and any order made pursuant to 41-3-403 shall 

be vacated. 

(b) If the court determines that the youth is an 

abused, neglected, or dependent child, the court shall set a 

date for a dispositional hearing to be conducte.? within 30 

days and order any necessary or required investigations. The 

di~~osi~ien8~---hearin9---~haii--~e--~ehed~~ed--e~--~oen--as 

prse~ieft~ieo The court may issue a temporary dispositional 

order pending the dispositional hearing. T~~ temporary 

dis~Jsitional order may provide for any of ~ne forms of 

relief listed in 41-3-403(2).'' 

Section 5. Section 41-3-406, M.CA, is amended to read: 

"41-3-406. Dispositional hearing. t±t If a youth is 

found to be abused, neglected, or dependent under 41-3-404, 

the court after the disposi.tional he-aring rna•· '2'lt""r its 

judgment making any of the follcwinq ·•ispositior- 0 pr ~teet 

the welfare of the youth: 
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tatl!l permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court may prescribe; 

tbt~ grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

t~eetien-St 41-3-408; 

tetill transfer legal custody to any of the following: 

t~t~ department 

services; 

of social and rehabilitation 

tiiti£1 a child-placing agency willing and able to 

assume responsibility for the education, care, and 

maintenance of the youth and which is licensed or otherwise 

authorized by law to receive and provide care of the youth; 

or 

t±-iitlE.l a. relative or other individual who, after 

study by a social service agency designated by the court, is 

found by the court to be qualified to receive and care for 

the youth: 

tdtl!l order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

tetf21 order such further care and treatment as the 

court may deem in the best interest of the youth. 

t%t--Whenever--the--eo~rt--ve~ts--ieg8±--~~s~ody-in-any 

-8-
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e~eney7-~ftS~i~~~ion,-or-depar~ment,-it-she!%--trensmie--w~th 

the--dispositional-jttdgment-eo~±es-e£-any-medieel-report-and 

saeh-other-elinieal,-predisposition,-or--other--reports--and 

in£ermation-as-may-be-pert±nent-to-the-eare-and-treatment-o£ 

the-yoath• 

t3t--Any--yo~th--fottnd--to--be--abased,--negieeted,--or 

dependent-may-be-eomm±tted-er-the-eoart-may-meke-stleh--other 

d±spos±t±on--o£--the--ehild--as-the-eoart-deems-best-£or-h±s 

soe±ai-and-physiea±-we±£areo--~he-£orm-o~--eomm±tment--shaii 

be-as-follows~ 

9RBBR-9P-€9MMt~MBNT 

State-of-Montana t 

t ~~

eoa~ty-of-•••••• t 

fn--the--d±striet-eoart-~or-the-oooo-dtldieial-B±str±et~ 

en-the-oooo-day-o£-~···,--x9~~,--•••• ,--minor--e£--~ni~ 

ee~~ty7-vas-eharged-on-~he-pe~it~en-o£-ooo~,-eo~nty-attorney 

e£--oooo--eo~nty,--w~tk--bein9--an--ab~sed--or--neglee~ed-or 

dependent-eh±id~-~p6n-d~e-pr66f-i-find-that-±t--i~--£er--the 

~e~t--±nte~ests--ef--the--en~~d--that--he--be-taken-£rom-the 

etlstedy-of-h~3-parent3r-g~ard±8ny--er--other--person--hav±ng 

ctl!ltody-or-n±-mo 

fhe--n8mes,--add~esses,--and-oee~pat±on~-o£-tke-parent3 

24 e:re-:-

25 Ne:me Addre~!!l Seet:pocstion 
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·······~···················································· 

·················································~·········· 
~he-eh±~d~s-~~ard±an-±s-oooooo•••••••••••••••••••••••••••••• 

The-eh~id-±s-±n-the-ettseody-of-oooooooooooo~•~•••••••••••••• 

Yt-±s-orde~ed-that-oooo--be--eomm±tted--eo--oooo--Hnt±i 

d±sehar~ed-as-prov±ded-hy-lawo 

W±tness-my-hend-this-oooo-day-o£-oooo7-Ao9o-i9ooo 

TTTTTTOTTTTTTTOOTOTOOTOT 

dHd9e 

t4t--~rans£er-of-legai-etlstody-e£-e-eh±id-shaii-±neittde 

9ttard±ansh±p--o£--any--asset3-or-es~ate-o£-the-ehiid7-ttnie3s 

otherwi~e-~pee±£±ed-by-the-eo~rto 

tSt--Exeept-ift-ea~e~-±n--whieh--the--eotlrt--permanently 

terminates--all-~arentai-right~-or-r~ghts-o£-the-q~ard±aft-o£ 

the-yo~th,-the-eottrt-shail-reta±n-jtlri~~ietion-o~er-the-ease 

and-may-~tl~seqtlent±y-mod±£y-any-d±spos±t±on-ordered-p~r~~ant 

to-th±s-seetiono'' 

NEW SECTION, Section 6. Extension of authority. Any 

existing authority of the depa~tment of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 348-85 

F I S C A L N 0 T E 
Form BD-15 

---------------------"-

In compliance with a written request received February 6, 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 686 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

H.B. 686 is an act to generally revise procedures relating to the filing and conduct of child abuse, neglect, 
or dependency proceedings. 

FISCAL IMPACT: 

No fiscal impact. 

()QQ, jl I ~~~~ 
v--·-------.-

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Pd_ J2 I'/"?;-
l 

FN7:L/l H6 lt,Lt 
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HOUSE BILL NQ, 686 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY KEENAN, MILES, KRUEGER, ADDY, 

DARKO, JACK MOORE, MERCER, BERGENE, NATHE, 

MILLER, COBB, JANET MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROCEDURES RELATING TO THE FILING AND CONDUCT OF CHILD 

ABUSE, NEGLECT, OR DEPENDENCY PROCEEDINGS; AMENDING SECTIONS 

41-3-401 THROUGH 41-3-404 AND 41-3-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-401, MCA, is amended to read: 

"41-3-401. Abuse, neglect, and dependency petitions. 

(1) The county attorney, attorney general, or an attorney 

hired by the county welfare department OR OFFICE OF HUMAN 

SERVICES shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. He THE CO~NTY 

ATTORNEY OR ATTORNEY GENERAL, OR AN ATTORNEY HIRED BY THE 

COUNTY WELFARE DEPARTMENT OR OFFICE OF HUMAN SERVICES WITH 

THE WRITTEN CONSENT OF THE COUNTY ATTORNEY OR ATTORNEY 

GENERAL, may require all state, county, and municipal 

agencies, including law enforcement agencies, to conduct 

such investigations and furnish such reports as may be 

necessary. Investigations as to financial status may not be 

made prior to the adjudicatory hearing provided for in 

~~· .... , ..... =-
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41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

(5) In the event service cannot be made upon the 

parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

( 6) If a parent of the child is a minor, notice shall 

-2- HB 686 
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be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

(C) termination of the parent-child legal 

relationship; 

td t- -per me: n en~ -1: l!-g8 i-etl3 t:ody7- -i: rtel ttdi- nq-·- ~Ill!- -r±~ a e --to 
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t£t@ any combination of the above OI:" such othet" 

relief as may be required for the best interest of the 

youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint a--~ttsrdian--ad--±item--£or--~fte 

yettt~-or counsel for any indigent party. 

ti3t-Thf~--~eet%eft--doe~--noe·--spply--~e-~-pe~*~*en-£or 

t!:em.per-ary-inv~~t±9aeivll!-e:ttehot"±-ty-al"ld-protee~ive--eer¥1:eeso" 

Section 2. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for teJnporary investigative 

authority and protective services. (1) In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

general, or an attorney hired~ the county welfare 

department Q!L_OJ:_F'ICE _!?!'~.HUMAf!_SERVI~ may file a petition 

for temporary investigative 

services. 

authority and protective 

(2) A petition for temporary investigative authority 

and protecttve S€~vices shall state the specific authority 

requested and the facts establishing probable cause that a 

youth lS ahu~ed or neglected or lS in dange!' of being abused 

-4- HB 6S6 
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or neglected. 

{3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, o~ county 

welfare department attorney, OR OFFICE OF HUMAN SERVICES 

ATTORNEY or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based." 

Section 3. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. 

( 1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of social and 

rehabilitation services on the person or persons named 

therein. 

(c) The order shall require the person served to 

comply immediately with the terms thereof or,-~pon-Eaii~re 

to-se-eemp~fT to appear before the court issuing the order 

on the date specified and show cause why he has not complied 

with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

-5- HB 686 
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a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein, the rules of civil procedure 

shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department of 

social and rehabilitation services worker; 

(b) medical and psychological evaluation of youth or 

parents, guardians~ or person having legal custody; 

(c) require the youth, parents~ guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

(f) such other temporary disposition as may be 

required in the best interest of the youth." 

Section 4. Section 41-3-404, MCA, is amended to read: 

"41-3-404. Adjudicatory hearing temporary 
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disposition. (1) In the adjudicatory hearing on a petition 

under 41-3-401 e~--•%-3-4&%, the court shall determine 

whether the youth is a youth in need of care and ascertain, 

as far as possible, the cause. 

(2) The court 

residence of the youth, 

shall 

the 

hear evidence 

whereabouts of 

regarding the 

the parents, 

guardian, or nearest adult relative, and any other matters 

the court considers relevant in determining the status of 

the youth. 

(3) In all civil and criminal proceedings relating to 

abuse, neglect, or dependency, none of the privileges 

related to the examination or trPatment of the child and 

granted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803, apply. 

( 4) (a) If the court determines that the youth is not 

an abused, neglected, or dependent crild, the petition shall 

be dismissed and any order made pursuant to 41-3-403 shall 

be vacated. 

(b) If the court determines that the youth is an 

abused, neglected, or dependent child, the court shall set a 

date for a dispositional hearing to be conducted within 30 

days and order any necessary or required investigations. Th~ 

di~~o~~e±o~e%---hear~ft~---~hft±±--be--~~h~d~r~d--a~--~ee~--a~ 

prae~·t:etth±eo The court may issue a temporary di.sposi t ional 

order pending the dispositional hearing. The temporary 
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dispositional order may provide for any of the forms of 

relief listed in 41-3-403(2)." 

Section 5. Section 41-3-406, MCA, is amended to read: 

"41-3-406. Dispositional hearing. tit If a youth is 

found to be abused, neglected, or dependent under 41-3-404, 

the couct after the dispositional hearing may enter its 

judgment making any of the following dispositions to protect 

the welfare of the youth: 

+~till permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court may prescribe; 

tbt~ grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

t~eet±on-5t 41-3-408; 

tetill transfer legal custody to any of the following: 

t~t~ department of social and rehabilitation 

services; 

t~~t~ a child-placing agency willing and able to 

assume responsibility for the education, care, and 

maintenance of the youth and which is licensed or otherwise 

authorized by law to receive and provide care of the youth; 

or 

t~±±tl';_l a relative or other individual who, after 

study by a social service agency designated by the court, is 

found by the cnurt to be qualified to receJ.ve and care for 
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the youth; 

tetl!l order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

tet~ order such further care and treatment as the 

court may deem in the best interest of the youth. 

t~t--Wheneve~--e~e--ee~~t--ves~s--ieqa%--eustody-i~-efty 

a9eneyr-±nstit~t±on,-or-depe~tment,-±t-sha%%--transmit--w±th 

ehe--dtspos±t±one%-;~dgment-eopies-o£-eny-me~±ea%-repert-and 

sueh-other-el±niea%,-pred±spos±tion,-or--other--reports--and 

±nrormet±on-es-may-be-pertinent-to-t~e-eare-end-treatment-o£ 

~he-ye~~h~ 

t3t--Any--yo~th--£ound--to--be--abused,--neg%ee~ed,--o~ 

eependen~-mey-be-eommi~ted-or-the-eo~rt-mey-me~e-~~eh--other 

diepoeition--oE--~he--ehi%0--as-the-eottrt-deems-best-ror-h±~ 

soeia%-and-physiea%-we%£areo--~he-£orm-oE--eommitment--sha%} 

be-~s-fo%%ows~ 

6RBBR-6~-€6MMf~MBN~ 

State-of-Montana t 

t ··~ 
ee~ftty-e£-~~~~~~ t 

ln--the--distr±ct-eo~r~-for-the-oooo-attd~e~a±-a~strieto 

Sn-the-oooo-day-of-oooor--i9oo,--oooor--m±nor--of--this 

eoHn~y,-was-eharged-on-the-petition-of-oooo,-eotlnty-attorney 
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of--oooo--€o~ntyT--With--~eing--an--ab~sed--or--negieeted-or 

dependent-eh±ido-Bpon-dtte-proo£-i-~ind-that-it--is--£or--the 

best--interests--o£--the--ehiid--that--he--be-taken-£rom-the 

eustody-of-h±s-parents,-gtlardian,--or--other--person--havinq 

etlstody-oE-himo 

are~ 

Name 

~he--names,--addresses,--and-oeettpat±ons-o£-the-parents 

Address eeettpe:tion 

TOTTTTTTTTTTTTTTTTTTTOOTTTTTTTOOOOTTOTTTTTTTTTTTTTTTTTOTOTOO 

TTTOTTTTTTTTTTOOOTTTTOTOOTTTTTTTTTTTTTTTTOTOOOTTTOOOTOOTOOOO 

The-ch±id~s-g~ard±aft-±s-oooooooooooooooooooooooooooooooooooo 

~he-eh~i~-~~-in-~he-e~s~eey-o~-••••••••••••••••••••••••••••• 

f~-±s-ordered-~ha~-oooo--b@--eemmitted--to--oooo--~"e±% 

discharged-as-prov±ded-by-lawo 

Witftess-my-haad-~his-oooo-day-er-oooo,-AoBo-l9ooo 

TOTTTTTTTOTTOOOTOTOTOOTO 

dti<l~e 

t4t--Traftefer-o£-legal-etlseody-oE-a-eh±±d-shail-±ne%ttde 

9ttardian~hip--o£--afty--assets-or-es~ate-o£-the-eh±ld7-ttnle~s 

otherwise-spee±fied-by-tke-eottrto 

t5t--Except-±n-cases-in--wh±eh--the--eottrt--perma~entiy 

term±nates--a±~-parenta~-r±ghts-or-rights-of-~he-9ttard±a~-of 

the-yottthr-the-eettrt-shaii-reta±n-jttrisd±e~±on-e•er-the-eas@ 

and-may-sttbseqtleneiy-modify-any-d±spos±t±on-ord@red-pttrs~e:nt 

to-this-~eet±ono" 
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NEW SECTION. Section 6. 

existing authority of the 

Extension of 

department 
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authority. 

of social 

Any 

and 

3 rehabilitation services to make rules on the subject of the 

4 provisions of this act is extended to the provisions of this 

5 act. 

-End-
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ROUSE BILL NO. 686 

INTRODUCED BY KEENAN, MILES, KRUEGER, ADDY, 

DARKO, JACK MOORE, MERCER, BERGENE, NATHE, 

MILLER, COBB, JANET MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROCEDURES RELATING TO THE FILING AND CONDUCT OF CHILD 

ABUSE, NEGLECT, OR DEPENDENCY PROCEEDINGS: AMENDING SECTIONS 

41-3-401 THROUGH 41-3-404 AND 41-3-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-401, MCA, is amended to read; 

"41-3-401. Abuse, neglect, and dependency petitions. 

(1) The county attorney, attorney general, or an attorney 

hired by the county welfare department OR OFFICE OF HUMAN 

SERVICES shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. He THE COUNTY 

ATTORNEY OR ATTORNEY GENERAL, OR AN ATTORNEY HIRED BY THE 

COUNTY WELFARE DEPARTMENT OR OFFICE OF HUMAN SERVICES WITH 

THE WRITTEN CONSENT OF THE COUNTY ATTORNEY OR ATTORNEY 

GENERAL, may require all state, county, and municipal 

a9encies, including law enforcement agencies, to conduct 

such investigations and furnish such reports as may be 

necessary. Investigations as to financial status may not be 

made prior to the adjudicatory hearing provided for in 

~~'..,""•••<o"""' 
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41-3-404. 

121 Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

I 5 I In the event service cannot be made upon the 

parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6} If a parent of the child is a minor, notice shall 
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be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services~ 

(b) temporary legal custody; 

(c) termination of the parent-child legal 

relationship~ 

tdt--p~~ma~e~t-±ega%-e~stody,-±ne±~ding--the--~~9h~--to 
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tfti£1 any combination of the above or such other 

relief as may be required for the best interest of the 

youth. 

(ll) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint a--guard~aft--ad--li~em--fer--the 

yo~tft-er counsel for any indigent party. 

tl3t-~h±s--seetien--dees--net--appiy--te-a-pet±tien-Eer 

temporary~~ft¥es~~gat%ye-a~tfter~ey-and-~reeeet~ye--serY~eesT'1 

Section 2. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for temporary investigative 

authority and protective services. (1) In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

qeneral, or an attorney hired by the county welfare 

department OR OFFICE OF HUMAN SERVICES may file a petitiOn 

for temporary investigative 

services. 

authority and protective 

(2) A petition for temporary investigative authority 

and protective services shall state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danger of being abused 
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or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, e~ county 

welfare department attorney, OR OFFICE OF HUMAN SERVICES 

ATTORNEY or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based." 

Section 3. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of social and 

rehabilitation services on the person or persons named 

therein. 

(c) The order shall require the person served to 

comply immediately with the terms thereof or,-~pon-fair~~e 

to-~o-eom~ry, to appear before the court issuing the order 

on the date specified and show cause why he has not complied 

with the order. The show cause hearing must be conducted 

~ithin 20 days of the issuance of the order by the judge or 
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a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein, the rules of civil procedure 

shall apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2) The court may grant .the following kinds of relief: 

{a) right of entry by a peace officer or department of 

social and rehabilitation services worker; 

(b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

(f) such other temporary disposition as may be 

required in the best interest of the youth." 

Section 4. Section 41-3-404, MCA, is amended to read: 

"41-3-404. Adjudicatory hearing temporary 
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disposition. (1) In the adjudicatory hearing on a petition 

under 41-3-401 er--4%-3-4&i, the court shall determine 

whether the youth is a youth in need of care and ascertain, 

as far as possible, the cause. 

(2) The court shall hear evidence regarding the 

residence of the youth, the whereabouts of the parents, 

guardian, or nearest adult relative, and any ather matters 

the court considers relevant in determining the status of 

the youth. 

( J) 

abuse, 

In all civil and criminal proceedings relating to 

neglect, or dependency, none of the privileges 

related to the examination or treatment of the child and 

granted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803, apply. 

(4) (a) If the court determines that the youth is not 

an abused, neglected, or dependent child, the petition shall 

be dismissed and any order made pursuant to 41-3-403 shall 

be vacated. 

(b) If the court determines that the youth is an 

abused, neglected, or dependent child, the court shall set a 

date for a dispositional hearing to be conducted within 30 

days and order any necessary or required investigations. ~he 

ft*spos~tienai---he8ring---sha%%--be--sehedaied--as--soon--as 

praet±eab%e7 The court may issue a 

order pending the dispositional 
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dispositional order may provide for any of the forms of 

relief listed in 41-3-403(2)." 

Section 5. Section 41-3-406, MCA, is amended to read~ 

"41-3-406. Dispositional hearing. ttt If a youth is 

found to be abused, neglected, or dependent under 41-3-404, 

the court after the dispositional hearing may enter its 

judgment making any of the following dispositions to protect 

the welfare of the youth: 

tatl!l permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court may prescribe; 

tbtlll grant an 

youth who is 16 years 

fseetieft-St 41-3-408; 

order of limited emancipation to a 

of age or older as provided in 

tetill transfer legal custody to any of the following: 

t±t~ department 

services; 

of social and rehabilitation 

t±±t~ a child-placing agency willing and able to 

assume responsibility for the education, care, and 

maintenance of the youth and which is licensed or otherwise 

authori~ed by law to receive and provide care of the youth; 

or 

t~iiti£1 a relative or other individual who, after 

study by a social service agency designated by the court, is 

found by the court to be qualified to receive and care for 
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the youth; 

tdtl!L order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counselingJ 

tet~ order such further care and treatment as the 

court may deem in the best interest of the youth. 

tit--Wheneve~--ehe--court--ve~ts--ie~a%--eHstody-in-eny 

egenerT-±n~titHtion,-or-de~a~eme~~,-it-eha±±--transmit--w±th 

~he--dis~ositiona±-;H~gment-eepies-o£-any-med±ea±-~eport-and 

s~ch-othe~-e±±nieai,-predispos±t±on,-or--oeher--re~orts--end 

±nrormation-as-may-be-~ertinent-to-the-eare-and-treatment-or 

t~e-yoHthe 

t3t--Any--yoHth--£oHnd--to--be--ae~~ed;--ne9iectedr--o~ 

eepefideftt-may-be-eomm~tted-o~-~he-co~rt-may-ma~e-~~e~--o~her 

d~~pos±t±on--o£--the--ehtle--a~-tne-eo~rt-deeme-beet-£o~-hte 

~oe±a~-aftd-physieal-wei£areo--~he-fo~m-o£--eomm±tment--shail 

ee-ae-£o±lOWS7 

9RBBR-SP-€9MM£~MBN~ 

State-e£-Mentana t 

t ··~ 
eottnty-of-~~~~~~ t 

fn--the--dietr±et-eottrt-£e~-the-oooo-dtldie±ai-B±etr±et. 

an-the-•••• -day-o£-•••• ,--!9 •• ,--•••• ,--minor--o£--thi~ 

eOtlftty 7 -was-eharged-on-the-petit±on-of-ooooy-eotlney-attorney 
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ot--••••--eottntyr--w±tb--be±n~--an--ab~sed--or--ne9leete0-or 

dependent-eh±~d.-Bpon-d~e-proo£-1-£±nd-that-±t--is--£or--~he 

best--±ntereets--or--the--ehi~d--that--he--be-eaken-£~om-the 

ette~ody-o£-his-parentsT-~~ardian,--o~--other--persen--havin~ 

ettstody-e£-him. 

8~e-:

Na:me 

~he--names,--address~sr--8ftd-eeettp8~~ons-o£-~fte-pa~en~s 

Address ec:et:lpat:±on 

··~··············~·········································· 
.....•••••................•••....••......................... 
The-eh~id~S-9t:la:rd±8n-±s-oooooo•••••••••••••••••••••••••••••• 

The-ch±id-±s-in-~he-e~etody-ot-oo••••••••••••••••••••••••••• 

~~-±~-o~dered-that-oooo--be--eommitted--to--••••--ttnt±% 

d±seha~ged-ss-provided-by-lawo 

W±tnes~-m.y-hand-~h±s-oo•o-day-o£-oo••r-A•B•-19,,, 

•••••••••••••••••••••••• 
attdg~ 

t4t--Tron~rer-o£-±ega:i-e~stedy-e£-a-ehtid-ehall-inel~de 

9ttardian~hip--oE--any--as~e~s-or-estate-e£-the-ehi±d,-~n%ess 

otherwise-spee±£ied-by-the-eotlrt. 

tSt--Bxeept-~ft-eases-±ft--wh±eh--tfte--eo~rt--~ermaftentiy 

term±nates--a±t-parenta±-r±~hts-or-r±~hts-of-the-9~ardian-o£ 

the-yoHthr-the-eetl~~-shall-reta±n-jttr±sd±et±on-o~er-the-ease 

and-may-3~bseq~ent±y-modi£y-any-d±spos±t±on-ordered-ptlrsttaftt 

to-th±s-seeti:ono" 
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1 NEW SECTION. Section 6. Extension of authority. Any 

2 existinq authority of the department of social and 

3 rehabilitation services to make rules on the subject of the 

4 provisions of this act is extended to the provisions of this 

5 act. 

-End-
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SENATE STANDING COMMITTEE REPORT 

........... J~.<;I,~~.n ... J? ........................ 19.85 .... . 

MR. PRESIDENT 

We, your committee on ............. .:!:~~~ ;l,..:i.c. ... H~~l.tn ..... We.lf.ar.l..: .. and .. Safety ...................................... . 

having had under consideration ................................................ Ho.us e. .. B.i 1.1 ............................... No ........ 6 8.6 .. 

-=t==h::..:i::.:r::..:d=------ reading c~4e=-----
color 

REVISE PROCEDURE CONCERNING ABUSE, NEGLECT, OR DEPENDENCY PROCEEDINGS 

KEENAJ.~ (JACOBSON) 

Respectfully report as follows: That .......................................... House ... Bi-11 ................................ No ....... 686··· 

be amended as follows: 

1. Page 1, lines 14 through 16. 
Following: ''county attorney''on line 14 
Strike: "," 
Insert: "or" 
Following: "general" on line 14 
Strike: remainder of line 14 through 

2. Page 4, line 17. 

"SERVICES" on line 16. 

Following: "county attorney" on line 17 
Strike: "," 
Insert: "or" 

3. Page 4, lines 18 and 19. 
Following: "general" on line 18 
Strike: remainder of line 18 through "SERVICES" on line 19 

4. Page 5, line 19. 
Following: "therein." 
Insert: "An attempt must be made to notify the parents or 

guardian at the same time as the terms of the order are 
carried out, or as soon thereafter as possible." 

AND AS AMENDED 
BE CONCURRED IN 

·······~~··~ 
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HOUSE BILL NO. 686 

INTRODUCED BY KEENAN, MILES, KRUEGER, ADDY, 

DARKO, JACK MOORE, MERCER, BERGENE,.NATHE, 

MILLER, COBB, JANET MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROCEDURES RELATING TO THE FILING AND CONDUCT OF CHILD 

ABUSE, NEGLECT, OR DEPENDENCY PROCEEDINGS; AMENDING SECTIONS 

41-3-401 THROUGH 41-3-404 AND 41-3-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-401, MCA, is amended to read: 

"41-3-401. Abuse, neglect, and dependency petitions. 

(1) The county attorneyy OR attorney general,-or-a~-Btto~~ey 

h±red-~by--th~--eOtlftty-weifa~e-department 6R-6PPf€E-6P-~HMAN 

SERV!€ES shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. He THE COUNTY 

ATTORNEY OR ATTORNEY GENERAL, OR AN ATTORNEY HIRED BY THE 

COUNTY WELFARE DEPARTMENT OR OFFICE OF HUMAN SERVICES WITH 

THE WRITTEN CONSENT OF THE COUNTY ATTORNEY OR ATTORNEY 

GENERAL, may require all state, county, and municipal 

agencies, including law enforcement agencies~ to conduct 

such investigations and furnish such reports as may be 

necessary. Investigations as to financial status may not be 

made prior to the adjudicatory hearing provided for in 

~n• '""'""" Co"""' 
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41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

( 5) In the event service cannot be made upon the 

parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

{6) If a parent of the child is a minor, notice shall 

REFERENCE BILL 
-2- HB 686 
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be given to the minor parent•s parents or gua~dian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, aqe, and address of the youth 

and the name and address of his parents or guardian or 

person havin9 legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

{10) The petition may ask for the following relief: 

ta) temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

(c) termination of the parent-child legal 

relationship; 

t4t--pePaaneee--iegat--eastody,--ineluding-the-right-te 
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tft~ any combination of the above or such other 

relief as may be required for the best interest of the 

youth. 

{11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its o~n motion or the 

motion of any party appoint a-~~ardian-ad-litem-£or-the 

ye~th-er counsel for any indiqent party. 

tl3t-~ftia-seetion-does-not--apply--~e--a--~~itien--fe~ 

temporary--investiqative-aathoriey-and-pre~eeti•~-~~~¥ie~s.~ 

Section 2. section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for temporary investigative 

authority and protective se.rvices. {1) In cases where i't 

appears that a youth is abused or neglected or is in danger 

of beinq abused or neglected, the county attorneyL OR 

attorney genecal,-e~-an-at~o~ney-hired-by-the-eounty-wei£ere 

aepartmene 6R--9PPfEB-eP-HeMAN-SBRYfEES may file a petition 

for temporary investiqative authority and protective 

sec vices. 

(2) A petition for temporary investigative authori·ty 

and protective services shall state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or negl~cted or i~ in danger of being abused 

-4- RB 686 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2 

23 

24 

25 

HB 0686/03 

or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, ~county 

welfare department attorney, OR OFFICE OF HUMAN SCH.VICES 

ATTORNEY or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based." 

Section 3. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. 

{1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

{b) The order, along with the petition and supporting 

documents, shall be served by a peace officer or a 

representative of the department of 

rehabilitation services on the person 

therein. AN ATTEMPT MUST BE MADE TO NOTIFY 

or 

THE 

social and 

persons named 

PARENTS OR 

GUARDIAN AT THE SAME TIME AS THE TERMS OF THE ORDER ARE 

CARRIED OUT, OR AS SOON THEREAFTER AS POSSIBLE. 

(c) The order shall require the person served to 

comply immediately with the terms thereof or,-tlpon-faiitire 

to-~o-eomply 7 to appear before the court issuing the order 

on the date specified and show cause why he has not complied 
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with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein, the rules of civil procedure 

shall apply. 

{d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department of 

social and rehabilitation services worker; 

{b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

{e) require the parents, guardian, or other person 

having custody to furnish such services as the court 

designate; 

may 

(f) such other temporary disposition as may be 

required in the best interest of the youth.~ 

-6- HB 686 
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Section 41-3-404, MCA, is amended to read: 

Adjudicatory hearing temporary 

disposition. (1) In the adjudicatory hearing on a petition 

under 41-3-401 eP--4i-3-49i, the court shall determine 

whether the youth is a youth in need of care and ascertain, 

as far as possible, the cause. 

(2) The court shall hear evidence regarding the 

residence of the youth, the whereabouts of the parents, 

guardian, or nearest adult relative, and any other matters 

the court considers relevant in determining the status of 

the youth. 

(3) In all civil and criminal proceedings relating to 

abuse, neglect, or dependency, none of the privileges 

related to the examination or treatment of the child and 

g~anted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803, apply. 

(4) (a) If the court determines that the youth is not 

an abused, neglected, or dependent child, the petition shall 

be dismissed and any order made pursuant to 41-3-403 shall 

be vacated. 

(b) If the court determines that the youth is an 

abused, neglected, or dependent child, the court shall set a 

date for a dispositional hearing to be conducted within 30 

day~ and order any necessary or required investigations. ~h@ 

d±spos~t~e~al---h~a~±n~---she~%--be--sehed~~ea--as--~ee~--as 
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temporary dispositional 

hearing. The temporary 

dispositional order may provide for any of the forms of 

relief listed in 41-3-403(2)." 

Section 5. Section 41-3-406, MCA, is amended to read: 

"41-3-406. Dispositional hearing. tit If a youth is 

found to be abused, neglected, or depe-ndent under 41-3-404, 

the court after the dispositional hearing may enter its 

judgment making any of the following dispositions to protect 

the welfare of the youth: 

tafl!l permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court aay prescribe; 

fl!rtill qrant an order of lintited emancipation to a 

youth who is 16 years of age or older as provided in 

tuet%...,-51 41-3-408; 

teti!l transfer legal custQdy to any of the following: 

f~till department of social and reh-abilitation 

service-s; 

tHtill a child-placirtjJ agency willing and able to 

assume responsibility for the education, care, and 

mainten-ancE of the' youth and- W~.ich is licensed or otherwise 

authorizl!'d by law to receive and provide care of the youth~ 

or 

tH~t.l£1 a relatitte or <tthet individual who, aft .. r 

-8- H!l 686 
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study by a social service agency designated by the court, is 

found by the court to be qualified to receive and care for 

the youth; 

tdtl!l order any party to the action to do what is 

necessary to giVe effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

tet~ order such further care and treatment as the 

court may deem in the best interest of the youth. 

t%t--Wheneve~--the--eed~t--ves~~--ie;at--etlst~dy-±n-~ny 

egeney 7-in~e±e~tio~,-or-department,-±t-shatl--tre~smit--w±th 

the--d±spos±tionar-;aegment-eopies-o€-~ny-medieat-report-and 

s~ek-othe~-eiiniea±,-pre~±spo~±t±on,-or--other--reperts--and 

information-a~-may-be-pert±ne~t-to-the-eare-and-t~eatment-o£ 

the-yo~thT 

t3t--Any--yotlth--£otl~d--to--be--abtlsed 7 --negleeted7--er 

dependent-may-be-~ommitted-or-the-eottrt-may-moke-~tteM--otMer 

disposit±on--o£--the--eh±rd--a~-the-eotlrt-deem~-be~t-for-Mis 

soe±ar-and-physieal-wel£are~--TMe-form-of--comm±tment--shall 

be-e~-follow~~ 

6RBER-6P-€6MMi~MEN~ 

State-oE-M~ntana t 

t ~s~ 

Eotlnty-of-~~~~~• t 

~n--~~e--d±~tr+et-eotlrt-£or-the-~,,~-dtldieiai-B±strieto 
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en-the-~ooo-day-o£-~···r--19 •• ,--•••• ,--minor--o£--th±~ 

eottnty,-wa~-eharged-on-the-petition-o£-~~~•T-eO~nty-attorn~y 

of--oooo--€o~nty,--with--being--an--abttsed--op--negleeted-or 

dependent-ehiido-Spon-d~e-ppoo£-f-£ind-that-it--is--£oP--the 

best--intere8ts--o£--the--ehild--that--he--be-ta~en-£rom-the 

ett~tody-o£-h±s-perents;-gtta~dieny--or--other--person--h~v±n~ 

en~tody-e£-h±m7 

~he--n~mesy--~ddressesy--end-oee~p~tiofts-of-the-~e~ents 

are~ 

Name Address eeettretil!ln 

oooo~oooooo•••····················••o•••••••70007~4ooooooooo 

···························••oo•••···················••••oo7 

~he-ek~i~~~-gtta~d±en-ie-••••••••••••••ooooo77oooooo•o••••••• 

The-ehiid-is-in-t~e-ettsto~y-oP-oo•••••••••••••••••o~~••ooooo 

ft-is-ordered-that-oooo--be--eommitted--to--oooo--untii 

dieeherged-~~-provided-hy-iewo 

Witneee-my-hand-~hie-7o~o-dey-of-ooooy-AoBo-i9ooo 

oooooooooo•••••······~·· 

d~d9~ 

t4t--Transfer-of-legal-etts~ody-or-a-e~±id-~hail-ine±ttde 

gttordieneh±p--oE--any--asse~s-or-es~ete-of-tke-ehild,-tlnle~~ 

o~herwiee-~peei£ie~-by-the-eottrt~ 

t5t--Exeep~-tn-ease~-in--whieh--the--eottrt--permanentiy 

termino~ee--aii-parental-rights-or-righte-of-the-gtlerdien-of 

tke-yottthy-the-eottrt-shell-retain-jtlrisdiet±on-over-the-ease 

-10- HB 686 
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1 a~d-may-sttb~equen~ly-medi~y-afty-d±spo~±rte"-e~dered-p~r~~aftt 

2 to-~hia-seetieftT" 

3 

4 

NEW SECTION. Section 6. 

existing authority of the 

Extension of 

department 

authority. 

of social 

Any 

and 

5 rehabilitation services to make rules on the subject of the 

6 provisions of this act is extended to the provisions of this 

7 act. 

-End-

-11- HB 686 



) 

.) 

1HB686L.FCC 
CONFERENCE COMMITTEE REPORT ReportNo ........... l. ............ . 

.. . ~r.il ... l.!L 19 ... 13.5 ... 
MR. SPEAKER 

We. your ------------F_;;;_;:_RE=E ___________ Conference Committee on 

_______ HOUSE BILL 686, reference copy - salmon 

met and considered------------------------------

Public Health, Welfare and Safety Report of 3-27-85 

We recommend as follows: 

1. Title, following line 8. 
Insert: "41-3-301," 
Following: "41-3-404" 
Insert: "," 

2. Page 1, following line 11. 
Insert: "Section 1. Section 41-3-301, MCA, is amended to 
read: 

"41-3-301. Emergency protective service. (1) Any child 
protective social worker of the department of social 
and rehabilitation services, the county welfare department, 
a peace officer, or the county attorney who has reason to 
believe any youth is in immediate or apparent danger of 

PAGE 1 OF 2. 
CONTINUED ON PAGE 2. 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

Gould 

ADOPT REJECT Krue er 



........................ Apr.il ... l9 ...................... 19 .. 8.5. .... . 

FREE CONFERENCE COMMITTEE REPORT 
HB 686 
PAGE 2 OF 2 

harm may immediately remove the youth and place him in a 
protective facility. The department may make a request 
for further assistance from the law enforcement agency or 
take appropriate legal action. The person or agency 
placing the child shall notify the parents, parent, 
guardian, or other person having legal custody of the youth 
at the time the placement is made or as soon thereafter as 
possible. 

(2) No child who has been removed from his home or any 
other place for his protection or care may be placed in a 
jail. 

(3) A petition shall be filed within 48 hours of 
emergency placement of a child unless arrangements 
acceptable to the agency for the care of the child have 
been made by the parents. 

(4) The department of social and rehabilitation 
services and the county welfare department shall make 
such necessary arrangements for the youth's well-being as 
are required prior to the court hearing." " 

Renumber: subsequent sections 

3. Page 5, lines 19 through 21. 
Strike: "AN" through "POSSIBLE" on line 21. 
Insert: "When the youth is placed in a medical facility or 
protective facility, the department shall notify the parents 
or parent, guardian, or other person having legal custody of 
the youth at the time the placement is made, or as soon 
thereafter as possible" 

STATE PUB. CO. 
···········································································cu~:········· 

Helena, Mont. 
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HOUSE BILL NO. 686 

INTRODUCED BY KEENAN, MILES, KRUEGER, ADDY, 

DARKO, JACK MOORE, MERCER, BERGENE, NATHE, 

MILLER, COBB, JANET MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROCEDURES RELATING TO THE FILING AND CONDUCT OF CHILD 

ABUSE, NEGLECT, OR DEPENDENCY PROCEEDINGS; AMENDING SECTIONS 

41-3-JOi, 41-3-401 THROUGH 41-3-404_,_ AND 41-3-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 41-3-301, MCA, IS AMENDED TO READ: 

"41-3-301. Emergency protective service. {1) Any child 

protective social worker of the department of social and 

rehabilitation services, the county welfare department, a 

peace officer, or the county attorney who has reason to 

believe any youth is in immediate or apparent danger of harm 

may immediately remove the youth and place him in a 

protective facility. The department may rr.ake a request for 

further assistance from the law enforcement agency or take 

appropriate legal action. The person or agency placing the 

child shall notify the ~~-~-~~ent, guardian, or other 

person having legal custody of the youth at the tim~ the 

placement is made or as soon thereafter as possible. 

{2) No child who has been removed from his home or any 
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other place for his protection or care may be placed in a 

jail. 

(3) A petition shall be filed within 48 hours of 

emergency placement of a child unless arrangements 

acceptable to the agency for the care of the child have been 

made by the parents. 

(4) The department of social and rehabilitation 

services and the county welfare department shall make such 

necessary arrangements for the youth's well-being as are 

required prior to the court hearing." 

Section 2. Section 41-3-401, MCA, is amended to read: 

"41-J-401. Abuse, neglect, and dependency petitions. 

(l) The county attorney,, eR attorney general, 7 --or-an 

attorney-hired-by-the-eottnty-we%fare-department 9R-9PPI€E-9P 

HSMAN-SERYfeES OR AN ATTORNEY HIRED BY THE COUNTY WELFARE 

DEPARTMENT OR OFFICE OF HUMAN SERVICES shall be responsible 

for filing all petitions alleging abuse, neglect, or 

dependency. He THE COUNTY ATTORNEY OR ATTORNEY GENERAL, OR 

AN ATTORNEY HIRED BY THE COUNTY WELFARE DEPARTMENT OR OFFICE 

OF HUMAN SERVICES WITH THE WRITTEN CONSENT OF THE COUNTY 

ATTORNEY OR ATTORNEY GENERAL 1 may require all state, county, 

and municipal agencies, including law enforcement agencies, 

to conduct such investigations and furnish such reports as 

may be necessary. Investigations as to financial status may 

not be made prior to the adjudicatory hearing provided for 

-2- HB 686 
REFERENCE BILL: Includes Free 
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in 41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

(5) In the event service canna be made upon the 

parents or parent, guardian, or other: pe:son or agency 

having legal custody, the court shall appoint an attorney •; 

represent the unavailable party where in the opinion of ' 'e 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice s~-· .1 

-3- HB 686 
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be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7} Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

19) The petition shall: 

(a} state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, ~ge, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, an~ relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

lb) temporary legal custody: 

(c) termination of the parent-child legal 

relationship; 

tdt--permftnene-regftl-eHetedy,-inel~d~~g--tfte--r±g~e--to 

-4- HB 686 
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tft~ any combination of the above or such other 

relief as may be required for the best interest of the 

youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint e--9~ardie~--ad--%~~em--£or--the 

ye~en-er counsel for any indigent party. 

fl3t-~h~~--~eet±o~--doe~--"et--apply--to-a-petit±en-£or 

temporary-±nvesti9ative-atlthor±ty-and-p~o~eet±•e--~erv±ees~,. 

Section 3. Section 41-3-402, MCA, is amended to read: 

''41-3-402. Petition 

authority and protective 

for temporary investigative 

services. {1} In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney,, 9R 

attorney general, 7 --or--a~--aeeorney--h±red--by--the--cotlney 

welfare--department eP.--ePP!eE--eF--HHMAN--SERVfEES ~~ 

ATTORNEY HIRED BY THE COUNTY WELFARE DEPARTMENT OR OFFICE OF 

HUMAN SERVICES may file a petition for temporary 

investigative authority and protective services. 

{2) A petition for temporary investigative authority 

and protective services shall state the specific a~thority 

requested and the facts establishing probable cause that a 
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youth is abused or neglected or is in danger of being abused 

or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, er county 

welfare department attorney, OR OFFICE OF HUMAN SERVICES 

ATTORNEY or a department of social and rehabilitation 

services report stating in detail the facts upon which the 

request is based~·· 

Section 4. Section 41-3-403, MCA, is amended to read: 

11 41-3-403. Order for immediate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

{b) The order, along with the petition and supporting 

d_ocuments, shall be served by a peace officer or a 

representative of the department of social and 

rehabilitation services on the person or persons named 

therein. AN-A~~EMP~-MBS~-BE-MABE-~6-N8~fPY--THB--PAREN~S--8R 

GB~~BfAN--A~--~HE--SAME--~fME--AS-~HB-~ERMS-eF-~HE-8RBER-ARE 

EARR>EB-6H~7-SR-A5-58eN--~HEREAP~BR--AS--P9S5fBbE WHEN THE 

YOUTH IS PLACED IN A MEDICAL FACILITY OR PROTECTIVE 

FACILITY, THE DEPARTMENT SHALL NOTIFY THE PARENTS OR PARENT, 

GUARDIAN, OR OTHER PERSON HAVING LEGAL CUSTODY OF THE YOUTH 
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AT THE TIME THE PLACEMENT IS MADE, OR AS SOON THEREA<'TER AS 

POSSIBLE. 

{c) The order shall require the person served to 

comply immediately with the terms thereof orr-~po~-fa±~~re 

~o-eo-eompiy; to appear before the court issuing the order 

on the date specified and show cause why he has not complied 

with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein, the rules of civil procedure 

sha 11 apply. 

(d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2} The court may grant the following kinds of relief: 

(a} right of entry by a peace officer or de~artment of 

social and rehabilitation services worke 

(b} medical and psychological evaL.ation of youth a: 

parents, guardians, or person having legal custody; 

(c} require the youth, parents, guardians, or per~ 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility oc 
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facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services as the court may 

designate; 

(f) such other temporary disposition as may be 

required in the best interest of the youth.''. 

section 5. Section 41-3-404, MCA, is amended to read: 

"41-3-404. Adjudicatory hear ir.g temporary 

disposition. (1} In the adjudicatory hearing on a petition 

under 41-3-401 er--4l-3-49i, the court shall determine 

whether the youth is a youth in need of care and ascertain, 

as far as possible, the cause. 

(2) The court shall hear evidence regarding the 

residence of the Youth, the whereabouts of the parents, 

guardian, or nearest adult relative, and any other matters 

the court considers relevant in determining the status of 

the youth. 

(3) In all civil and criminal proceedings relating to 

abuse, neglect, or dependency, none of the privileges 

related to the examination or treatment of the child and 

granted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803, apply. 

(4) (a) If the court determines that the youth is not 

an abused, neglected, or dependent child, the petition shall 

be dismissed and any order made pursuant to 41-3-403 shall 
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be vacated. 

(b) If the court determines that the youth is an 

abused, neglected, or dependent child, the court shall set a 

date for a dispositional hearing to be conducted within 30 

days and order any necessary or required investigations. ~he 

d~~po~it~onal---hearing---shal%--be--~~hedtlied--ae--seoft--a~ 

praetieable7 The court may issue a temporary dispositional 

order pending the dispositional hearing. The temporary 

dispositional order may provide for any of the forms of 

relief listed in 41-3-403(2)." 

Section 6. Section 41-3-406, MCA, is amended to read: 

"41-3-406. Dispositional hearing. t:!:t If a youth is 

found to be abused, neglected, or dependent under 41-3-404, 

the court after the dispositional hearing may enter its 

judgment making any of the following dispositions to protect 

the welfare of the youth: 

t8till permit the youth to remain with his parents or 

guardian subject to those conditions and limitations the 

court may prescribe; 

tbt~ grant an order of limited emancipation to a 

youth who is 16 years of age or older as provided in 

t••etion-5+ 41-3-408; 

tetlll transfer legal custody to any of the following: 

t±t~ department of social and rehabilitation 

services~ 
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t±±ti£1 a child-placing agency willing and able to 

assume responsibility for the education, care, and 

maintenance of the youth and which is licensed or otherwise 

authorized by law to receive and provide care of the youth; 

or 

tiiitl£1 a relative or other individual who, after 

study by a social service agency designated by the court, is 

found by the court to be qualified to receive and care for 

the youth; 

tdti!l order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluationsw 

treatment, and counseling; 

teti21 order such further care and treatment as the 

court may deem in the best interest of the youth. 

t%t--Wheaeve~--ehe--eottrt--ye~es--legai--e~~tody-in-aay 

ageaey 7 -iastit~tion,-o~-depe~tment,-it-shail--traa~m~e--with 

the--di~positional-j~dgment-eopie~-oe-efty-medieel-re~ort-end 

~tteh-other-eiinieeiy-~red~sposition,-or--other--report~--and 

i~£ormation-as-mey-be-~ertinent-to-the-eare-and-treetment-o£ 

the-yotttho 

t3t--Any--yottth--fottnd--to--be--abttsedy--negieeted7 --or 

dependent-mey-be-eommitted-or-the-cottrt-may-ma~e-sttch--other 

disposition--o£--the--ehiid--as-the-eottrt-deems-best-£or-his 

sociel-and-physieai-wei£areo--Phe-£orm-oE--eomm±tment--sheii 
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be-aa-fei%ews-: 

BRBER-eP-EBMMITMBHT 

S~a~e-of-Mon~ana t 

t SST 

Eoan~y-of-TTTTTT t 

fn--the--dist~iet-eo~re-for-the-oooo-dttd±eial-Bi~tr±eto 

en-the-oooo-day-o£-••• ~7--l9oor--oooo,--minor--o£--thi~ 

ee~nty7-W8S-ehar~ed-on-the-petition-of-oooor-eottnty-8ttorney 

or--•••• --ee~~ty,--with--bein~--an--abttsed--or--negleeted-or 
de~eftdeft~-ehihh-S~:>oft-dae-~:>roof-1-Hnd-~ha~-•t--is--for--the 

&est--interests--of--the--ehild--that--he--be-taken-from-the 

ettstody-of-his-parents7-gttardian,--or--other--~erson--having 

eastody-of-himo 

are-:

Name 

~he--names,--addresses7--and-oeeapat±ons-of-the-p8rents 

Address eeettpation 

TOTOOTOOOOOOOOOOOOOOOOOOOOTOTTTTOTTTOOOTOTOOOOOOOTOOOOOOOOTO 

TTTTTTTTTTTTTTTTTTTTTTTTTTTTTOTTTTTTTTTTTTTTTTOTTTTOTTTTTTTT 

~fte-eft~~d~s-g~ardiSft-iS-TTTTTTTTTTTTTTTTTTTTTOOTOT~~TTTTTTTT 

The-ehi±d-is-in-ehe-eastody-of-TTTTTTTTTT TT.TTTTTTTTTTTTTTT 

1~-i~-orde~ed-~hat-oooo--be--eemmitted--ee--oooo--~nti% 

di~eharged-a~-provided-by-%awo 

Witftess-my-hand-~hiS-TTTT-dsy-of-TTTT7-ATBT-l9TTT 

TTTTOTOTTTTTOOTTOTTTTT~T 

iladge 
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t4t--Transrer-of-legs±-eastody-or-s-eni±d-shall-inclade 

g~a~~iaftship--o£--any--a~set~-er-es~ate-o£-the-ehi±d,-~nie~~ 

otherwise-speei£ied-hy-the-ee~rto 

t5t--Bxeept-in-eases-ift--whieh--the--eo~rt--pe~manent%y 

term±nates--a±±-parenta%-r±ghts-or-righes-of-the-g~a~dian-e£ 

the-yo~thT-the-eo~rt-shaii-retain-;~risdietioft-over-the-ee~e 

aftd-may-sHbseq~ent%y-modify-any-disposition-ordered-p~rstlant 

to-this-~eeti::Or'l:o 1' 

NEW SECTION. Section 7. 

existing authority of the 

Extension of 

department 

authority. 

of social 

Any 

and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-
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