HOUSE BILL NO, 681

INTRODUCED BY J. BROWN, BRADLEY

IN THE HOUSE

February 5, 1985 Introduced and referred to
Committee on Judiciary.

February 8, 1985 Committee recommend bill do
pass as amended. Report
adopted.

February 9, 1985 Bill printed and placed on
members' desks.

February 11, 1985 Second reading, pass
consideration.

February 12, 1985 Second reading, do pass as
amended.

Correctly engrossed.
February 14, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 15, 1985 Introduced and referred to
Committee on Judiciary.

March 19, 1985 Committee recommend bill be

concurred in as amended.
Report adopted.

March 22, 1985 Second reading, concurred in.

March 25, 1985 Third reading, concurred in.
Ayes, 42; Noes, 6.

Returned to House with
amendments,



March

April

April

April

April

'April

April

April

26, 1985

8, 1985
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12, 1985
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24, 1985

IN THE HOUSE

Received from Senate.

Second reading, pass
consideration.

Second reading, amendments not
concurred in.

On motion, Conference
Committee requested.

Conference Committee
appointed.

Conference Committee
dissolved.

On motion, Free Conference
Committee requested and
appointed.

Free Conference Committee
reported.

Free Conference Committee
report adopted by Senate.

Second reading, Free
Conference Committee report
adopted. :

Third reading, Free Conference
Committee report adopted.

Sent tc enrolling.

Reported correctly enrolled.
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1 HQ“SE;! BILL NO. (p¥| 1 {c) to qualified persons for the purpose of conducting
2 INTRODUCED BY <) BAPREA \N 2 scientific research, management audits, financial audits,
3 3 program evaluations, or similar studies. However, gqualified
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW RELEASE OF 4 persons may not directly or indirectly identify an
5 GENERAL INFORMATION PERTAINING TO A PATIENT'S CONDITION TO A 5 individual patient in a research report, audit, or
& LAW ENFORCEMENT OFFICER OR TO THE KEWS MEDIA BY A HEALTH 6 evaluation or disclose a patient's identity in any manner.
7 CARE FACILITY; AMENDING SECTION 50-16-311, MCA.” 7 (d} to a health care provider:
;] 8 {i) as may be reascnably necessary to provide health
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 care services to the individual about whom the information
10 Section 1. Section 50~16-311, MCA, is amended to read: 10 relates; or
11 "50-16-311. When consent is reguired to release or 11 {ii) in the administration of the office, practice, or
12 transfer confidential health care information. (1) Except as 12 operation in connection with the providing o©of health care
13 provided in subsection (2) or as otherwise specifically 13 services to the individual about whom the information
14 provided by law or the Montana Rules of Civil Procedure, 14 relates;
15 confidential health care information relating to a person 15 (e) to an employer as may be reasonably necessary in
16 may not be released or transferred without the written 16 the administration of a group insurance plan or to a
17 consent of the person or his authorized representative. 17 workers' compensation insurer, the division of workers'
18 (2) Consent is not required for release or transfer of 18 compensation, or the workers' compensation judge, as is
19 confidential health care information: 19 necessary in the administration of Title 39, chapters 71 and
20 fa) to a physician, dentist, or other medical person 20 72;
21 for diagnesis or treatment of an individual in a medical cor 21 {f) when a person's insurance coverage obligates more
22 dental emergency; 22 than gne insurer with respect to a claim or benefit;
23 {b) to a peer review committes if the information 23 (g) to a state insurance department for the purpose of
24 concerns matters within the scope of the licensed 24 reviewing an insurance <claim or complaint made to such
25 professional practice of the committee members; 25 department by an insured or his authorized representative or
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by a beneficiary or his authorized representative of a
deceased insured=;

(h) to a law enforcement officer about the general

physical condition of a person being treated in a health

care facility if such person was injured on a public roadway

or was injured by the possible criminal act of another;

(i) to the news media about the general physical

condition of an injured person being treated in a . health

care facility.”
-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HQUSE BILL NO. 681

INTRODUCED BY J. BROWN, BRADLEY

A BILL FCR AN ACT ENTITLED: "AN ACT TO ALLOW RELEASE OF
GENERAL INFORMATION PERTAINING TG A PATIENT'S CONDITION TO A
LAW ENFORCEMENT OFFICER 6R--F8-PHE-NEWS-MEBIA BY A HEALTH

CARE FACILITY; AMENDING SECTION 50-16-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-16-311, MCA, is amended to read:
"50-16-311. When consent is required to release or

transfer confidential health care information. (1) Except as
provided in subsection (2} or as otherwise specifically
provided by law or the Montana Rules of Civil Procedure,
confidential health care information relating to a person
may not be released or transferred without the written
consent of the person or his authorized representative.

(2) Consent is not required for release or transfer of
confidential health care information:

(a) to a physician, dentist, or other medical person
for diagnosis or treatment of an individual in a medical or
dental emergency;

(b) to a peer review committee if the information
concerns matters within the scope of the licensed

professional practice of the committee members;
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{c¢) to qualified persons for the purpose of conducting
scientific research, management audits, financial audits,
program evaluations, or similar studies. However, qualified
persons may not directly or indirectly identify an
individual patient in a research report, audit, or
evaluation or disclose a patient's identity in any manner.

{d) to a heaith care provider:

(i) as may be reasonably necessary to provide health
care services to the individual about whom the information
relates; or

{ii) in the administration of the office, practice, or
operation in connection with the providing of health -care
services to the individual about whom the information
relates;

(e) to an employer as may be reasonably necessary in
the administration of a group insurance plan or to a
workers' compensation insurer, the division of workers'
compensation, or the workers' compensation judge, as is
necessary in the administration of Title 39, chapters 71 and
72;

{(f) when a person's insurance coverage obligates more
than one insurer with respect toc a claim or benefit;

{g) to a state insurance department for the purpose of
reviewing an insurance claim or complaint made to such

department by an insured or his authorized representative or

- HB 681
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by a beneficiary or his authorized representative of a
deceased insureds;

{h) to a law enforcement officer about the general

physical condition of a person being treated in a health

care facility if such person was injured on a public roadway

or was injured by the possible criminal act of anothery.

tiy--te-~the--news——media--abonk~--the--general-physical

econdition-of-an-injured-perasn-being-—treated--in--a--heaith

care—facititys"
-End-
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HOUSE BILL NO. 681
INTRODUCED BY J. BROWN, BRADLEY

A BILL POR AN ACT ENTITLED: "AN ACT TO ALLOW RELEASE OF

- GENERAL INFORMATION PERTAINING TO A PATIENT'S CONDITION TO A

LAW ENFORCEMENT OFFICER ©R-T0-THE-NEWS-MBBfA OR TO THE NEWS
MEDIA BY A HEALTH CARE FACILITY; AMENDING SECTION 50-16-311,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-16-311, MCA, is amended to read:
"50-16-311. When consent is required to release or

transfer confidential health care information. (1) Except as

provided in subsection (2} or as otherwise specifically
provided by law or the Montana Rules of Civil Procedure,
confidential health care information relating to a person
may not be released or transferred without the written
consent of the person or his authorized representative.

(2) Consent is not required for release or transfer‘of
confidential health care information:

{a) to a physician, dentist, or cther medical person
for diagnosis or treatment of an individual in a medical or
dental emergency;

(b} to a peer review committee if the information

concerns matters within the scope of the licensed
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ﬁrofessional practiée of the committee members;

(c} to qualified persons for the purpose of conducting
scientific research, management audits, financial audits,
program evaluations, or similar studies. However, gualified
persons may not directly or indirectly identify an
individual patient in ' a research report, audit, or
evaluation or disclose a patient's identity in any manner.

T {d)} to a health care provider:

(i) as may be reasonably necessary to provide health
care services to the individual about whom the information
relates; or

(ii) in the administration of the office, practice, or
operation in connection with the providing of health care
services to the individual about whom the information
relates;

{e) to an employer as may be reasonably necessary in‘
the administration of a group insurance plan or to a
workers' compensation insurer, the division of workers'
compensation, or the workers' compensation judge, as is
necessary in the administration of Title 39, chapters 71 and
72;

(f) when a person's insurance coverage obligates mare
than one insurer with'respect to a claim or benefit;

{g) to a state insurance department for the purpose of

reviewing an insurance claim or complaint made to such

-2- HB 681
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department by an insured or his authorized representative or
by a beneficiary or his authorized representative of a
deceased insureds;

(h) to a law enforcement officer abocut the general

physical condition of a person being treated in a health

care facility if such person was injured on a public roadway

or was injured by the possible criminal act of anotherszw;

tit-—ee-—the--newys--media--abent--tha--general-physieai

condition-ef-an-injured-persen-being--treated--in--a--heatth

care—facititys
(I}) TO THE NEWS MEDIA ABOUT THE GENERAL PHYSICAL

CONDITION OF AN INJURED PERSON BEING TREATED IN A HEALTH

CARE FACILITY.

{3) FOR THE PURPOSE OF THIS ACT, THE TERM "GENERAL

PHYSICAL CONDITION" IS LIMITED TO A DESCRIPTION OF THE

CONDITION AS "SATISFACTORY", "SERIOUS", OR "CRITICAL"."

-End-

-3~ HB 681



SENATE STANDING COMMITTEE REPORT

v eemenins March 19 .. ... 19.85 .
MR. PRESIDENT
We, YOUr COMIMItIBR 0N ..vevuvee e isrecearesenens FURTCTARY ...ttt resree e e rerrernsrnsvmersas e e eesesseesseeeesseeeneeean
having had under consideration, .. ...................... HOUSE. BILL.......c.oorreerrecsrrre et No.......081

third reading copy ( _blue __ )

color

(Senator Towe)

ALLOW RELEASE OF CONFIDENTIAL HEALTH INFORMATIAON-TO MEDIA § LAW ENFORCEMENT

Respactfully report as follows: That.................. 1.0 3 -5 38 2 U No......68L

be amended as follows:

Page 3, line 13.
Following: *FACILITY" ,
Insert: ", provided the existence of the hospitalization is publicly

known, or involves a public figure and release of the information
would not violate his right of privacy"

AND AS AMENDED

BE CONCURRED IN

RROKRARR

Senator Joe Ma Chairman.
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HOUSE BILL NO. 681

INTRODUCED BY J. BROWN, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLCW RELEASE OF
GENERAL INFORMATION PERTAINING TO A PATIENT'S CONDITION TO A
LAW ENFORCEMENT OFFICER OR-P0-THE-NEWS-MEBZIA OR TQO THE NEWS
MEDIA 57 A HEALTH CARE FACILITY; AMENDING SECTION 50-16-1311,

MCA._"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seczion 1. Section 50-16-311, MCA, is amended to read:
“30-16-311., When consent is required to release or

transfer confidential health care information. (1) Except as
provided in subsection (2) or as otherwise specifically
provided by law or the Montana Rules of Civil Procedure,
confidential hnealth care information relating to a person
may not be released or transferred without the written
cansent of the person or his authorized representative.

(2] Consent is not reguired for release or transfer of
confidential health care information:

{a) to a physician, dentist, or other medical person
for diagnosis or treatment of an individual in a medical or
dental emergency;

(s} to a peer review committee if the information

concerns matters within the scope of the licensed
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professional practice of the committee members;

{c) to qualified persuns for the purpose of conducting
scientific research, management audits, financial audits,
program evaluations, or similar studies. However, gualified
persons may not directly or indirectly identify an
individual patient in a research report, audit, or
evaluation or disclose a patient's identity in any manner,

{d} to a health care provider:

(i) as may be reasonably necessary to provide health
care services to the individual about whom the information
relates; or

{ii) in the administration of the office, practice, or
operation in connection with the providing of heaith care
services to the individual about whom the information
relates;

{e) to an employer as may be reasonably necessary in
the administration of a group insurance plan or to a
workers' compensation insurer, the division of workers'
compensation, or the workers' compensation judge, as is
necesgary in the administration of Title 39, chapters 71 and
72;

(E) when a person's insurance coverage obligates more
than one insurer with respect to a claim ¢or benefit;

{g) to a state insurance department for the purpose of

reviewing an insurance claim or complaint made to such

REFERENCE BILL

-2- HB 681
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department by an insured or his authorized representative or
by a beneficiary or his authorized representative of a
deceased insureds;

(h) to a law enforcement officer about the general

physical condition cf a person being treated in a health

care facility if such persan was injured on a public roadway

or was injured by the possible criminal act of anothersz;

ti¥-—to——the--news—-media--absut--the--generat-physicas

condition—of-mn-tnjured-parssn—being-—-created--in—-a--heaierh

care-faetitkys
(I) TO THE NEWS MEDIA ABOUT THE _GENERAL PHYSICAL

CONDITIQN OF AN INJURED PERSON BEING TREATED IN A HEALTH

CARE FACILITY, PROVIDED THE EXISTENCE OF THE HOSPITALIZATION

18 PUBLICLY KNOWN, OR INVOLVES A PUBLIC FIGURE AND RELEASE

QF THE INFORMATION WOULD NOT VIQLATE HIS RIGHT OF PRIVACY.

{(3) FOR THE PURPOSE OF THIS ACT, THE TERM "GENERAL

PHYSICAL CONDITION" IS LIMITED TO A DESCRIPTION OF THE

CONDITION AS “"SATISFACTORY", “SERIQUS", OR "CRITICAL"."

~End-

-3- HR 681



CONFEHENCE COMMITTEE REPORT Repﬂrlt)gg:r;!.i.g........8.5....

......................... 19,
MR. SPEAKER
) " Free _
) We, your : Conferance Commmaq on
House Bill 681,*3EFERENCE COPY, salmon
_ Judiciary Report of March 19, 1985
met and considerad ,

We recommend as follows:;

1. Page 3, lines 14 and 15.

Following: "KNOWN"
Strike: "OR" through "PRIVACY" on line 15

And that this Conference Commiittee report be adopted.

FOR THE SENATE FOR THE HOUSE

§»‘l' Stephens
ADOPT  REJECT ;
o - Winslow
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1 HOUSE BILL NO. 681

2 INTRODUCED BY J. BROWN, BRADLE{

3

4 A BILL FOR AN ACT ENTITLED: "“AN ACT TO ALLOW RELEASE OF

5 GENERAL INFORMATION PERTAINING TO A PATIENT'S CONDITION TO A

6 LAW ENFORCEMENT OFFICER OR-TO-THE-NEWS-MERIA OR TO THE NEWS
MEDIA BY A HEALTH CARE FACILITY; AMENDING SECTION 50-16-311,

8 mca, "

9

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11 section 1. Section 50-16-311, MCA, is amended to read:

12 %50-16-311. When consent is required to release or

13 transfer confidential health care information. (1) Except as

14 provided in subsection (2) or as otherwise specifically

15 provided by law or the Montana Rules of Civil Procedure,

16 confidential Thealth caré information relating to & person

17 may no. be released or transferred without the written

18 consent of the person or his autherized representative.

19 [{2) Consent is not reguired for release or transfer of

20 confidential health care information:

21 fa} to & physician, dentist, or other medical person

22 for diagnosis or treatment of an individual in a medical or

23 dental emergency:

24 (b) toc a peer review committee 1f the information

25 concerns matters within the scope of the licensed
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professional practice of the committee members;

{c) to qualified persons for the purpose of conducting
scientific research, management audits, financial audits,
program evaluations, or similar studies. However, qualified
perscns may not directly or indirectly identify an
individual patient in a research report, audit, or
evaluation or disclose a patient's identity in any manner.

(d) to a health care prowvider:

{i) as may be reasonably necessary to provide health
care services to the individual about whom the information
relates; or

(ii) in the administration of the office, practice, or
operation in connection with the providing of health care
services to the individual abour whom the information
relates;

{e) to an employer as may be reasonably necessary in
the administration of a group insurance plan or to a
workers' compensation insurer, the division of workers'
compensation, or the workers' compensation judge, as is
necessary iln the administration of Title 39, chapters 71 and
72;

(f} when a perscn's insurance goverage obligates more
than one insurer with respect to a claim or benefit;

(g) ¢to a state insurance department for the purpcse of

reviewing an insurance ¢laim or complaint made to such

-2- HB 6B1
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department by an insured or his authorized representative or
by a beneficiary or his authorized representative of a
deceased insuredv;

(h) to a law enforcement officer about the general

physical condition of a person being treated in a health

care facility if such person was injured on a public rocadway

or was_injured by the possible criminal act of anctherss;

tij—-to--the--news—-media--aboutr--the--general-physiecai

conditton-of-an-injured-person-being-~treated--in--a--heatth

ecare-faciiibys
{I}) TO THE NEWS MEDIA ABOUT THE GENERAL PHYSICAL

CONDITION OF AN INJURED PERSON BEING TREATED IN A HEALTH

CARE FACILITY, PROVIDED THE EXISTENCE OF THE HOSPITALIZATION

IS PUBLICLY KNOWN7;-8R-INVELEYES-A-PURLIE-FISHRE-ANB-RELEASE

OF~FHE-EINFORMATION-WOUBD-NEP-VIGEATE-HIS-RIGHP--OF--PREIVACY.

(3) FOR THE PURPCSE OF THIS ACT, THE TERM "GENERAL

PHYSICAL CONDITION" IS LIMITED TO A DESCRIPTION OF THE

CONDITION AS "SATISFACTORY", “SERIQUS", OR "CRITICAL"."

-End-

_3- HB 681



