February 5, 1985

February 13, 1985

February 16, 1985

February 18, 1985

February 19, 1985

February 21, 1985

March 29, 1985

HOUSE BILL NO. 673

INTRODUCED BY KADAS

IN THE HOUSE

Introduced and referred to
Committee on Local Government.

Committee recommend bill do
pass as amended. Report
adopted.

Bill printed and placed on
members' desks.

Second reading, do pass as
amended.

Correctly engrossed.
Third reading, passed.

Transmitted to Senate.

IN THE SENATE

Introduced and referred to
Committee on Local Government.

Committee recommend bill be
concurred in as amended.
Report adopted.

On motion, rules temporarily
suspended in order that all
bills considered on second
reading on the 70th
Legislative Day advance to
third reading that same day.



March 30, 1985 Second reading, motion to
concur. Motion failed.
Ayes, 20; Noes, 22.
Second reading, indefinitely
postponed. Ayes, 24; Noes,
22.

On motion, HB 673 be
reconsidered. Motion adopted.

Senate requests return of HB
673 for further consideration.
IN THE HOUSE
March 30, 1985 Received from Senate.
On motion, request of Senate
granted for return of HB 673

for further consideration.

Bill returned to Senate.

IN THE SENATE

March 30, 1985 Received from House, Bill
placed on second reading.

April 1, 1985 Second reading, concurred in
as amended.

Third reading, concurred in.
Ayes, 43; Noes, 7.

Returned to House with
amendments.,
IN THE HQUSE
April 2, 1985 Received from Senate.

April 8, 1985 Second reading, amendments
concurred in.



April 8, 1985

On motion, rules suspended and
bill placed on third reading
this day.

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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1 HOUSE- BILL NO. (73

2 INTRCDUCED BY Kf[//.dj\

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TIME WHEN
5 A LOCAL GOVERNMENT MAY BRING A SUIT CHALLENGING THE VALIDITY
6 BAND CONSTITUT ONALITY OF A PETITION AND PROPOSED ACTION;
7 REVISING THo PROVISION RELATING TO CONTENTS QOF THE COMPLAINT
8 IN SUCH A SUIT; AND AMENDING SECTION 7-5-135, MCA."

9

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11 Section 1. Section 7-5-135%, MCA, is amended to read:
12 "7-5-135. Suit to determine validity and
i3 constitutionality of petition and proposed action. (1)
14 Before-submitting-the-questicn-to--the--etectors Within 30
15 days of the date a petiticn has been approved as to form
16 under 7-5-134, the governing body may direct that a suit be
17 brought in district court by the local government to
18 determine whether the petition ls regular in form and--has
19 snfftectenet——-s3ignatures and whether the proposed action would
20 be valid and constitutional.

21 (2) The complaint shall name as defendants—-not--laas
22 than--18--or-more-than-20-afé-the-perttinneras-In-addreton-to
23 the-names-of-the-defandantar-to-the-captien-af-tha-compiaint
24 there-ahati-be-added-the-words:-LAnd-ati--petitioneras--whose
25 names--appear--on-the-petition-for-an-erdinance-filed-en-the

f\ (Manrzna iegislative Council

LC 1602701

Trv-day-of-zrrrry-in-che-year-—csri;-—stating-—the--date--of

f+r+ng defendant the person or persons who submitted the

petition for approval under 7-5-134. The summons shall be

similarly directed and shall be served on the defendants
named therein and in addition shall be published.”

-End-—

~2~ INTRODUCED BILL

HB 73
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 671

INTRODUCED BY KADAS

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE TIME WHEN
A LOCAL GOVERNMENT MAY BRING A SUIT CHALLENGING THE.VALIDITY
AND CONSTITUTIONALITY OF A PETITION AND PROPOSED ACTION;
REVISING THE PROVISION RELATING TO CONTENTS OF THE COMPLAINT

IN SUCH a SUIT; AND AMENDING SECTION 7-5-135, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Secticon 7-5-135, MCA, ig amended to read:
"7-§-135, Suit to determine validity and

congtitutionality of petition and proposed action. (1)

Before-submitting-the-question-to-the-electors Within 38 10

WORKING days of the date a petition has been approved as to

form under 7-5-134, the governing body may direct that a

suit be brought in district court by the local government to
determine whether the petition is regular in form and-has
sufficiene-signatures and whether the proposed action would
be valid and constitutional.

(2) The complaint shall name as defendants-not-iess
thap-t8-ar-more-than-28-of-the-petitienarsc~In--pddietan-—-te
the-names—of-the-defendants;~to-the-caption-cé-che-coampiaint
there-~-shati--be-added-the-words:-“And-ali-pesticionars-whose

names-appear-on-the-petition-for-an-ardinance-fited--on--the

@ana Legrsiative Council

Trs--day--ef--rrrrrr--in—-the-year

£+3+ng defendant the person or

HB 0673/02

-Ts=47-stacing-the-date-of

persons who submitted the

petition for approval under 7-5-134.

similarly directed and shall be

The summons shall be

served on the defendants

named therein and in addition shall be published.”

-End-

-2=
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HOUSE BILL NO. 673

INTRODUCED BY KADAS

A BILL FOR AN ACT ENTITLED: “AN ACT TO CHANGE THE TIME WHEN
A LOCAL GOVERNMENT MAY BRING A SUIT CHALLENGING THE VALIDITY
AND CONSTITUTIONALITY OF A PETITION AND PROPOSED ACTION:
REVISING THE PROVISION RELATING TO CONTENTS OF THE COMPLAINT
IN SUCH A SUIT: CHANGING THE DEFEﬁDAHT FROM PETITIONER TO

COUNTY ELECTION ADMINISTRATOR; PROVIDING FOR PRECEDENCE OF

SUCH A SUIT IN THE COURT; TOLLING THE TIME LIMIT FOR

COLLECTION OF SIGNATURES; AND AMENDING SECTION 7-5-135,

MCA."

QE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-5-135, MCA, is amended to read:
"7~5-135. Suit to determine validity and

constitutionality ofF petition and proposed acticn. (1)

Before-submitting-the-question-te-the-eiectors Within 36 10

WORKING days of the date a petition has been approved as to

form under 7-5-134, the governing body may direct that a

suit be brought in district court by the local government to
determine whether the petition is regular in form and-has
sufficient-signatures and whether the proposed action would
be valid and constitutional.

{2) The complaint shall name as defendants-not-less
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than-it8-or-more-than-20-of-the-petitionerar-in——addition--te
ehe—names-eE-the-deiendantar-to-ehé-caption-oé-the-eenpiaint
there-—-shaii--be-added-the-words:-2And-aii-petitioners-whose
names-appear—-on-the-petition-for-an-ordinance-filted--on——the
Tvr-—day—-of--vrrrrr-—tn--the-year—sv7%7-stating-the-date-of

fiting defendant the COUNTY ELECTION ADMINISTRATOR. THE

person or persons who submitted the petition for approval

under 7-5-134 HAVE AN UNCONDITIONAL RIGHT TO INTERVENE UPON

TIMELY APPLICATION. The summons shall be similarly directed

and shall bs served on the defendants named therein and in
addition shall be published.
ACTION

{3) AN BROUGHT UNDER THIS SECTION TAKES

PRECEDENCE OVER OTHER CASES AND MATTERS IN THE DISTRICT

COURT. THE COURT SHALL AS SOON AS POSSIBLE RENDER A DECISION

AS TO WHETHER THE PETITION IS REGULAR IN FORM AND WHETHER

THE PROPOSED ACTION WOULD BE VALID AND CONSTITUTIONAL.

{4) THE 90-DAY PERIOD DURING WHICH PETITION SIGNATURES

MUST BE COLLECTED UNDER 7-5-134 BEGINS ON THE DATE OF THE

COURT ORDER RESOLVING THE SOUIT.*

-End-

-2~ HB 673
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SENATE COMMITTEE OF THE WHOLE AMENDMENT

Apr.1,1985
DATE

10:00
.j TIME

MR. CHAIRMAN: | MOVE TO AMEND HOQUSE _BILL No._673

third blue

Color

reading copy | } as follows:

Page 1, line 25 through line 11, page 2.
Strike: subsection (2) in its entirety
Renumber: subsequent subsections

PC3HB673.701

) ( ADOPT o
REJECT T
VAN VALKENBURG



SENATE

STANDING COMMITTEE REPORT HOUSE BILL 673
PAGE 2 of 2 PAGES
HOUSE BILL 673 29 85
PAGE 1 of 2 PAGES | MARCH 29 19 85 e MARCH 23 19 B3
MR. PRESIDENT /‘v

VB, YOUr COMIMITIBE O ... .ieeiiti et eeian e e LOCA‘LGOVERNMENT .........................................
5. Page 2, lines 8 and 9.

having had under CONSIBEration .. ...........coeivrverierarieieninn ﬂgggﬁgngiPL ...... e No..B73 Following: "7-5-134" on line 8
i : i i " ICATION" on line 9
THIRD BLUE Strike remainder of line 8 through "APPLIC
reading copy | — )
color 6. Page 2, line 15.
(MOEAR WILL CARRY) Following: “AS TQ WHETHER"

T —
i H £
ADVANCING TIME FOR TESTING LOCAL PETITION VALIDITY IN COURT Strike: remaipnder of line 15
7. Page 2, line 17.
Following: line 16 . ]
Insert: "({4) If the defendant prevails, he is entitled to be

reimbursed by the local government f?r costs and
reasonable attorney's fees incurred."
Respectiully reportas fellows: That............cc.ooo HOUSE BILL . .. . ... No. 873 . Renumber: subsequent sec{ion

be amended as follows:

l. Title, lines 8 and 9.
Following: "“SUIT:" on line 8§
Strike: remainder of line 8 through "ADMINISTRATOR;"
on line 9

2. Page 1, lines 18 and 19.
Following: "eiectors" on line 18 \:)
Strike: remainder of line 18 through "WORKING" on line 19
Insert: “The governing body may direct that a suit be

brought in district court by the local government
to determine whether the proposed action would

be valid and constitutional, but such a suit must
be initiated within 14"

3. Page 1, lines 20 through 24.

Following: "7-5-134" on line 20

Strike: remainder of line 20 through "constitutional"

on line 24

4. Page 2, line 6.

Following: "defendant the"

Strike: remainder of line &

AND AS AMENDED

\ ib
(L BE CONCURRED 1IN

" Chawman. ~ | S#Q»,,C Jz.. »

Senator Cave

KX AR

s S0 Ve S

CONTINUED
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HOUSE BILL NO. 673

INTRODUCED BY KADAS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO CHANGE THE TIME WHEN
A LOCAL GOVERNMENT MAY BRING A SUIT CHALLENGING THE VALIDITY
AND CONSTITUTIONALITY OF A PETITION AND PROPOSED ACTION;
REVISING THE PROVISION RELATING TO CONTENTS OF THE COMPLAINT

IN SUCH A SUIT; €HANGING-FHE-BEPENDANT-PROM-PEFIPIONER-7O

COUNTY-BELECFPFON-ADMINISTRATORs PROVIDING FOR _PRECEDENCE OF

SUCH A SUIT IN THE COURT; TOLLING THE TIME LIMIT FOR

COLLECTION OF SIGNATURES; AND AMENDING SECTION 7-5-135,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-5-135, MCA, is amendaeg to read:
"7-5-135. Suit to determine validity and

constitutionality of petition and proposed action., (1)

Before-submitbing-the-guestion-te-the-etectors Within 30 10

WORKING THE GOVERNING BODY MAY DIRECT THAT A SUIT BE BROUGHT

IN DISTRICT COURT BY THE LOCAL GOVERNMEWT TO DETERMINE

WHETHER THE PROPOSED ACTION WOULD BE VALID AND

CONSTITUTIONAL, BUT SUCH A SUIT MUST BE INITIATED WITHIN 14

days of the date a petition has been approved as to form

under 7-5-1347-the-governing-body-may-direct-that-a-antt-be

brought~-in--distriet--ecourt—~by--the--iocai--gevernment--to
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determine-——whether--the--petition-is-regular-in-form-and-has
sufficient-signatures-and-whether-the-proposed-action--woutd
be-valid-and-constitutionat.
+2}--Phe--compiaink--shaii--name-as-defendants-not-iess
than-1iB-or-more-than-20-of-the-petitioners:-in--additton--te
the-names-of-the-defendanta;-te-the-caption-of-the-cempiaint
there--shail--be-added-the-words:-SAnd-ali-petitionera-wheose
names-appear-on-the-petition-for-an-ordinance-fited--sn——the
rrv——day--8f-—zrrrs7-—tn—-the-year-cr7lir-seating-the-date-of

ftting defendant--the EOUNF¥--EREECFION--ABMINISPRATOR---PHE

perscn--sr--persons--yho-submittad-the-petition-for-appreovat

under~7-5-334 HAVE-AN-UNCONDBIPIONAB-RIGHE-P0-INFERVENE--UPON

PIMER¥—-APPLICATEIONT-Fhe-summons-shati-be-simitarty-directed

and-shaii-be-served-on-the-defendantas-named-therein--and-—in
addition-shati-be-pubiisheds

+334(2} AN ACTION BROUGHT UNDER THIS SECTICN TAKES

PRECEDENCE OVER OTHER CASES AND MATTERS IN THE DISTRICT

COURT. THE COURT SHALL AS SQOON AS POSSIBLE RENDER A DECISION

AS TO WHETHER PHE-PEFITION-iS-REGUEAR-IN-PORM-ANB-WHETHER

THE PROPOSED ACTION WOULD BE VALID AND CONSTITUTIONAL.

{43(3) IF THE DEFENDANT PREVAILS, HE IS ENTITLED TQO BE

REIMBURSED BY THE LOCAL GOVERNMENT FOR COSTS AND REASONABLE

ATTORNEY'S FEES INCURRED.

£4¥153¥(4) THE 90-DAY PERIOD DURING WHICH PETITION

SIGNATURES MUST BE COLLECTED UNDER 7-5-134 BEGINS ON THE

REFERENCE BILL

—2- HBE 673
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1 DATE QF THE COURT QORDER RESOLVING THE SUIT."

~End-

=3- HB &7}



