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HOUSL BILL NO. ~ . . 

INTRODUCED BY 6!"""-: ift•Ah•UW., tit ~ Jf).{J"J~ 
~ if''b v:3u '/~7-4-,,..(._,_._.., It o"~IIL, . 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

PROCEDURES INVOLVED IN TERMINATING THE PARENT-CHILD LEGAL 

RELATIONSHIP; AMENDING SECTIONS 41-3-603, 41-3-607. 

41-3-609, AND 41-3-610, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-603, MCA, is amended to read: 

''41-3-603. Definitions. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

{ l) "Guardian ad li tern" means a person appointed to 

represent a child who is the subject of a wr±tten-mot±en 

petition for the termination of the parent-child legal 

relationship. 

( 2) "Youth in need of care" means a youth who is 

dependent, abused, or neglected as defined in 41-3-102. 

(3) "Parent-child legal relationship'' means the legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title 40, chapter 6, part 2, 

unless that relationship has been terminated by competent 

judicial decree as provided in this part or in 40-6-135 or 

in 40-6-234. 
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(4) "Treatment plan" means a written agreement between 

the department or court and the parents that includes action 

that must be taken to resolve the condition or conduct of 

the parents that resulted in the need for protective 

services for the child. The treatment plan may involve other 

parties, if necessary, for protective services.'' 

Section 2. Section 41-3-607, MCA, is amended to read: 

"41-3-607. Petition for termination separate 

hearing -- right to counsel no jury trial. (1) The 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 alleging the factual grounds for termination. 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearing held pursuant to 

41-3-406, following or together with an adjudicatory hearing 

held pursuant to 41-3-404, within 60 days after the filing 

of the petition. 

(2) After the county attorney, attorney general, or an 

attorney hired by the county ~elfare department files a 

petition for termination of a parent-child relationship 

pursuant to this part, parents shall be advised of the right 

to counsel, and counsel shall be appointed in accordance 

Wlth 41-3-401(12). 

(3) An-attorney,-who-whene~er-po~sibie--~hatt--b~--the 

ehildL~--pre~iott~%y--eppointed ~ guardian ad litemr shall be 

-2- INTRODUCED BILL 
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appointed to represent the child's best interests in any 

hearing determining the involuntary termination of the 

parent-child legal relationship. The attorn~y guardian ad 

litem shall continue to represent the child until the child 

is returned home or placed in an appropriate permanent 

placement. If a respondent parent is a minor, a guardian ad 

litem must be appointed to serve the minor parent in 

addition to any counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship." 

Section 3. Section 41-3-609, MCA, is amended to read: 

"41-3-609. Criteria for termination. (l) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (l)(a), (l)(b), or (l)(c), as follows, exist: 

(a) the parents have relinquished the child pursuant 

to 46-6-%3~-th~o~9h-4e-6-t34 40-6-135; 

(b) the child has been abandoned by his parer.ts as set 

forth in 41-3-102(3)(d); or 

(c) the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) an appropriate treatment plan that has been 

approved by the court has not been complied with by the 

parents or has not been successful; and 
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(ii) the conduct or condition of the parents rendering 

them unfit is unlikely to change within a reasonable time. 

(2) In determining whether the conduct or condition of 

the parents is unlikely to change within a reasonable time, 

the court must enter a finding that continuation of the 

parent-child legal 

continued abuse or 

relationship will likely result 

neglect or that the conduct or 

in 

the 

condition of the parents renders the parents unfit, unable, 

or unwilling to give the child adequate parental care. In 

making such determinations, the court shall consider but is 

not limited to the following: 

(a) emotional illness, mental illness, or mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental, and emotional needs of the child within a reasonable 

time; 

(b) a history of violent behavior by the parent; 

(c) a single incident of life~threatening or gravely 

disabling injury to or disfigurement of the child caused by 

the parent; 

(d) excessive use of intoxicating liquor or of a 

narcotic or dangerous drug that affects the parent's ability 

to care and provide for the child; 

(e) present judicially-ordered long-term confinement 

of the parent; 

-4-
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(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

{2) in terminating the parent-child relationship, the court 

shall give primary consideratjon to the physical, mental, 

and emotional conditions and needs of the child. The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and emotional 

conditions. 

(4} A treatment plan is not required under this part 

upon a finding by the court following hearing if: 

(a) two medical doctors submit testimony that the 

parent is so severely mentally ill that such person cannot 

assume the role of parent; 

(b) the parent is incarcerated for more than 1 year 

and such treatment plan is not practical considering the 

incarceration; or 

1£1 the death of a sibling caused by abuse or neglect 

by the parent has occurred. 11 

Section 4. Section 41-3-610, MCA, is amended to read: 

''41-3-610. Review following termination. (1) At the 

conclusion of a 

termination of the 

hearing in 

parent-child 
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court shall order that a review hearing be held within 180 

days following the date of the termination to determine if 

the child has been permanently placed. 

(2) At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for permanent placement of the child 

has been accomplished. ~he If the child is not in a 

permanent placement at the time of the review hearing, the 

guardian ad litem shall submit to the court a written report 

with recommendations, based upon an independent 

investigation, for disposition meeting the best interests of 

the child. 

(3) The court may order the agency or individual 

vested with custody of the child to report, at appropriate 

intervals, on the status of the child until the plan for 

permanent placement of the child has been accomplished." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-

-6-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 665 

INTRODUCED BY KEENAN, JACOBSON, HALLIGAN, MAZUREK, 

REAM, LORY, FRITZ, HANSEN, KADAS, BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

PROCEDURES INVOLVED IN TERMINATING THE PARENT-CHILD LEGAL 

RELATIONSHIP; AMENDING SECTIONS 41-3-603, 41-3-607, 

41-3-609, AND 41-3-610, MCA." 

BE IT ENACTED BY THE LEGISLA'rURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-603, MCA, is amended to read: 

"41-3-603. Definitions. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

(1) "Guardian ad litem" means a person appointed to 

represent a child who is the subject of a wr±tten-mot±on 

petition for the termination of the parent-child legal 

relationship. 

( 2) 11 Youth in need of care 11 means a youth who is 

dependent, abused, or neglected as defined in 41-3-102. 

{3) "Parent-child legal relationship" means the legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title 40, chapter 6, part 2, 

unless that relationship has been terminated by competent 

judicial decree as provided in this part or in 40-6-135 or 
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in 40-6-234. 

(4) "Treatment plan" means a written agreement between 

the department or court and the parents that includes action 

that must be taken to resolve the condition or conduct of 

the parents that resulted in the need for protective 

services for the child. The treatment plan may involve other 

parties, if necessary, for protective services .. " 

Section 2. Section 41-3-607, MCA, is amended to read: 

"41-3-607. Petition for termination separate 

hearing -- right to counsel no jury trial. (l) The 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 alleging the factual grounds for termination. 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearing held pursuant to 

41-3-406, following or together with an adjudicatory hearing 

held pursuant to 41-3-404, within 66 ~ days after the 

filing of the petition. 

12) After the county attorney, attorney general, or an 

attorney hired by the county welfare department OR OFFICE OF 

HUMAN SERVICES files a petition for termination of a 

parent-child relationship pursuant to this part, parents 

shall be advised of the right to counsel, and counsel shall 

be appointed in accordance with 41-3-401(12). 

(3) An-at~or~ey,-who-whene~e~-poee±Oie--~ha±±--be--~he 

-2- HB 665 
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eftild~s--pr~•±eus~y--sppo±nted ~ guardian ad litemT shall be 

appointed to represent the child's best interests in any 

hearing determining the involuntary termination of the 

parent-child legal relationship. The ~teerftey gua~dia~~ 

litem shall continue to represent the child until the child 

is returned home or placed in an appropriate permanent 

placement. 

litem must 

If a respondent parent is a minor~ a guardian ad 

be appointed to serve the minor parent in 

addition to any counsel requested by the parent. 

{4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship." 

Section 3. Section 41-3-609, MCA, is amended to read: 

"41-3-609. Criteria for termination. (1) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (l)(a), (l)(b), or (l)(c), as follows, exist: 

(a) the parents have relinquished the child pursuant 

to 49-6-%3~-th~e~gh-48-6-!34 40-6-135; 

(b) the child has been abandoned by his parents as set 

forth in 41-3-102(3)(d); or 

\c) the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) an appropriate treatment plan that has been 

approved by the court has not been complied with by the 

-3- HB 665 
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parents or has not been successful; and 

(ii) the conduct or condition of the patents rendering 

them unfit is unlikely to change within a reasonable time. 

(2) In deter!nining whether the conduct or condition of 

the parents is unlikely to change within a reasonable time, 

the court must enter a finding that continuation of the 

parent-child legal relationshlp will likely result in 

continued abuse or neglect or that the conduct or the 

condition of the parents renders the parents unfit, unable, 

or unwillin9 to give the child adequate parental care. In 

making such determinations, the court shall consider but is 

not limited to the follc·win9: 

(a) emotional illness, mental illness, or mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental, and emotional needs of the child within a reasonable 

time; 

(b) a histocy of violent b~havior by the parent; 

{c) a single incident of life-threatening or gravely 

disabling injury to or disfigurement of the child caused by 

the parent; 

(d) excessive use of intoxicating liquo~ or of a 

narcotic or dangerous drug that affects the parent•s ability 

to care and ptovide for the child; 

(e} pre~en~ judicially-orde~?.d long-term confinement 

-4- HB 665 
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of the parent; 

(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

(9) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

(2) in terminating the parent-child relationship, the court 

shall give primary consideration to the physical, mental, 

and emotional conditions and needs of the child. The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and emotional 

conditions .. 

(4) A trea·tment plan is not required under this part 

upon a finding by the court following hearing if: 

(a) two medical doctors submit testimony that the 

parent is so severely mentally ill that such person cannot 

ass~rne the role of parent; 

(b) the parent is incarcerated for more than 1 year 

and such treatment plan is not practical considering the 

incarceration; or 

(c) the death of a sibling caused by abuse or neglect 

by the parent has occurred." 

Section 4. Section 41-3-610, MCA, is amended to read: 

"41-3-610. Review following termination. (1) At the 

conclusion of a hearing in which the court orders 

-5- HB 665 
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termination of the parent-child legal relationship, the 

court shall order that a review hearing be held within 180 

days following the date of the termination to determine if 

the child has been permanently placed. 

(2) At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for permanent placement of the child 

has been accomplished. lfhe If the child is not in a 

permanent placement at the time of the review hearing, the 

guardian ad litem shall submit to the court a written report 

with recommendations, based upon an independent 

investigation, for disposition meeting the best interests of 

the child. 

( 3) The court may order the agency or individual 

vested with custody of the child to report, at appropriate 

intervals, on the status of the child until the plan for 

permanent placement of the child has been accomplished." 

NEW SECTION. Section 5.. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-

-6- HB 665 
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HOUSE BILL NO. 665 

INTRODUCED BY KEENAN, JACOBSON, HALLIGAN, MAZUREK, 

REAM, LORY, FRITZ, HANSEN, KADAS, BRADLE~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

PROCEDURES INVOLVED IN TERMINATING THE PARENT-CHILO LEGAL 

RELATIONSHIP; AMENDING SECTIONS 41-3-603, 41-3-607, 

41-3-609, AND 41-3-610, MCA," 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-603, MCA, is amended to read: 

"41-3-603. Definitions. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

(1) "Guardian ad litem" means a person appointed to 

represent a child who is the subject of a vri~~eft-Motien 

petition for the termination of the parent-child leqal 

relationship. 

(2) "Youth in need of care" means a youth who is 

dependent, abused, or neqlected as defined in 41-3-102. 

(3) "Parent-child leqal relationship" means the legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title 40, chapter 6, part 2, 

unless that relationship has been terminated by competent 

judicial decree as provided in this part or in 40-6-135 or 
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in 40-6-234. 

(4) 11 Treatment plan" means a written agreement between 

the department or court and the parents that includes action 

that must be taken to resolve the condition or conduct of 

the parents that resulted in the need for protective 

services for the child. The treatment plan may involve other 

parties, if necessary, for protective services.• 

Section 2. Section 41-3-607, MCA, is amended to read: 

"41-3-607. Petition for termination separate 

counSel no jury trial. (1) The hearing -- right to 

termination of a parent-child leqal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 alleging the factual qrounds for termination. 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearinq h~ld pursuant to 

41-3-406, following or together with an adjudicatory hearing 

held pursuant to 41-3-404, within 68 180 days after the 

filing of the petition. 

(2) After the county attorney, attorney general, or an 

attorney hired by the county welfare department OR OFFICE OF 

HUMAN SERVICES files a petition for termination of a 

parent-child relationship pursuant to this part, parents 

shall be advised of the right to counsel, and counsel shall 

be appointed in accordance with 41-3-401(12). 

(3) An-a~~erney;-whe-whene•er-pe~~±bie--sha%%--be--~ft@ 

-2-
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ehiia~s--pre•ie~siy--eppeifttea ~ guardian ad litemT shall be 

appointed to represent the child's best interests in any 

hearing determining the involuntary termination of the 

parent-child legal relationship. The atterftey guardian ad 

~ shall continue to represent the child until the child 

is returned home or placed in an appropriate permanent 

placement. If a respondent parent is a minor, a guardian ad 

litem must be appointed to serve the minor parent in 

addition to any counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship.• 

Section J. Section 41-3-609, MCA, is amended to read: 

"41-3-609. Criteria for termination. (1) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (l)(a), (l)(b), or (l)(c), as follows, exist: 

(a) the parents have relinquished the child pursuant 

to 48-6-l3i-thre~gh-49-6-l34 40-6-135: 

(b) the child has been abandoned by his parents as set 

forth in 4l-3-102(l)(d): or 

(c) the child is an adjudicated youth in need of care 

and both of the following exist: 

( i) 

approved 

an 

by 

appropriate 

the court 

treatment plan that has been 

has not been conoplie<i with by. the 
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parents or has not been successful: and 

(ii) the conduct or condition of the parents rendering 

them unfit is unlikely to change within a reasonable time. 

(2) In determining whether the conduct or condition of 

the parents is unlikely to change within a reasonable time, 

the court must enter a finding that continuation of the 

parent-child lPgal 

continued abuse or 

relationship will 

neglect or that the 

likely result in 

conduct or the 

condition of the parents renders the parents unfit, unable, 

or unwilling to give the child adequate parental care. In 

making such determinations, the court shall consider but is 

not limited to the following: 

(a) emotional illness, mental illness, or mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental, and emotional needs of the child within a reaa·onable 

time; 

(b) a history of violent behavior by the parent: 

(c) a single incident of life-threatening or gravely 

disabling injury to or disfigurement of the child caused by 

the parent: 

(d) excessive use of intoxicating liquor or of a 

narcotic or dangerous drug that affects the parent's ability 

to care and provide for the child; 

(e) present judicially-ordered long-term confinement 

-4- HB 665 
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of the parent; 

(f) the injury or death of a sibling due to proven 

parental abuse o~ neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

(2) in terminating the parent-child relationship, the court 

shall give primary consideration to the physical, mental, 

and emotional conditions and needs of the child. The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and emotional 

conditions. 

(4) A treatment plan is not required under this part 

upon a finding by the court following hearing if: 

(a) two medical doctors submit testimony that the 

parent is so severely mentally ill that such person cannot 

assume the role of parent; 

(b) the parent is incarcerated for more than 1 year 

and such treatment plan is not practical considering the 

incarceration; or 

(c) the death of a sibling caused by abuse or neglect 

by the parent has occurred. n 

Section 4. Section 41-3-610, MCA, is amended to read: 

"41-J-610. 

conclusion of 

Review following termination. (1) At the 

a hearing in which the court orders 

-5- HB 665 
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termination of the parent-child legal relationship, the 

court shall order that a review hearing be held within 180 

days following the date of the termination to determine if 

the child has been permanently placed. 

(2) At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for permanent placement of the child 

has been accomplished. ~fte If the child is not in a 

permanent placement at the time of the review hearing, the 

guardian ad litem shall submit to the court a written report 

with recommendations, based upon an independent 

investigation, for disposition meeting the best interests of 

the child. 

(3) The court may order the agency or individual 

vested with custody of the child to report, at appropriate 

intervals, on the status of the child until the plan for 

permanent placement of the child has been accomplished." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-

-6- HB 665 
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HOOSE BILL NO. 665 

INTRODUCED BY KEENAN, JACOBSON, HALLIGAN, MAZUREK, 

REAM, LORY, FRITZ, BANSEN, KADAS, BRADLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

PROCEDURES INVOLVED IN TERMINATING THE PARENT-CHILD LEGAL 

RELATIONSHIP; MENDING SECTIONS 41-3-603, 41-3-607, 

41-3-609, AND 41-3-610, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-603, MCA, is amended to read: 

"41-3-603. Definitions .. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

( 1) "Guardian ad litem" means a person appointed to 

represent a child who is the subject of a w~i~~eft-met~on 

petition for the termination of the parent-child legal 

relationship. 

( 2) "Y'outh in need of care" means a youth who is 

dependent, abused, or neglected as defined in 41-3-102. 

(3) "Parent-child legal relationship" means the legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title 40, chapter 6, part 2, 

unless that relationship has been terminated by competent 

judicial decree as provided in this part or in 40-6-135 or 
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in 40-6-234. 

(4) "Treatment plan" means a written agreement between 

the department or court and the parents that includes action 

that must be taken to resolve the condition or conduct of 

the parents that resulted in the need for protective 

services for the child. The treatment plan may involve other 

parties, if necessary, for protective services." 

Section 2. Section 4~-3-607, MCA, is amended to read: 

''41-3-607. Petition for termination separate 

hearing -- right to counsel no jury trial. ( 1) The 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 alleging the factual grounds for termination. 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearing held pursuant to 

41-3-406, following or together with an adjudicatory hearing 

held pursuant to 41-3-404, within 68 !§Q days after the 

filing of the petition. 

(2) After the county attorney, attorney general, or an 

attorney hired by the county welfare department OR OFFICE OF 

HUMAN SERVICES files a petition for termination of a 

parent-child relationship pursuant to this part, parents 

shall be advised of the right to counsel, and counsel shall 

be appointed in accordance with 41-3-401(12). 

(3) Aft-a~~erneyr-vhe-whenever-possibie--sftaii--be--the 
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·eni~d~s--prev1:e.usiy--appei:n~ed ~ guardian ad litemT shall be 

appointed to represent the child's best interests in any 

hear-ing determining the involuntary termination of the 

parent-child legal relationship. The at~erney guardian ad 

litem shall continue to represent the child until the child 

is returned home or placed in an appropriate permanent 

placement. If a respondent parent is a minor, a guardian ad 

litem must be appointed to serve the minor parent in 

addition to any counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship." 

Section 3. Section 41-3-609, MCA, is amended to read: 

"41-3-609. Criteria for termination. (1) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (l)(a), (l)(b), or (l)(c), as follows, exist: 

(a) the parents have relinquished the child pursuant 

to 49-6-i~i-throaqh-49-6-%~4 40-6-135; 

(b) the child has been abandoned by his parents as set 

forth in 41-3-102(3)(d); or 

(c} the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) 

approved 

I 

an 

by 

appropr-ia-te 

the court 

treatment plan that 'has 'been 

has not been complied with by the 
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parents or has not been successful; and 

(ii) the conduct or condition of the parents rendering 

them unfit is unlikely to change within a reasonable time. 

(2) In determining whether the conduct or condition of 

the parents is unlikely to change within a reasonable time, 

the court must enter a finding that continuation of the 

parent-child legal 

continued abuse or 

relationship will likely result 

neglect or that the conduct or 

in 

the 

condition of the parents renders the parents unfit, unable, 

or unwilling to give the child adequate parental care. In 

making such determinations, the court shall consider but is 

not limited to the following: 

(a) emotional illness, mental illness, or mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental, and emotional needs of the child within a reasonable 

time; 

(b) a history of violent behavior by the parent; 

(c} a single incident of life-threatening or gravely 

disabling injury to or disfigurement of the child caused by 

the parent; 

(d) excessive use of intoxicating liquor or of a 

narcotic or dangerous drug that affects the parent's ability 

to 'Care and provi~ for 'the child; 

(e) present judicially-ordered long-term confinement 
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of the parent; 

(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

(2) in terminating the parent-child relationship, the court 

shall give primary consideration to the physical, mental, 

and emotional conditions and needs of the child. The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and emotional 

conditions. 

(4) A treatment plan is not required under this part 

upon a finding by the court following hearing if: 

(a) two medical doctors submit testimony that the 

parent is so severely mentally ill that such person cannot 

assume the role of parent; 

(b) the parent is incarcerated for more than 1 year 

and such treatment plan is not practical considering the 

incarceration; or 

(c) the death of a sibling caused by abuse or neglect 

by the parent has occurred. •• 

Section 4. Section 41-3-610, MCA, is amended to read: 

"41-3-610. Review following termination. {1) At the 

conclusion of a hearing in which the court orders 
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termination of the parent-child legal relationship, the 

court shall order that a review hearing be held within 180 

days following the date of the termination to determine if 

the child has been permanently placed. 

(2) At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for permanent placement of the child 

has been accomplished. ~he If the child is not in a 

permanent placement at the time of the review hearing, the 

guardian ad litem shall submit to the court a written report 

with recommendations, based upon an independent 

investigation, for disposition meeting the best interests of 

the child. 

(3) The court may order the agency or individual 

vested with custody of the child to report, at appropriate 

intervals, on the status of the child until the plan for 

permanent placement of the child has been accomplished." 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-
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