
HOUSE BILL NO. 649 

INTRODUCED BY JACK MOORE, NATHE, BENGTSON, THAYER 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

February 4, 1985 

February 5, 1985 

February 11, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 5, 1985 

March 14, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 



March 18, 1985 

March 20, 1985 

March 21, 1985 

April 8, 1985 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 46~ Noes, 4. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: 11 AN ACT REVISING FOR 

ADMINISTRATIVE PURPOSES THE LAWS RELATING TO REGULATION OF 

THE PRACTICE OF OENTURITRY; REQUIRING THE BOARD OF 

DENTURITRY TO MEET AT LEAST TWICE A YEAR; ABOLISHING THE 

~AIR PRACTICE COMMITTEE; PROVIDING THAT FUNDS COLLECTED BY 

THE BOARD MUST BE DEPOSITED TO THE STATE SPECIAL REVENUE 

FUND; ABOLISHING PROVISIONS FOR PAYMENT OF CLAIMS THAT ARE 

INCONSISTENT WITH OTHER STATE STATUTES; GIVING THE BOARD OF 

DENTURITRY GENERAL AND SPECIFIC RULEMAKING AUTHORITY; 

CLARIFYING THE BOARD'S RIGHT TO ENTER INTO RECIPROCAL 

RELATIONS WITH OTHER STATES AND TERRITORIES; GIVING THE 

BOARD ADDITIONAL AUTHORITY TO SET AND MODIFY FEES; GIVING 

THE BOARD AUTHORITY TO ALTER FUTURE RENEWAL DATES FOR 

LICENSES; GIVING THE BOARD AUTHORITY TO DEFINE BY RULE 

UNPROFESSIONAL CONDUCT FOR THE PURPOSE OF ESTABLISHING 

DISCIPLINARY CONDUCT STANDARDS; PROVIDING FOR REVIEW OF 

CONTESTED CASE DECISIONS OF THE BOARD IN CONFORMITY WITH THE 

MONTANA ADMINISTRATIVE PROCEDURE ACT; PROVIDING THE BOARD 

WITH AUTHORITY TO SUE TO ENJOIN THE UNLICENSED PRACTICE OF 

DENTURITRY; MAKING THE PROVISIONS OF TITLE 37, CHAPTER 1, 

AND TITLE 2, CHAPTERS 4 AND 15, APPLICABLE TO THE POWERS AND 
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DUTIES OF THE BOARD; MAKING REPORTING REQUIREMENTS OF 

ELDERLY ABUSE APPLICABLE TO DENTURISTS; PROVIDING FOR 

ADVERTISING RESTRICTIONS; AMENDING SECTIONS 7 THROUGH 11, 13 

THROUGH 15, 22, AND 27 OF INITIATIVE 97 AND SECTION 

53-5-511, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7 of Montana Initiative No. 97 is 

amended to read; 

''Section 7. Board membership vacancies. 

(1) There is a Montana state board of denturitry. The board 

consists of five members to be appointed by the governor 

within ~e ~days of adoption of (this act). The board shall 

be appointed as prescribed in Section 2-15-124, except that 

a member need not be an attorney. Three members of the board 

must be denturists who have had, immediately prior to their 

appointment, at least 5 l years• experience in the practice 

of denturitry. Two members of the board must be lay persons, 

one member a senior citizen representative and the other 

member a low income representative. 

(2) Members of the board shall hold office for terms 

of 3 years each. 

(3) Each member of the board shall hold office for his 

term and until his successor is duly appointed by the 

governor. 

-2- INTRODUCED BILL 
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(4) The Board is attached to the department for 

administrative purposes only as provided in 2-15-121." 

Section 2. Section 8 of Montana Initiative No. 97 is 

amended to read: 

"Section 8. Officers, meetings, voting, records7--fai~ 

praetice--eommittee. (1) The board shall elect a president, 

secretary, and treasurer. The offices of secretary and 

treasurer may be held by the same person. Officers of the 

board are elected for terms of 1 year at the annual meeting 

of the board. The same person may not hold the office of 

president for more than 3 years in succession. 

(2) The board must hold meetings e"-the-~~eend--Priday 

o£--Beeembe~--ond--the-8eeo"d-Priday-~f-May at least twice a 

year to conduct business and perform duties. The board may 

meet at such oeher times as designated by the president or 

by request of two or more members of the board. Meetings 

must be held in the offices of the board. Dates and places 

may be changed through notification by the board at least 10 

days prior to the regular meeting date or the date 

established for a meeting, whichever is earlier. 

(3) A majority of the board constitutes a q~1orum for 

all purposes, and the majority vote of the members votinr:::~ 

constitutes the action of the board. 

(4} The secretary of the board must keep a complete 

record of all of its proceedings. 
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t St--'fhe-board-she:~~-t~~ppoil"'- --a -fa± 1" -pt"tt~t: 1:~e--comm:t teee 

~e"~±~ti"9--a~-t:hree-de"ttlr±~t~-~eleet~d-£rom-the-mem0er~h±p 

of-the-assoc±at:to"-of-Montana-rlent~r~~t~.-~his-comm:tt:t:ee-mey 

meet-a~-need-ar:t~es-and-mn~t-f:tle-a-wr~tten-report-w~th--the 

boe:rd-con1:e:±n±ng-1::t:s-t'e~orM'Iende:t-ions." 

Section 3. Section 9 of Montana Initiative No. 97 is 

amended to read: 

11 Section 9. Compensation and expenses of board membe-rs 

deposit of exce~s funds ----ex~enditnre--~i-m1:eat:io"s. 

(1) Out of the funds dp~~ved from fees collected under 

(this act) each member of the board must receive 

compensation and travel expenses as provided for in 

37-1-133, with the exception that denturist members of the 

board may receive compensation for expenses only. 

(2) Money collected in-exees~-o£-ex~en~e~-e:nd-so~arie~ 

m~st-be-hel~ by the department e~-a-specia±-£tlnd-for-meet1::ng 

the--expen~es--oE--tne--board1 --t~e-~roper-e:dm±ni~trat:ion-of 

under (this act) 1 -and:-ed:tteationa±-~ttt"po~es-e:ppro'!fed--by---tl-!e 

board must be deposited in the state spe~ial reven~~fund 

for the use of the board, subject to 37-1-101(6). 

t3t--The-depertment-i~--not--ob~%ge:ted--to--pay--eiaim~ 

wh±eh,--in--a991"e9ate--with--eiaims--a±ready-pe:±d:-exeeed-the 

ineome-to-the-deportment--whieh--~~s--been--detive~--by--the 

e:ppX±eation -of-tth±~-e:etto '' 

Section 4. Section 10 of Montana Initiative No. 97 is 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1523/01 

amended to read: 

"Section 10. Board powers and duties. The board has 

the following powers and, duties: 

(1) determination of the qualifications of applicants 

for licensure under (this act); 

(2) administration of examinations 8ftd--de~erm%nat±on 

er-a-passin9-9rade for licensure under (this act): 

(3) collection of fees and charges prescribed in (this 

act); and 

(4) issuance, suspension and revocation of licenses 

for the practice of denturitry under 

prescribed in (this act)•; and 

the conditions 

(5) to adopt, amend, and repeal rules necessary for 

the implementation, continuation, and enforcement of 

(Initiative No. 97], including but not limited to license 

applications, form and display of _licenses, license 

examination format, criteria and grading Qf examinations, 

disciplinary standards for licensees, inspection of 

denturi.try premises and facilities, and investigation of 

CO!!lplaints." 

Section s. Section 11 of Montana Initiative No. 97 1s 

amended to read: 

"Section 11. Applicatiun for license. Upon application 

and payment of the appropriate fee, the board shall issue a 

license to practice denturitry to any applicant who meets 
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one of the following criteria and scores a passing grade on 

the examination for licensure: 

(1) l!l Applications for persons engaged in the 

practice of denturitry on December 1, 1984, must be filed 

prior to April 1, 1985, and must include the following: 

tatl!l three signed affidavits by persons other than 

family members that the applicant has been employed in 

denture technology for at least 5 years prior to 

application, is able to demonstrate competency in intraoral 

procedures, and has been a resident of the stat2 of Montana 

for at least 6 months prior to April 1, 1985; and 

tbtli!l documentation that the applicant has 

successfully completed courses approved by the board in head 

and oral anatomy and physiology, oral pathology, partial 

denture construction and design, clinical dental technology, 

radiology, dental laboratory technology, asepsis, clinical 

jurisprudence, 

resuscitation. 

medical emergencies, and cardiopulmonary 

(b) Subsection (l)(a) mus.!:~be applied retroactively to 

permit qualification of license applicants initially 

qual_ified and applyi!lg prior to the appointment and 

qualification of the original bo~rd under [Init~ative No. 

97 J. 

(2) Applications filed on or after April 1, 1985, must 

include: 
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[a) documentation that the applicant has completed 

formal training of not less than 2 years at an educational 

institution accredited by a national or regional accrediting 

agency recognized by the Montana state board of regents, the 

curriculum of which includes courses 1n head and oral 

anatomy and physiology, oral pathology, microbiology, 

partial denture construction and design, clinical dental 

technology, radiology, dental 

asepsis, clinical jurisprudence, 

laboratory 

and medical 

including cardiopulmonary resuscitation; and 

(b) documentation that the applicant: 

technology, 

emergencies 

(i) has completed 2 years of internship under the 

direct supervision of a licensed denturist; or 

(ii) has 3 years of experience as a denturist under 

licensure in another state or Canada. 

(3) A denturist who has been lawfully licensed or 

certified by initial licensing provisions in any state or 

territory that maintains a standard of denturitry which is 

equal to that of Montana must submit a certificate from tne 

examining body of the state or territory in which he is 

certified or licensed attesting to 5 years practice under 

the certificate of license. However, no applicant may be 

licensed under the provisions of (this subsection) unless 

the state or territory in whic~ he is licensed or certified 

extends a like privilege to denturists licensed by the stat? 
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of Montana to practice denturitry. The board may enter into 

reciprocal relations with those boards--~~ states or 

territories whose laws are compatible with (this act)." 

Section 6. Section 13 of Montana Initiative No. 97 is 

amended to read: 

"Section 13. Applications and fees. 1!1_ The board is 

initially entitled to charge and collect the following fees: 

t%till 

ti!till 

$200 application for licensing; 

$200 for original license; 

t3tl£1 $200 annual license renewal fee; 

t4t~ $200 for examination or reexamination, provided 

that if on reexamination only the written examination is 

required, the fee is $100; and 

tStill $50 for a duplicate or replacement license or a 

license for a second address, provided that no denturist may 

hold licenses bearing more than two different addresses. 

( 2) The board may set other fees and modify th_~ 

initial fees in accordance with the pr?visions of 37-1-134.'' 

Section 7. Section 14 or Montana Initiative No. 97 is 

amended to read: 

''Section 14. Licensi11g. (l) A. After Maret"! 1, 1985, ? 

denturist license is valid for a period of 1 year. A renewal 

license must be issued upon payment of the renewal fee and 

the submission of proof of the completion of not less than 

12 hours continuing education, which may include programs 

-8-
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sponsored by an educational institution, state denturist 

board, or a recognized denturist organization. Subject 

matter must be pertinent to denturitry as enumerated in 

(section 12(3) of this act.) Requests for approval of 

continuing education programs must be made to the board, 

providing sufficient outline of the program on which the 

board may base its determination. Hours pertain to clock 

hours actually attended by the licensee. In addition, the 

denturist shall submit proof that he holds a current 

cardiopulmonary 

effective as of 

resuscitation card. A license issued 

a date other than March 1 will be valid 

until midnight February 28 next following the date it was 

issued. The license shall bear on its face the address where 

the licensee's denturist services will be performed. 

(2) b~eenstt~e--appiieat±e"s-~mtt~t--be--rece±~eO-by-the 

Oepa~tme"t--on--er--befo~e--Aprii--±--precedi"9---tne---dttiy 

exam±"at±ono Applications must be submitted on forms 

approved by the board and furnished by the department. Each 

application must include all other documentations necessary 

to establish that the applicant meets the requirements for· 

licensure and is eligible to take the licensure examination. 

Applications must be accompanied by the appropriate fees. 

A~pt±cation~--~ece±ved--arter--Apr±l-i-wi%%-be-ke%0-over-ro~ 

exem±na~~o"-the-£o~%ow±ng-yea~o 

(3) After April ~, 1985, the ~oard may by rule alter 
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future renewal dates for licenses under [Initiative No. 

ill_,_" 

Section 8. Section 15 of Montana Initiative 97 is 

amended to read: 

"Section 15. Suspension or revocation of license. 

(1) The board has the power to refuse to issue a license, 

to suspend or revoke a license or t9 place a licensed person 

on probation for a period specified by the board, or to 

reprimand or censure a licensee for any of the following 

causes: 

(a) conviction of a crime if that crime bears a 

demonstrable relationship to the practice of denturitry; 

{b) incompetence or gross negligence in the practice 

of denturitry; 

(c) fraud or misrepresentation in the practice of 

denturitry; 

(d) the use of any narcotic or dangerous drug or 

intoxicating liquor to an extent that such use impairs the 

ability to conduct safely the practice of denturitry~ o~ 

(e) the willful violation of any provis1on of (this 

act)o~ 

lfl. unprofessional conduct as defined by rule of the 

board. 

(2) The board or its agents may exam1ne and inspect 

the place of business of any denturist at any time during 

-10-
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business hours or upon at least 72 hours notice made by U.S. 

mail to the address of record of the denturist if the board 

or its agents are unable to establish the regular business 

hours. Inspections must be made to insure compliance with 

the standards of conduct and practice set £or forth in 

(section 6 of this act). 

(3) Conditions considered by investigators to be a 

menace to the public health must be brought to the attention 

of the board far consideration and immediate action." 

Section 9. Section 22 of Montana Initiative No. 97 is 

amended to read: 

1'Section 22. Judicial review of board action. A person 

who is aggrieved by an action of the board, in denying, 

refusing to renew, suspending or revoking a denturist 

license may eppee±-to-the-d~~tr±et-eottrt-in--tne--~~~nty--in 

wft~eft--he--res~de~o--S~eh-a~~ea%-±~-perfected-by-f±±tng-with 

the-eier~-o£-the-eett~t,-within-39-days-fet±owinq-tne--aetton 

o£--the-board-o£-wh±eh-eomplaint-±s-made;-a-not±ee-~f-appea% 

~ett±n9-Eorth-br*ef±y-the-aetto~-eompta±ned-of-and ·~w--the 

pet±t~ener--has-been-de~r±ved-ot-any-leqe!-r±ghtso-A-eopy-of 

the-not±ee-o£-appeai-m~~~-be-ser~ed-~pon--the--pre~±dent--o~ 

~eeretary--o£-the-board1-w±th-notiee-to-the-attorney-9eneral 

o£-the-state-of-Mentana-±n-the-ma~ner-of-ei~il--appea±,--and 

the--eottr•t-rnay- ~ttstai!'l-or- reverse-th e-aet ion-of- the-- board- e!' 

d.ireet-the-bot!!rd-to-ta~e-further--ot"-othet"'-aet ten -w ~ ~-re9e-
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to-the-a('pee:%7 ~titian for judicia~- review as provided 1n 

Title 2, chapter 4, part 7.'' 

Section 10. Section 27 of Montana Initiative No. 97 is 

amended to read: 

"Section 27. Initial Board. Of -~e initial board, the 

three members to--be--ap('ointed--£rom--nomination~--of--the 

o~~oeiation--o£--Montana who are denturists shall serve for 

terms of 1 year, 2 years, and 3 years respectively, as 

designated in their appointment. Of the initial board, the 

two lay person representatives shall serve terms of 3 and 2 

years respectively, as designated in their appointment. 

Thereafter, members must be appointed to the board for terms 

of 3 years each, except that appointment to fill vacancies 

must be for the unexpired t-erm of such vacancy." 

NEW SECTION. Section 11. Injunction. When it appears 

to the board that any person, firm, or corporation is 

violating any of the provisions of [Initiative No. 97], the 

board may in its own name bring an action in a court of 

competE-nt jurisdiction for an injunction against such 

violation, and the court may enjoin the person, firm, or 

corporation from violation of [ Inj tiative No. 97] withou: 

regard to whether proceedings have been or may be instituted 

before the board or whether criminal proceedings have been 

or may be instituted. 

NEW SECTION. Section 12. Applicability of chapter 1. 

-12-
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To the extent that they do not conflict with the provisions 

of [Initiative No. 97), the provisions of chapter 1 of this 

title and Title 2, chapters 4 and 15, apply to the powers 

and duties of the department and the board. 

Section 13. Section 53-5-511, MCA, is amended to read: 

11 53-5-511. Reports. (l) When the professionals and 

other persons listed in subsection {3) know or have 

reasonable cause to suspect that an older person known to 

them in their professional or official capacities has been 

subjected to abuse, exploitation, or neglect, they shall: 

(a) if the older person is not a resident of a 

long-term care facility, report the matter to: 

(i) the department of social and rehabilitation 

services or its local affiliate: 

( ii) the county attorney 

older person resides or in which 

subject of the report occurred; 

of the county in which the 

the acts that are the 

(b) if the older person is a resident of a long-term 

care facility, report the matter to the long-term care 

ombudsman appointed under the provisions of 42 U.S.C. 

3027(a) (12) and to the department of health and 

environmental sciences. The department shall investigate the 

matter pursuant to its authority in 50-5-204 and, if it 

finds any allegations of abuse, exploitation, or neglect 

contained in the report to be substantially true, forward a 
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copy of the report to the department of social and 

rehabilitation services and to the county attorney as 

provided in subsection (l}(a)(ii). 

(2) If the report required in subsection (1) involves 

an act or omission of the department of social and 

rehabilitation services which may be construed as abuse, 

exploitation, or neglect, a copy of the report may not be 

sent to the department but must be sent instead to the 

county attorney of the county in which the older person 

resides or in which the acts that are the subject of the 

report occurred. 

(3) Professionals and other persons required to report 

are: 

(a) a physic ian, resident, intern, professional or 

practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons~ 

(b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

(c) an ambulance attendant; 

(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person in the 

application for or receipt of public assistance payments or 

serv1ces; 

-14-
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(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

adult foster care home; 

(f) an attorney, unless he acquired knowledge of the 

facts required to be reported from a client and the 

attorney-client privilege applies; and 

(g) a peace officer or other law enforcement official. 

(4) Any other person may submit a report as provided 

in subsection (1).'' 

NEW SECTION. Section 14. Advertising restrictions. 

(1) No person, firm, or corporation engaged in the business 

12 of constructing, altering, reproducing, or repairing of any 

13 denture may advertise or permit any other person, firm, or 

14 corporation to advertise that service in a manner that 

15 represents such a service as being performed for the public 

16 by the person engaged in the business, either directly or 

17 indirectly, unless licensed under [Initiative No. 97). 

18 {2) No person, firm, or corporation may advertise as 

19 being a dental technician or dental laboratory in "my manner 

20 or medium that would have the general public believe that he 

21 or it is a licensed denturist under (Initiative No. 97] 

22 unless licensed under (Initiative No. 97). 

23 NEW SECTION. Section 15. Severability. If a part of 

24 this act is invalid, all valid parts that are severable from 

25 the invalid part remain in efft!.:t. If a part uf <-his act -S 
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invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 16. ,_.:Jdification instruction. 

Sections 11, 12, and 14 are intended ~ be codified as an 

integral part of Initiative No. 97 and Title 37, and the 

provisions of Initiative No. 97 and Title 37 apply to 

sections 11, 12, and 14. 

NEW SECTION. Section 17. Effective date. This act is 

effective on passage and approval. 

-End-
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STATE OF HONTANA 
REQUEST NO. FNN 341-85 

FISCAL NOTE 
'Fol'lll BD-15 

In compliance with a written request received February 5, 19 ~ , there is hereby sUbmitted a 
Fiscal Note for House Bill 649 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

To provide for revising adminstrative purposes of laws relating to practice of denturitry; requiring the-Board 
of Denturitry to meet at least twice a year; abolishing' the fair practice committee; providing disposition of 
funds; giving board rule making authority; clarifying reciprocity; granting additional authority to the board to 
set fees, alter future renewal dates, define by rule unprofessional conduct; providing for review of contested 
cases; providing the board with authority to sue to enjoin tbe unlicensed practice of denturitry, making provisions 
of Title 37, Chapter 1, and Title 2, Chapters 4 and 15 applicable to the powers and duties of the board; making 
reporting requirements of elderly abuse applicable to denturists; providing for advertising restrictions amending 
Sections 7 through 11, 13 through 15, 22 and 27 of Initiative 97 and providing an effective date. 

ASSUMPTIONS: 

1. Assume 12 licensees will renew April 1st of each year. 
2. Assume .10 FTE (Grade 10, step 2) in FY 86-87 plus 18\1 benefits in FY 86-87. 
3. Assume 5 members meet 3 times a year = 15 meeting days. 
4. Assume indirect costs to Department of Commerce of $200 per year. 
5. AssUme 17 hours legal at $40 an hour or $700 in FY 86-87. 
6. Assume 6 pages rules and notices at $14 a page per year. 
7. Printing of Forms of $300 in FY 86-87. 
8. Assume budget of $5,464 in FY 86-87 with inflationary factors added to FY 87 for personal services. 
9. Assume fees commensurate with costs. 

f)tJwtJ jiLL 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

FN7:H/2 

Date: Fd )/, /1~--
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Request No. 
Form BD-15 

FISCAL IMPACT: 

FNN 341-85 
Page 2 

On State Special Revenues: 

Estimated Expenditures: Current 
Proposed 
Difference 

Revenues: Current 
Proposed 
Difference 

FY 86 
-o-

$5,464 
$5,464 

-o-
$6,000 
$6,000 

FY 87 
-:o: 
~ $ ,4 

-o-
$6,000 
$6,000 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

l STATEMENT OF INTENT 

2 HOUSE BILL 649 

3 Bouse Business and Labor Committee 

4 

5 This bill is for a major revision of Initiative 97, the 

6 Denturitry Practice Act. The bill delegates new authority to 

7 the new board of denturitry and clarifies some delegations 

8 of authority contained in the initiative. A statement of 

9 intent is therefore required for this bill. 

10 It is the intent of section 1 of the bill that the 

11 governor have authority to implement staggered terms of 

12 board members during the appointing process. 

13 It is the intent of section 4 of the bill that the 

14 board of denturitry have general authority to adopt rules 

15 for the implementation and enforcement of the act, including 

16 specific authority to adopt rules regarding license 

17 applications, license examinations, criteria for grading 

18 examinations, disciplinary standards for licensee, 

19 inspection of premises and facilities used in the practice 

20 of the profession, and investigation of complaints. 

21 It is the intent of section 6 of the bill that the 

22 board have authority to modify fees set by the initiative 

23 and to set and modify additional fees. 

24 It is the intent of section 7 of the bill that the 

25 board have authority to alter license renewal dates by rule. 

~ ... '-""" .. CDuncM 

l 
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It is the intent of section 8 of the bill that the 

board have authority to define "unprofessional conduct" of 

licensees by rule, for the purpose of establishing license 

discipline conduct standards. 

SECOND READING 
-2- +113 t,~q 
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HOUSE BILL NO. 649 

INTRODUCED BY JACK MOORE, NATHE, BENGTSON, THAYER 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FOR 

ADMINISTRATIVE PURPOSES THE LAWS RELATING TO REGULATION OF 

THE PRACTICE OF DENTURITRY; REQUIRING THE BOARD OF 

DENTURITRY TO MEET AT LEAST TWICE A YEAR AND ADD A DENTIST 

TO THE BOARD; ABOLISHING THE FAIR PRACTICE COMMITTEE; 

PROVIDING THAT 

DEPOSITED TO THE 

FUNDS COLLECTED BY THE BOARD MUST BE 

STATE SPECIAL REVENUE FUND; ABOLISHING 

PROVISIONS FOR PAYMENT OF CLAIMS THAT ARE INCONSISTENT WITH 

OTHER STATE STATUTES; GIVING THE BOARD OF DENTURITRY GENERAL 

AND SPECIFIC RULEMAKING AUTHORITY; CLARIFYING THE BOARD'S 

RIGHT TO ENTER INTO RECIPROCAL RELATIONS WITH OTHER STATES 

AND TERRITORIES; GIVING THE BOARD ADDITIONAL AUTHORITY TO 

SET AND MODIFY FEES; GIVING THE BOARD AUTHORITY TO ALTER 

FUTURE RENEWAL DATES FOR LICENSES; GIVING THE BOARD 

AUTHORITY TO DEFINE BY RULE UNPROFESSIONAL CONDUCT FOR THE 

PURPOSE OF ESTABLISHING DISCIPLINARY CONDUCT STANDARDS; 

PROVIDING 

BOARD IN 

FOR REVIEW OF 

CONFORMITY WITH 

CONTESTED CASE DECISIONS OF THE 

THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT; PROVIDING THE BOARD WITH AUTHORITY TO SUE TO 

ENJOIN THE UNLICENSED PRACTICE OF DENTURITRY; PROVIDING FOR 

SUNSET REVIEW; PROVIDING PROCEDURES FOR MAKING AND FITTING 

~,.,..·-·-.. «>uno~ 
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PARTIAL DENTURES AND FOR MAKING X-RAYS; MAKING THE 

PROVISIONS OF TITLE 37, CHAPTER 1, AND TITLE 2, CHAPTERS 4 

AND 15, APPLICABLE TO THE POWERS AND DUTIES OF THE BOARD; 

MAKING REPORTING REQUIREMENTS OF ELDERLY ABUSE APPLICABLE TO 

DENTURISTS; PROVIDING FOR ADVERTISING RESTRICTIONS; AMENDING 

SECTIONS 7 THROUGH 11, 13 THROUGH 15, 22, ~AND 27 OF 

INITIATIVE 97 AND SECTION 53-5-511, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7 of Montana Initiative No. 97 is 

amended to read: 

•section 7~ Board -- membership vacancies. 

(1) There is a Montana state board of denturitry. The board 

consists of five members to be appointed by tpe governor 

within 38 60 days of adoption of (this act). The board shall 

be appointed as prescribed in Section 2-15-124, except that 

a member need not be an attorney. ~h~ee TWO members of the 

board must be denturists who have had, immediately prior to 

their appointment, at least 5 I years 1 experience in the 

practice of denturitry AND WHO ARE NOT DENTISTS. ONE MEMBER 

OF THE BOARD MUST BE A DENTIST LICENSED UNDER 37-4-301. Two 

members of the board must be lay persons, one member a 

senior citizen representative and the other member a low 

income representative. 

-2- HB 649 
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(2) Members of the board shall hold office for terms 

of 3 years each. 

(3) Each member of the board shall hold office for his 

term and until his successor is duly appointed by the 

governor. 

(4) The Board is attached to the department for 

administrative purposes only as provided in 2-15-12l.w 

Section 2. Section 8 of Montana Initiative No. 97 is 

amended to read: 

•section a. Officers, meetings, voting, records 7--ra~r 

ptae~ice--eemm~~~ee. (1) The board shall elect a president, 

secretary, and treasurer. The offices of secretary and 

treasurer may be held by the same person. Officers of the 

board are elected for terms of 1 year at the annual meeting 

of the board. The same person may not hold the office of 

president for more than 3 years in succession. 

(2) The board must hold meetings e~-the-seee~d--Pr±day 

e£--Becember--and--the-seeortd-Friday-ef-M~y at least twice a 

year to conduct business and perform duties. The board may 

meet at such eeher times as designated by the president or 

by request of two or more members of the board. Meetings 

must be held in the offices of the board. Dates and places 

may be changed through notification by the board at least 10 

days prior to the regular meeting date or the date 

established for a meeting, whichever is earlier. 
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(3) A majority of the board constitutes a quorum for 

all purposes, and the majority vote of the members voting 

constitutes the action of the board. 

(4) The secretary of the board must keep a complete 

record of all of its proceedings. 

t5t--~he-board-3haii-appei~t-a-fair-praet!ee--eemmittee 

eoftsistinq--ef-three-dentttris~s-seieeeed-from-the-membership 

o£-~he-essoeia~io"-e£-Mor.~ana-den~~ris~sT-~his-·commi~tee-may 

meee-as-need-arises-and-m~st-fiie-a-wri~een-report-wi~h--the 

heard-eoneain±nq-±ee-reeemmeftdatione.•• 

Secticn 3. Section 9 of Montana Initiative No. 97 is 

amended to read; 

"Section 9. Compensation and expenses of board members 

exeess funds ----expendit~re--~±m±tations. of -- deposit 

(1) Out of 

(this act) 

the 

each 

funds derived from fees collected under 

member of the hoard must 

compensation and travel expenses as provided 

37-1-133, with the exception that denturist members 

board may receive compensation for exp2nses only. 

receive 

for in 

of the 

(2) Money collected in-exeess-o£-expense~-and-~alaries 

mtt~~-be-heid by the department as-a-$pecial-£~nd-~or-meeting 

+:he--e:o:pe n :o!te!! -·-o£- -ehe --Ooe: rd 7--the--p.rope r -a:dl'ftin ±st r a~ iort-o e 
~der (this act},-end-edtteaeionai-p~rpo~e~-appro•ed--by--~he 

bo~rd must be depo_sited in the state special revenu~ fund 

for the use of the boarc:l, subject to 37-l-1:.!!.!._W. 
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t3t--~he-Seps~tment-i~--not--obi±gated--to--pay--e%a±ms 

wftiehT--in--a9gregate--w~th--e±sims--a%ready-paid-exeeed-the 

ifteome-te-tfte-department--vhieft--has--been--derived--by--the 

app~tea~i-el"l-e!-tthis-aett":'" 

Section 4. Section 10 of Montana Initiative No. 97 is 

amended to read: 

"Section 10. Board powers and duties. The board has 

the following powers and duties: 

(l) determination of the qualifications of applicants 

for licensure under (this act); 

(2) administration of examinations and--determination 

e£-a-paeeinq-grade for licensure under (this act); 

(3) collection of fees and charges prescribed in (this 

act): ""d 

(4) issuance, suspension and revocation of licenses 

for the practice of denturitry under 

prescribed in (this act}o; and 

the conditions 

(5} to adopt, amend, and repeal rules necessary for 

the implementation, continuation, and enforcement of 

[Initiative No. 97}, including but not limited to license 

applications, form and display'" of licenses, license 

examination format, criteria and grading of examinations, 

disciplinar1 standards for licensees, inspection of 

denturitry premises and facilities, and investigation of 

complaints." 

-5- HB 649 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0649/02 

Section 5. Section 11 of Montana Initiative No. 97 is 

amended to read: 

''Section 11. Application for license. Upon application 

and payment of the appropriate fee, the board shall issue a 

license to practice denturitry to any applicant who meets 

one of the following criteria and scores a passing grade on 

the examination for licensure: 

( 1) engaged in the 

practice 

~ Applications for persons 

of denturitry on December l, 1984, must be filed 

prior to April 1, 1985, and must include the following: 

tetlil three signed affidavits by persons other than 

family members that the applicant has been employed in 

denture technology for at least 5 years prior to 

application, is able to demonstrate competency in intraoral 

procedures, and has been a resident of the state of Montana 

for at least 6 months prior to April 1, 1985; and 

tbt(ii) documentation that the applicant has 

successfully completed courses approved by the board in head 

and oral anatomy and physiology, oral pathology, partial 

denture construction and design, clinical dental technology, 

radiology, dental laboratory technology, asepsis, clinical 

jurisprudence, medical emergencies, and 

resuscitation. 

cardiopulmonary 

(b) Subsection (l)(a) must be applied retroactive!~ 

permit qualification of license applicants initially 
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qualified and applying prior to the appointment and 

qualification of the original board under [Initiative No. 

97 J. 

(2) Applications filed on or after April l, 1985, must 

include: 

(a) documentation that the applicant has completed 

formal training of not less than 2 years at an educational 

institution accredited by a national or regional accrediting 

agency recognized by the Montana state board of regents, the 

curriculum of which includes courses in head and oral 

anatomy and physiology, oral pathology, microbiology, 

partial denture construction and design, clinical dental 

technology, radiology, dental laboratory technology, 

asepsis, clinical jurisprudence, and medical emergencies 

including cardiopulmonary resuscitation; and 

(b) documentation that the applicant: 

(i) has completed 2 years of internship under the 

direct supervision of a licensed denturist; or 

(ii) has 3 years of experience as a denturist under 

licensure in another state or Canada. 

(3) A denturist who has been lawfully licensed or 

certified by initial licensing provisions in any state or 

territory that maintains a standard of denturit!y which is 

equal to that of Montana must submit a certificate from the 

examining body of the state or territory in which he is 
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certified or licensed attesting to 5 years practice under 

the certificate of license. However, no applicant may be 

licensed under the provisions of {this subsection) unless 

the state or territory in which he is licen~~d or certified 

extends a like privilege to denturists licensed by the state 

of Montana to practice denturitry. The board may enter into 

reciprocal relations with those Ooard~--~ft states or 

territories whose laws are compatible with (this act). 11 

Section 6. Section 13 of Montana Initiative No. 97 is 

amended to read: 

"Section 13. Applications and fees. ill The board is 

initially entitled to charge and collect the following fees: 

t~t~ $200 application foe licensing: 

ti't_l!>l_ S200 foe original license: 

t37~ $200 annual license renewal feei 

f4tl21 $200 for examination or reexamination, provided 

that if on reexamination only the written examination is 

required, the fee is $100; and 

t57l~ sso for a duplicate or replacement license or a 

license for a second address, provided that no denturist may 

hold 1 icenses bearing more than two ciif ferer!t addresses~ 

Jl.] __ ~:_tl_~_ . .E~'a.rd may set other fees an9 _ modify the 

initia~_fees in~_ccord~nce with the provisic-,ns of 37-1-134~'· 

Section 7. Section 14 of Moncana Initiative No. 97 is 

amended to read: 
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11 Section 14. Licensing. (1) A After March 1, 1985, a 

denturist license is valid for a period of 1 year. A renewal 

license must be issued upon payment of the renewal fee and 

the submission of proof of the completion of not less than 

12 hou~s continuing education, which may include programs 

sponsored by an educational institution, state denturist 

board, or a recognized denturist organization. Subject 

matter must be pertinent to denturitry as enumerated in 

(section 12(3) of this act.) Requests for approval of 

continuing education programs must be made to the board, 

providing sufficient outline of the program on which the 

board may base its determination. Hours pertain to clock 

hours actually attended by the licensee. In addition, the 

denturist shall submit proof that he holds a current 

cardiopulmonary resuscitation card. A license issued 

effective as of a date other than March 1 will be valid 

until midnight February 28 next following the date it was 

issued. The license shall bear on its face the address where 

the licensee's denturist services will be performed. 

(2) &~ee~s~re--8ppi~eet±ons-·-m~st--be--reeei~ed-by-the 

eeperemefte--oft--er--eefore--Apr±i--%--preeeding---the---dttiy 

examiftatiofto Applications must be submitted on forms 

approved by the board and furnished by the department. Each 

application must include all other documentations necessary 

to establish that the applicant meets the requirements for 
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licensure and is eligible to take the licensure examination. 

Applications must be accompanied by the appropriate fees. 

App%ieat±efts--reeeived--a£~~r--Ap~±%-%-w±%i-be-he%d-ev~r-£e~ 

~xamifta~ioft-th~-£ei%ow±n9-ye~~· 

(3) After April 1, 1985, the board may by rule alter 

!uture renewal dates for licenses under [Initiative No. 

97 J •• 

Section 8. Section 15 of Montana Initiative 97 is 

amended to read: 

••section 15. suspension or revocation of license. 

(1) The board has the power to refuse to issue a license, 

to suspend or revoke a license or to place a licensed person 

on probation for a period specified by the board, or to 

reprimand or censure a licensee for any of the following 

causes: 

(a) conviction of a crime if that crime bears a 

demonstrable relationship to the practice of denturitry; 

(b) incompetence or gross negligence in the practice 

of denturitry; 

(c) fraud or misrepresentation in the practice of 

denturitry; 

(d) the use of any narcotic or dangerous drug or 

intoxicating liquor to an extent that such use impairs the 

ability to conduct safely the practice of denturitry; er 

(e) the willful violation of any prOVlSlon of (this 
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act)•..L...2.£ 

(f) unprofessional conduct as defined by rule of the 

~ 

(2) The board or its agents may examine and inspect 

the place of business of any denturist at any time during 

business hours or upon at least 72 hours notice made by u.s. 

mail to the address of record of the denturist if the board 

or its agents are unable to establish the regular business 

hours. Inspections must be made to insure compliance with 

the standards of conduct and practice set £or forth in 

(section 6 of this act). 

(3) Condition~ considered by investi9ators to be a 

menace to the public health must be brought to the attention 

of the board for consideration and immediate action. 11 

Section 9. Section 22 of Montana Initiative No. 97 is 

amended to read: 

"Section 22. Judicial review of board action. A person 

who is aggrieved by an action of the board, in denying, 

refusing to renew, suspending or revoking a denturist 

license may sppeai-~e-the-d±striet-eo~~~-i~--~~~--eettney--i~ 

whieh--he--re3tdes~--sueh-appea%-~s-perfeeted-by-Eiiiftg-wien 

t::he-eierlt-oE-'I:he-eoart:7-wi:t:h.it"r-39-days-£oi±ow~~9'-~he--aet±on 

or--t:fte-ee~~d-ef-whieh-eomp%ain~-i~-madet-a-notiee-of-appeai 

settinq-£o~t:h-brieEiy-the-"ct±on-eomp~a±ned-o~-and--ftow--e~e 

pet:i:ti:oner--b.ae-bf!'el'l-deprived-or-al"ly-l:e-ge:~-f'±9ht:!!-;-A-eopy-o£ 
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the-not:iee-of-appeai-m~st-be-se!."ved-~pon--tfte--~re~±de!"rt--or 

seereta~y--o£-'l:he-b~ardt-w±eh-not±ee-to-tke-at~orftey-qenera% 

oE-the-state-o£-M~~eana-~n-tfte-manfte~-e£-e~~±i--appea%,--and 

~fte--ee~~~-m~y-sttstain-or-reve~5e-t~e-oet±ea-of:-the-board-o~ 

diree~-the-boara-te-take-furt"@r-er-ether-aetton-w±th-reqar~ 

to-th.e-e:p_p@.a3:-o- E§'tition for judicial review as provided in 

Title 2, chapter 4, part _7." 

Section 10. Section 27 of Montana Initiative No. 97 is 

amended to read: 

"Section 27. Initial Board. Of the initial board, the 

three members to--b~--appointed--£r~m--nom±ne:tior.~--o£--~he 

a~see!atio"--o£--Mont~na who are denturists shall serve for 

terms--o£--~--yea~,--%--years,--Hftd--3--years--respeetiveiyr 

STAGGERED TERMS as designated in their appointment. Of the 

initial board, the two lay person representatives shall 

serve terms of 3 and 2 years respectively, as designated in 

their appointment a Thereafter, IfiP..mbei:"S must be appointed to 

the board for terr.-~~ of 3 years each, except that appointment 

to fill vacancies must be for the unexpired term of such 

vacancy. 11 

~SEC'!'JON~. Section ll. Injun·~tion. When it appears 

to the board that an}' person, firm, or corporation is 

violatin<; ;Y'Y! of the provisions of [Initiati.v·e No. 97], the 

board may in its nwn name bring a.n action in a court of 

compl:!'tent jurisd.!.ction for an injunction again'!.1t such 
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violation, and the court may enjoin the person, firm, or 

corporation from violation of [Initiative No. 97] without 

regard to whether proceedings have been or may be instituted 

before the board or whether criminal proceedings have been 

or may be instituted. 

NEW SECTION. Section 12. Applicability of chapter 1. 

To the extent that th~y do not conflict with the provisions 

of [Initiative No. 97], the provisions of chapter 1 of this 

title and Title 2, chapters 4 and 15, apply to tbe powers 

and duties of the department and the board~ 

Section 13. Section 53-5-511, MCA, is amended to read: 

"53-5-511. Reports. (11 When the professionals and 

other persons listed in subsection (3) know or have 

reasonable cause to suspect that an older person known to 

them in their professional or official capacities has been 

subjected to abuse, exploitation, or neglect, they shall: 

(a) if the older person is not a resident of a 

long-term care facility, report the matter to: 

(i) the department of social and rehabilitation 

services or its local affiliate; 

(iiJ the county attorney of the county in which the 

older person resides or in which the acts that are the 

subject of the report occurred; 

(b) if the older person is a resident ·of a long-term 

care facility, report the matter to the long-term care 
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ombudsman appointed under the provisions of 42 u.s.c. 

3027(a)(l2) and to the department of health and 

environmental sci~nces. The department shall investigate the 

matter pursuant to its authority in 50-5-204 and, if it 

finds any allegations of abuse, exploitation, or neglect 

contained in the report to be substantially true, forward a 

copy of the report to the department of social and 

rehabilitation services and to the county attorney as 

provided in subsection (l)(a)(ii). 

(2) If the report required in subsection (1) involves 

an act or omission of the department of social and 

rehabilitation services which may be construed as abuse, 

exploitation, or neglect, a copy of the report may not be 

sent to the department but must be sent instead to the 

county attorney of the county in which the older person 

resides or in which 

report occurred. 

the acts that are the subject of the 

(3) Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or 

practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons; 

(b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 
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(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person in the 

application for or receipt of public assistance payments or 

servlcest 

(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

adult foster care home: 

(f) an attorney, unless he acquired knowledge of the 

facts required to be reported from a client and the 

attorney-client privilege applies; and 

(g) a peace officer or other law enforcement official. 

(4) Any other person may submit a report as provided 

in subsection (1).• 

NEW SECTION. Section 14. Advertising restrictions. 

ttt-Ne-p~rson,-f±rmT-or-eorpora~ieft-e~~aged-tn-~he--b~siness 

of--eonstr6eting7-aitering7-reprod~eing,-or-repairin~-of-eny 

dene~re-may-ad¥ert±se-or-perm±t-any-o~her-~e~~on,--£irm,--er 

eorporation--tc--adver~ise--that--serv~ee--±n--e-manner-that 

represents-s6eh-a-serv±ee-as-beiftg-per£ormerl-fe~-ehe--p~blie 

by--the--person--en~aged-in-tfte-b~siness,-either-ri~reet%y-er 

i ftft~rec t% y,-ts:n:le:5s-%ieei"\S ed-ttnder- t£ n± t-~:tl ~ i-Yf'.-Noo -· 9 T-+• 
tit--No-person,-EirmT-or-corpora~ion-may--eclve~~iae--as 

Bet-n9 -a-de nta :l:- f:eeh!'\iefa'-":-or-d en t a :t -tabera:te t" y-- i: ;·1-an y-m.e nner 
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er-medtts:m-th~~-wo~ld-have-th~-general-p~b~±e-bei±eve-that-he 

or--~t--is-a-i~eensed-dent~ri~t-ts:n~e~-ff"%t%etive-Noa-9Ti NO 

PERSON MAY REPRESENT OR HOLD HIMSELF OUT TO THE PUBLIC AS A 

DENTURIST OR AS PRACTICING DENTORITRY unless licensed under 

[Initiative No. 97). 

NEW SECTION. SECTIO~~- PROCEDURE FOR MAKING AND 

FITTING PARTIAL DENTURE. ~RIOR TO MAKING AND FITTING A 

PARTIAL DENTURE, A DENTURIST SHALL: 

{A) FORMULATE A STUDY MODEL OF THE INTENDED DENTURE; 

{B) REFER THE PATIENT TO A D_~TIST, TOGETHER WITH THE 

MODEL FOR TOOTH Cr,EANING, MOUTH PREPARATION, AND X-RAYS, AS 

NEEDED; AND 

(C) MAKE THE PARTIAL DENTURE AND FIT IT TO THE 

EXISTING TEETH AFTER THE DENTIST HAS COMPLETED THE 

PROCEDURES LISTED IN SUBSECTION (1)(B) AND IN ACCORDANCE 

WITH THE DENTIST'S RECOMMENDATIONS. 

(1) A DENTORIST MAY NOT COT, SURGICALLY REMOVE, OR 

SURGICALLY REDUCE ANY TISSUE DR TEETH IN THE PROCESS OF 

FITTING A PARTIAL DE~YR~ 

(3) A DENTURIST WHO MAKES OR FITS A PART·IAL DENTURE IN 

'l_M!INNER NOT CONSISTENT WITH THIS SEC'fiON IS SUBJECT TD_ THE 

SANCTION~_)'f!QVIDED _IN [SECTION 15 Of' INITL~TIVE_~ 

N2¥: SECTION. SECTION 16. SUNSE'l' REVIEW BY 

CO~.MI'l'TE£ P'!OVISIONS FOR POSSIBLE ~E~GER. (1) 

~fJDIT 

THE 

LEGISLATIVE AUDI'I COMMITTEE SHAI,!o...B!''i}~W TH_? OPERA1'TONS OF 

-16- HB 649 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0649/02 

THE BOARD OF DENTURITRY UNDER THE CRITERIA OF 2-B-112 AND 

2-8-113 AND THE ADDITIONAL CRITERION OF WHETHER 1'HE BOARD 

HAS LICENSED A SUFFICIENT NUMBER OF DENTURISTS TO BE A 

VIABLE AGENCY. THE LEGISLATIVE AUDIT COMMITTEE SHALL, IF THE 

BOARD HAS NOT LICENSED 30 DENTURISTS WHO ARE PRACTICING IN 

MONTANA BY OCTOBER 1, 1986, OR IF THE BOARD HAS OTHERWISE 

FAH,ED TO DEMONSTRATE ITS FISCAL VIABILITY, AND MAY IN ANY 

EVENT, PREPARE A BILL FOR THE 50TH LEGISLATURE TO MERGE THE 

BOARD OF DENTURITRY WITH THE BOARD OF DENTISTRY. 

(2) IF THE LEGISLATIVE AUDIT COMMITTEE PROPOSES A 

MERGER UNDER SUBSECTION (1), IT SHALL PROVIDE THAT THE BOARD 

OF DENTISTRY CONSIST OF FOUR DENTISTS, ONE. DENTAL HYGIENIST, 

ONE DENTURIST, AND TWO LAY PERSONS, ONE OF WHOM MUST BE A 

SENIOR CITIZEN REPRESENTATIVE. 

SECTION 17. SECTION 26 OF MONTANA INITIATIVE NO. 97 IS 

AMENDED TO READ: 

"Section 26. Section 37-14-301, MCA, is amended to 

read: 

"37-14-301. Limitation of license authority 

exemptions. (1) No person may apply x-ray radiation to a 

person unless licensed under this chapter, 

following provisos: 

(a) Licensure is not required for: 

with the 

(i) a student enrolled in and attending a school or 

college of medicine, osteopathy, chiropody, podiatry, 
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dentistry, dental hygiene, chiropractic, or radiologic 

technology who applies x-ray radiation to persons under the 

specific direction of a person licensed to prescribe such 

examinations or treatment; 

(ii} a person administering x:-ray examinations related 

to the practice of dentistry or dent.uritry, PROVIDED SUCH 

PERpON IS CERTIFIED BY THE BOARD OF DENTISTRY AS HAVING 

PASSED AN EXAMINATION TESTING HIS PROFICIENCY TO ADMINISTER 

X-RAY EXAMINATIONS. 

(b) Nothing in this chapter shall be construed to 

limit or affect in any respect the practice of their 

respective professions by duly licensed practitioners. 

(2) A person licensed as a radiologic technologist may 

apply x-ray radiation to persons for medical, diagnostic, or 

therapeutic purposes under the specific direction of a 

person licensed to prescribe such examinations or 

treatments. 

(3) A radiologic technologist licensed under this 

chapter may inject contrast media and radioactive isotopes 

(radio-nuclide material) intravenously upon request of a 

duly licensed practitioner. In the case of contrast media, 

the licensed practitioner requesting the procedure or the 

radiologist must be immediately available within the x-ray 

department. Such injections must be for diagnostic studies 

only and not for therapeutic purposes. The permitted 
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1 injections include peripheral intravenous injections but 

2 specifically exclude intra-arterial or intracatheter 

3 injections. An uncertified radiologic technologist or a 

4 permitholder under 37-14-306 may not perform any of the 

S activities listed in this subsection." 

6 NEW SECTION. Section !8. Severability. If a part of 

7 this act is invalid, all valid parts that are severable from 

8 the invalid part remain in effect. If a part of this act is 

9 invalid in one or more of its applications, the part remains 

10 in effect in all valid applications that are severable from 

ll the invalid applications. 

12 NEW SECTION. Section 19. Codification instruction. 

13 Sections 11, 12, aftd 14, AND~ are intended to be codified 

14 as an integral part of Initiative No. 97 and Title 37, and 

!5 the provisions of Initiative No. 97 and Title 37 apply to 

16 sections 11, 12, and 14, AND 15. 

17 NEW SECTION. Section 20. Effective date. This act is 

18 effective on passage and approval. 

-End-
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1 

2 

3 

4 

5 

STATEMENT OF INTENT 

HOUSE BILL 649 

House Business and Labor Committee 

This bill is for a major revision of Initiative 97, the 

6 Denturitry Practice Act~ The bill delegates new authority to 

1 the new board of denturitry and clarifies some delegations 

8 of authority contained in the initiative. A statement of 

9 intent is therefore required for this bill. 

10 It is the intent of section 1 of the bill that the 

11 governor have authority to implement staggered terms of 

12 board members during the appointing process. 

13 

14 

15 

16 

17 

18 

It is the intent of section 4 of the bill that the 

board of denturitry have general authority to adopt rules 

for the implementation and enforcement of the act, including 

specific authority to adopt rules 

applications, license examinations, 

regarding license 

criteria for grading 

examinations, disciplinary standards for licensee, 

19 inspection of premises and facilities used in the practice 

20 of the profession, and investigation of complaints. 

21 It is the intent of section 6 of the bill that the 

22 board have authority to modify fees set by the initiative 

23 

24 

25 

and to set and modify additional fees. 

It is the intent of section 7 of the bill that the 

board have authority to alter license renewal dates by rule. 

~.-...... -

l 

2 

3 

4 

HB 0649/si 

It is the intent of section B of the bill that the 

board have authority to define "unprofessional conduct" of 

licensees by rule, for the purpose of establishing license 

discipline conduct standards. 

THIRD READING 
-2-
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HOUSE BILL NO. 649 

INTRODUCED B~ JACK MOORE, NATHE, BENGTSON, THA~ER 

B~ REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING FOR 

ADMINISTRATIVE PURPOSES THE LAWS RELATING TO REGULATION OF 

THE PRACTICE OF DENTURITR~; REQUIRING THE BOARD OF 

DENTURITRY TO MEET AT LEAST TWICE A YEAR AND ADD A DENTIST 

TO THE BOARD; ABOLISHING THE FAIR PRACTICE COMMITTEE; 

PROVIDING THAT 

DEPOSITED TO THE 

FUNDS COLLECTED BY THE BOARD MUST BE 

STATE SPECIAL REVENUE FUND; ABOLISHING 

PROVISIONS FOR PAYMENT OF CLAIMS THAT ARE INCONSISTENT WITH 

OTHER STATE STATUTES; GIVING THE BOARD OF DENTURITRY GENERAL 

AND SPECIFIC RULEMAKING AUTHORITY; CLARIFYING THE BOARD'S 

RIGHT TO ENTER INTO RECIPROCAL RELATIONS WITH OTHER STATES 

AND TERRITORIES; GIVING THE BOARD ADDITIONAL AUTHORITY TO 

SET AND MODIFY FEES; GIVING THE BOARD AUTHORITY TO ALTER 

FUTURE RENEWAL DATES FOR LICENSES; GIVING THE BOARD 

AUTHORITY TO DEFINE BY RULE UNPROFESSIONAL CONDUCT FOR THE 

PURPOSE OF ESTABLISHING DISCIPLINARY CONDUCT STANDARDS; 

PROVIDING FOR REVIEW OF CONTESTED CASE DECISIONS OF THE 

BOARD IN CONFORMITY WITH THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT; PROVIDING THE BOARD WITH AUTHORITY TO SUE TO 

ENJOIN THE UNLICENSED PRACTICE OF DENTURITRY; PROVIDING FOR 

SUNSET REVIEW; PROVIDING PROCEDURES FOR MAKING AND FITTING 
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PARTIAL DENTURES AND FOR MAKING X-RAYS; MAKING THE 

PROVISIONS OF TITLE 37, CHAPTER 1, AND TITLE 2, CHAPTERS 4 

AND 15, APPLICABLE TO THE POWERS AND DUTIES OF THE BOARD; 

MAKING REPORTING REQUIREMENTS OF ELDERLY ABUSE APPLICABLE TO 

DENTURISTS; PROVIDING FOR ADVERTISING RESTRICTIONS; AMENDING 

SECTIONS 7 THROUGH 11, 13 THROUGH 15, 22, ~ AND 27 OF 

INITIATIVE 97 AND SECTION 53-5-511, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7 of Montana Initiative No. 97 is 

amended to read: 

"Section 7. Board membership vacancies. 

(1) There is a Montana state board of denturitry. The board 

consists of five members to be appointed by tne governor 

within 38 60 days of adoption of (this act). The board shall 

be appointed as prescribed in Section 2-15-124, except that 

a member need not be an attorney. ~hree TWO members of the 

board must be denturists who have had, immediately prior to 

their appointment, at least 5 1 years' experience in the 

practice of denturitry AND WHO ARE NOT DENTISTS. ONE MEMBER 

OF THE BOARD MUST BE A DENTIST LICENSED UNDER 37-4-301. Two 

members of the board must be lay persons, one member a 

senior citizen representative and the other member a low 

income representative. 
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(2) Members of the board shall hold office for terms 

of 3 years each. 

(3) Each member of the board shall hold office for his 

term and until his successor is duly appointed by the 

governor. 

(4) The Board is attached to the department for 

administrative purposes only as provided in 2-15-121. 11 

Section 2. Section 8 of Montana Initiative No. 97 is 

amended to read: 

11 Section a. Officers, meetings, voting, records;--£ai:r

praetiee--eommittee. (1) The board shall elect a president, 

secretary, and treasurer. The offices of secretary and 

treasurer may be held by the same person. Officers of the 

board are elected for terms of 1 year at the annual meeting 

of the board. The same person may not hold the office of 

president for more than 3 years in succession. 

(2) The board must hold meetings en-the-second--Pridey 

o£--Beeember--a"d--the-seeond-Priday-e~-May at least twice a 

year to conduct business and perform duties. The board may 

meet at such ather times as designated by the president or 

by request of two or more members of the board. Meetings 

must be held in the offices of the board. Dates and places 

may be changed through notification by the board at least 10 

days prior to the regular meeting date or the 

established for a meeting, whichever is earlier. 

-3-
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(3) A majority of the board constitutes a quorum for 

all purposes, and the majority vote of the members voting 

constitutes the action of the board. 

(4) The secretary of the board must keep a complete 

record of all of its proceedings. 

tSt--~he-beard-sha%%-eppeint-e-feir-preetice--cemmit~ee 

eonsisting--ef-eftree-dentu~is~s-s~i~e~~d-f~om-the-membership 

of-the-asseeiatieft-ef-Mon~ana-ften~"ris~sT-¥his-eemmi~eee-may 

meet-as-need-arises-aftd-mas~-file-a-vri~~en-repcrt-with--~fte 

beard-eoft~aininq-its-reeemmendations~" 

Section 3. Section 9 of Montana Initiative No. 97 is 

amended to read: 

"Section 9. Compensation and expenses of board members 

deposit of e•eess funds ----expendit~re--~iMi~atiDns~ 

(1) Out of the funds derived from fees collected under 

(this act) each member of the board must receive 

compensation and travel expenses as provided for in 

37-l-133, with the exception that denturist members of the 

board may receive compensation for expenses only. 

(2) Money collected ~n-exeess-ef-expense~-and-sa%aries 

m~s~-be-hei~ by the department as-e-speciai-f~nd-fer-meetin9 

the--e2penses--ef--the--boerd7--~he-proper-edminiatretien-of 

under (this act)T-anft-edueaeienal-p~rpeses-apprcYed--by--the 

board must be deposited in the state special revenue fund 

for the use of the board, subject to 37-l-101!6). 
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t3t--~he-depar~ment-is--ftet--ob%iqated--to--pay--eiaim~ 

wh±eh7--in--aggregate--w±th--e%a±ms--a%~eady-pa±d-exeeed-the 

±neeme-ee-the-departmene--whieh--has--been--derived--by--the 

appi:ieation-o£-tt:h±s-e:ct:t-:-" 

Section 4. Section 10 of Montana Initiative No. 97 is 

amended to read: 

"Section 10. Board powers and duties. The board has 

the following powers and duties: 

(l) determination of the qualifications of applicants 

for licensure under (this act); 

{2) administration of examinations aftd--determinat:ion 

o£-a-pass±ng-grade for licensure under (this act); 

(3) collection of fees and charges prescribed in (this 

act), aftd 

(4) issuance, suspension and 

for the practice of denturitry 

prescribed in (this act)•; and 

revocation of licenses 

under the conditions 

(5) to adopt, amend, and repeal rules necessary for 

the implementation, continuation, and enforcement of 

[Initiative No. 97), including but not limited to license 

applications, form and display of licenses, license 

examination format, criteria and grading of examinations, 

disciplinary standards for licensees, inspection of 

denturitry premises and facilities, and investigation of 

complaints." 
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Section 5. Section 11 of Montana Initiative No. 97 is 

amended to read: 

"Section 11. Application for license. Upon application 

and payment of the appropriate fee, the board shall issue a 

license to practice denturitry to any applicant who meets 

one of the following criteria and scores a passing grade on 

the examination for liCensure: 

(1) ~Applications for persons engaged in the 

practice of denturitry on December 1, 1984, must be filed 

prior to April 1, 1985, and must include the following: 

tatlil three signed affidavits by persons other than 

family members that the applicant has been employed in 

denture technology for at least 5 years prior to 

application, is able to demonstrate competency in intraoral 

procedures, and has been a resident of the state of Montana 

for at least 6 months prior to April 1, 1985; and 

tbtilll documentation that the applicant has 

successfully completed courses approved by the board in head 

and oral anatomy and physiology, oral pathology, partial 

denture construction and design, clinical dental technology, 

radiology, dental laboratory technology, asepsis, clinical 

jurisprudence, medical emergencies, and 

resuscitation. 

cardiopulmonary 

{b) Subsection (1)(a) must be applied retroactively to 

permit qualification of license applicants initially 
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qualified and applying prior to the appointment a·nd 

qualification of the original board under (Initiative No. 

97 J. 

(2) Applications filed on or after April 1, 1985, must 

include: 

(a) documentation that the applicant has completed 

formal training of not less than 2 years at an educational 

institution accredited by a national or regional accrediting 

agency recognized by the Montana state board of regents, the 

curriculum of which includes courses in head and oral 

anatomy and physiology, oral 

partial denture construction and 

technology, radiology, dental 

asepsis, clinical jurisprudence, 

pathology, microbiology, 

design, clinical dental 

laboratory technology, 

and medical emergencies 

including cardiopulmonary resuscitation: and 

ibl documentation that the applicant: 

(i) has completed 2 years of internship under the 

direct supervision of a licensed denturist; or 

(ii) has 3 years of experience as a denturist under 

licensure in another state or Canada. 

13) A denturist who has been lawfully licensed or 

certified by initial licensing provisions in any state or 

territory that maintains a standard of denturitry which is 

equal to that of Montana must submit a certificate from the 

examining body of the state or territory in which he is 
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certified or licensed attesting to 5 years practice under 

the certificate of license. However, no applicant may be 

licensed under the provisions of (this subsection) unless 

the state or territory in which he is licensed or certified 

extends a like privilege to denturists licensed by the state 

of Montana to practice denturitry. The board may enter into 

reciprocal relations with those boards--~~ states or 

territories whose laws are compatible with (this act)." 

Section 6. Section 13 of Montana Initiative No. 97 is 

amended to read: 

"Section 13. Applications and fees. ill The board is 

initially entitled to charge and collect the following fees: 

tltlel $200 application for licensing; 

tit~ $200 for original license; 

titl£1 $200 annual license renewal fee; 

t4t~ $200 for examination or reexamination, provided 

that if on reexamination only the written examination is 

required, the fee is $100~ and 

t5t~ $50 for a duplicate or replacement license or a 

license for a second address, provided that no denturist may 

hold licenses bearing more than two different addresses. 

(2) The board may set other fees and modify the 

initial fees in accordance with the provisions of 37-1-134." 

Section 7. Section 14 of Montana Initiative No. 97 is 

amended to read: 
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11 Section 14. Licensing. (1) A After March 1, 1985, a 

denturist license is valid for a period of 1 year. A renewal 

license must be issued upon payment of the renewal fee and 

the submission of proof of the completion of not less than 

12 hours continuing education, which may include programs 

sponsored by an educational institution, state denturist 

board, or a recognized denturist organization. Subject 

matter must be pertinent to denturitry as enumerated in 

(section 12(3) of this act.) Requests for approval of 

continuing education programs must be made to the board, 

providing sufficient outline of the program on which the 

board may base its determination. Hours pertain to clock 

hours actually attended by the licensee. In addition, the 

denturist shall submit proof that he holds a current 

cardiopulmonary resuscitation card. A license issued 

effective as of a date other than March 1 will be valid 

until midnight February 28 next following the date it was 

issued. The license shall bear on its face the address where 

the licensee's denturist services will be performed. 

(2) bieensure--eppi±eetien~--mtlst--be--reee±~ed-by-the 

department--on--er--eerore--Apr±i--i--preeed±ng---the---dtl%y 

ex8mtnet±o"o Applications must be submitted on forms 

approved by the board and furnished by the department. Each 

application must include all other documentations necessary 

to establish that the applicant meets the requirements for 
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licensure and is eligible to take the licensure examination. 

Applications must be accompanied by the appropriate fees. 

Appiieat~ofts--reee~ved--a£~er--Apr±%-l-w±!%-be-"e!d-oYer-ro~ 

exam±ftat~oft-tbe-fo%%ew*ft~-ye8rT 

(3) After April 1, 1985, the board may by rule alter 

future renewal dates for licenses under [Initiative No. 

97) ... 

Section 8. Section 15 of Montana Initiative 97 is 

amended to read: 

11 Section 15. Suspension or revocation of license. 

(1) The board has the power to refuse to issue a license, 

to suspend or revoke a license or to place a licensed person 

on probation for a period specified by the board, or to 

reprimand or censure a licensee for any of the following 

causes: 

(a) conviction of a crime if that crime bears a 

demonstrable relationship to the practice of denturitry: 

{b) incompetence or gross negligence in the practice 

of denturitry: 

(c) fraud or misrepresentation in the practice of 

denturitry; 

(d) the use of any narcotic or dangerous drug or 

intoxicating liquor to an extent that such use impairs the 

ability to conduct safely the practice of denturitry; or 

(e) the willful violation of any provlsion of (this 
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act)";·; or 

(f) unprofessional conduct as defined by rule of the 

~' 

(2) The board or its agents may examine and inspect 

the place of business of any denturist at any time during 

business hours or upon at least 72 hours notice made by u.s. 

mail to the address of record of the denturist if the board 

or its agents are unable to establish the regular business 

hours. Inspections must be made to insure compliance with 

the standards of conduct and practice set ~er ~ in 

(section 6 of this act). 

(3) Conditions considered by investigators to be a 

menace to the public health must be brought to the attention 

of the board for consideration and immediate action·." 

Section 9. Section 22 of Montana Initiative No. 97 is 

amended to read: 

11 Section 22. Judicial review of board action. A person 

who is aggrieved by an action of the board, in denying, 

refusing to renew, suspending or revoking a denturist 

license may a~~~a%-to-tfte-dia~riet-eo~r~-in--t~~--e~an~y--i~ 

whieh--he--~esidesT--S~eh-appeei-is-perfee~ed-hy-fi%in~-wi~h 

~he-eier~-cr-tft~-ee~r~7-w%tft~n-39-days-£oiicw~ft~-th~--aetion 

e£--the-l!loa·rd-o£-whieh-eom.p%e:±nt-is-rnade7 -a-aot±ce-er-appeai 

sett~ng-forth-briefly-th~-aetion-compia±ned-o£-and--~ew--~fte 

peeitioner--has-heen-dep~i¥ed-o£-any-%e~ei-ri~h~sT-A-eopy-e£ 

-11- HB 649 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0649/02 

the-notiee-e£-a~eal-m~e~-ee-served-~pon--t~e--president--or 

seeretary--o£-the-board7-wit~-notiee-to-the-attorftey-generai 

o£-~he-state-oE-Hontana-in-th~-manfter-of-c±vi±--a~~ai;--artd 

the--eottrt-may-e~etain-or-reverse-t~e-aetion-of-the-beard-or 

direet-the-beard-te-ta~e-£arther-or-other-aet±on-w±th-re~ard 

to-the-appeai7 petition for judicial review as provided in 

Title 2, chapter 4, part 7." 

Section 10. Section 27 of Montana Initiative No. 97 is 

amended to read: 

"Section 27. Initial Board. Of the initial board, the 

three members ~e--be--appointea--frem--nom.~natione--or--tbe 

essoeia~ion--of--Men~ana who are denturists shall serve for 

te~me--o£--i--year,--i--ye8rs;--aftd--3--yeers--respee~ively, 

STAGGERED TERMS as designated in their appointment. Of the 

initial board, the two lay person representatives shall 

serve terms of 3 and 2 years respectively, as designated in 

their appointment. Thereafter, members must be appointed to 

the board for terms of 3 years each, except that appointment 

to fill vacancies must be for the unexpired term of such 

vacancy." 

NEW SECTION. Section ll. Injunction. Hhen it appears 

to the board that any person, firm, or corporation is 

violating any of the provisions of [Initiative No. 97), the 

board may in its own name bring an action in a court of 

competent jurisdiction for an inju!lct~on~ against such 
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violationr and the court may enjoin the person, firm, or 

corporation from violation of [Initiative No. 971 without 

regard to whether proceedings have been or may be instituted 

before the board or whether criminal proceedings have been 

or may be inStituted. 

NEW SECTION. Section 12. Applicability of chapter 1. 

To the extent that they do not conflict with the provisions 

of (Initiative No. 97], the provisions of chapter 1 of this 

title and Title 2, chapters 4 and 15, apply to the powers 

and duties of the department and the board. 

other 

Section 13. Section 53-5-511, MCA, is amended to read: 

"53-5-511. Reports. Ill When the professionals and 

persons listed in subsection (3) know or have 

reasonable cause to suspect that an older person known to 

them in their professional or official capacities has been 

subjected to abuse, exploitation, or neglect, they shall: 

Ia) if the older person is not a resident of a 

long-term care facility, report the matter to: 

(i) the department of social and rehabilitation 

services or its local affiliate; 

(ii) the county attorney of the county in which the 

older person resides or in which the acts that are the 

subject of the report occurred; 

(b) if the older person is a resident of a long-term 

care facility, repo?t the matter to the long-term care 
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ombudsman appointed under the provisions of 42 u.s.c. 

3027la)(l2) and to the department of health and 

environmental sciences. The department shall investigate the 

matter pursuant to its authority in 50-5-204 and, if it 

finds any allegations of abuse, exploitation, or neglect 

contained in the report to be substantially true, forward a 

copy of the report to the department of social and 

rehabilitation services and to the county attorney as 

provided in subsection (l)(a)lii). 

(2) If the report required in subsection (1) involves 

an act or omission of the department of social and 

rehabilitation services which may be construed as abuse, 

exploitation, or neglect, a copy of the report may not be 

sent to the department but must be sent instead to the 

county attorney of the county in which the older person 

resides or in which 

report occurred. 

the acts that are the subject of the 

(3} Professionals and other persons required to report 

are: 

(a) a physician, resident, intern, professional or 

practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 

or treatment of persons; 

(b} an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 
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other health or mental health professional; 

(c) an ambulance attendant; 

IlB 0649/02 

(d} a social worker or other employee of the state, a 

county, or a municipality assisting an older person in the 

application for or receipt of public assistance payments or 

services; 

(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

adult foster care home; 

(f) an attorney, unless he acquired knowledge of the 

facts required to be reported from a client and the 

attorney-client privilege applies; and 

(g) a peace officer or other law enforcement official. 

(4) Any other person may submit a report as provided 

in subsection (1)." 

NEW SECTION. Section 14. Advertising restrictions. 

tit-Ne-persen7-~irm7-er-eorpera~~on-en9aqed-in-the--b~siness 

ef--eenst~~e~inqy-aiter~ng7-re~red~e~ng7-e~-re~a~~~ng-o~-any 

den~~re-mar-advertise-er-permit-any-ether-persen7--!irm7--er 

eorperatien--eo--ad•ertise--tha~--ser¥iee--±n--a-manner-that 

represents-sueh-a-serviee-as-being-per!ermed-fer-the--pubiic 

by--the--persen--engaqed-in-the-b~siness,-either-direetiy-cr 

~nd~reetiy7-~n%ess-%~eensed-dnder-ftn~t~at%ve-No•-97t• 

tit--Ne-perseny-!irmy-er-eerporation-may--advertise--as 

being-a-denta%-teehnieian-or-dentai-iaboratery~in-any-manner 
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or-medidm-that-wouid-have-the-generai-p~bife-be%ieve-thet-he 

or--it--is-a-%ieensed-dent~rist-~nder-tfnitiatiye-No~-9Tt NO 

PERSON MAY REPRESENT OR HOLD HIMSELF OUT TO THE PUBLIC AS A 

DENTURIST OR AS PRACTICING DENTURITRY unless licensed under 

[Initiative No. 97). 

NEW SECTION. SECTION 15. PROCEDURE FOR MAKING AND 

FITTING PARTIAL DENTURE. (1) PRIOR TO MAKING AND FITTING A 

PARTIAL DENTURE, A DENTURIST SHALL: 

(A) FORMULATE A STUDY MODEL OF THE INTENDED DENTURE: 

(B) REFER THE PATIENT TO A DENTIST, TOGETHER WITH THE 

MODEL FOR TOOTH CLEANING, MOUTH PREPARATION, AND X-RAYS, AS 

NEEDED: AND 

(C) MAKE THE PARTIAL DENTURE AND FIT IT TO THE 

EXISTING TEETH AFTER THE DENTIST HAS COMPLETED THE 

PROCEDURES LISTED IN SUBSECTION (l)(B) AND IN ACCORDANCE 

WITH THE DENTIST'S RECOMMENDATIONS. 

(2) A DENTURIST MAY NOT CUT, SURGICALLY REMOVE, OR 

SURGICALLY REDUCE ANY TISSUE OR TEETH IN THE PROCESS OF 

FITTING A PARTIAL DENTURE. 

(3) A DENTURIST WHO MAKES OR FITS A PARTIAL DENTURE IN 

A MANNER NOT CONSISTENT WITH THIS SECTIQN IS SUBJECT TO THE 

SANCTIONS PROVIDED IN [SECTION 15 OF INITIATIVE 97j. 

NEW SECTION·. SECTION 16. SUNSET REVIEW BY AUDIT 

COMMITTEE PROVISIONS FOR POSSIBLE MERGER. (1) THE 

LEGISLATIVE . AUDIT COMMITTEE SHALL REVIEW. THE. OPERATIONS OF 
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THE BOARD OF DENTURITRY UNDER THE CRITERIA OF 2-B-112 AND 

2-8-113 AND THE ADDITIONAL CRITERION OF WHETHER THE BOARD 

HAS LICENSED A SUFFICIENT NUMBER OF DENTURISTS TO BE A 

VIAHLE AGENCY. TilE LEGISLATIVE AUDIT COMMITTEE SHALL, IF TEE 

BOARD HAS NOT LICENSED 30 DENTURISTS WHO ARE PRACTICING IN 

MONTANA BY OCTOBER 1, 1986, OR IF THE BOARD HAS OTHERWISE 

FAILED TO DEMONSTRATE ITS FISCAL VIABILITY, AND MAY IN ANi 

EVENT, PREPARE A BILL FOR THE SOT!l LEGISLATURE TO MERGE THE 

BOARD OF DENTURITRY WITH THE BOARD OF DENTISTRY. 

(2) IF THE LEGISLATIVE AUDIT COMMITTEE PROPOSES A 

MERGER UNDER SUBSECTION (1), IT SHALL PROVIDE THAT THE BOARD 

OF DENTISTRY CONSIST OF FOUR DENTISTS, ONE DENTAL HYGIENIST, 

ONE DENTURIST, AND TWO LAY PERSONS, ONE OF WHOM MUST BE A 

SENIOR CITIZEN REPRESENTATIVE. 

SECTION 17. SECTION 26 OF MONTANA INITIATIVE NO. 97 IS 

AMENDED TO READ: 

"Section 26. Section 37-14-301, MCA, is amended to 

read: 

"37-14-301. Limitation of license authority 

exemptions. (1) No person may apply x-ray radiation to a 

person unless licensed under this chapter, 

following provisos: 

(a} Licensure is not required for: 

with the 

( i) a student enrolled in and attending a school or 

college of medicine, osteopathy, chiropody, podiatry, 
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dentistry, dental hygiene, chiropractic, or radiologic 

technology who applies x-ray radiation to persons under the 

specific direction of a person licensed to prescribe such 

examinations or treatment; 

(ii) a person administering x-ray examinations related 

to the practice of dentistry or denturitry, PROVIDED SUCH 

PERSON IS CERTIFIED BY THE BOARD OF DENTISTRY AS HAVING 

PASSED AN EXAMINATION TESTING HIS PROFICIENCY TO ADMINISTER 

X-RAY EXAMINATIONS. 

(b) Nothin9 in this chapter shall be construed to 

limit or affect in any respect the practice of their 

respective professions by duly licensed practitioners. 

(2) A person licensed as a radiologic technologist may 

apply x-ray radiation to persons for medical, diagnostic, or 

therapeutic purposes under the specific direction of a 

person licensed to prescribe such examinations or 

treatments .. 

(3} A radiologic technologist licensed under this 

chapter may inject contrast media and radioactive isotopes 

(radio-nuclide material) intravenously upon request of a 

duly licensed practitioner. In the case of contrast media, 

the licensed practitioner requesting the procedure or the 

radiologist must be immediately available within the x-ray 

department·. Such injections must be for diagnostic studies 

only and not for therapeutic purposesa The permitted 
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injections include peripheral intravenous 

specifically exclude intra-arterial or 

,jiB ,064!1/02 

injections but 

intracatheter 

3 inject.ions. An uncertified radioloqic technologist or a 

4 permitholder under 37-14-306 may not perform any of the 

5 activities listed in this subsectiona" 

6 NEW SECTION. Section 18. Severability. If a part of 

7 this act is invalid, all valid parts that are severable from 

8 the invalid part remain in ef·fect. If a part of this act is 

9 invalid in one or more of its applications, the part remains 

10 in effect in all valid applications that are severable from 

11 

12 

the invalid applications. 

NEW SECTION. Section 19. Codification instruction. 

13 Sections 11, 12, and 14, AND 15 are intended to be codified 

14 as an integral part of Initiative No. 97 and Title 37, and 

15 the provisions of Initiative No. 97 and Title 37 apply to 

16 sections 11, 12, aftd 14, AND 15. 

17 NEW SECTION. Section 20. Effective date. This act is 

18 effective on passage and approval. 

-End-
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SENATE STANDING COMMITTEE REPORT 

............................. W\~~lJ: ... ~~.r.. ..... 19 .... ~.:? .. 

MR. PRESIDENT 

We, your committee on ........................ ?.P.J;l.J...+.G ... lJ:MJ..1'.ff ..... W~tJ:'A~ .. MO ... SM.J::.'1:X. ........................... . 

having had under consideration ............................................ aQU.S.~ ... lULL .................................... No ...... 6A.9 .... . 

----=T:..::Ho:I:.=.:R=D __ reading copy~L=-U::..:E=----
color 

GENERALLY REVISE THE LAWS GOVERNING THE PRACTICE OF DENTURITY 

to!OORE (BENGSTON) 

Respectfully report as follows: That ................................. ROUSE ... BILL. ........................................ No.6 Ml ........ . 

be amended as follows: 

1. Page 12, line 14. 
Following: "appointment." 
Insert: "Within 60 days after the effective date of /£his act] 

the governor shall replace one of the 3 denturists appointed 
to the initial board with a dentist member." 

~X AND AS AMENDED 
BE CONCURRED IN 
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1 STATEMENT OF INTENT 

2 HOUSE BILL 649 

3 House Business and Labor Committee 

4 

5 This bill is for a major revision of Initiative 97, the 

6 Denturitry Practice Act. The bill delegates new authority to 

7 the new board of denturitry and clarifies some delegations 

8 of authority contained in the initiative. A statement of 

9 intent is therefore required for this billa 

10 It is the intent of section 1 of the bill that the 

11 governor have authority to implement staggered terms of 

12 board members during the appointing process. 

13 It is the intent of section 4 of the bill that the 

14 board of denturitry have general authority to adopt rules 

15 for the implementation and enforcement of the act, including 

16 specific authority to adopt rules regarding license 

17 applications, license examinations, criteria for grading 

18 examinations, disciplinary standards for licensee, 

19 inspection of premises and facilities used in the practice 

20 of the profession, and investigation of complaints. 

21 It is the intent of section 6 of the bill that the 

22 board have authority to modify fees set by the initiative 

23 and to set and modify additional fees. 

24 It is the intent of section 1 oE the bill that the 

25 board have authority to alter license renewal dates by rule. 

~• """""'• couno1 

1 

2 

3 

4 

HB 0649/si 

It is the intent of section 8 of the bill that the 

board have authority to define "unprofessional conduct" of 

licensees by rule, for the purpose of establishing license 

discipline conduct standards. 

-2- REFERENCE BILL 
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HOUSE BILL NO. 649 

INTRODUCED BY JACK MOORE, NATHE, BENGTSON, THAYER 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR 

ADMINISTRATIVE 

AN ACT ENTITLED: "AN ACT REVISING FOR 

PURPOSES THE LAWS RELATING TO REGULATION OF 

OF DENTORITRY: REQUIRING THE BOARD OF THE PRACTICE 

DENTORITRY TO 

TO THE BOARD; 

MEET AT LEAST TWICE A YEAR AND ADD A DENTIST 

ABOLISHING THE FAIR PRACTICE COMMITTEE; 

PROVIDING THAT FONDS COLLECTED BY THE BOARD MUST BE 

DEPOSITED TO THE STATE SPECIAL REVENUE FUND; ABOLISHING 

PROVISIONS FOR PAYMENT OF CLAIMS THAT ARE INCONSISTENT WITH 

OTHER STATE STATUTES; GIVING THE BOARD OF DENTURITRY GENERAL 

AND SPECIFIC RULEMAKING AUTHORITY; CLARIFYING THE BOARD'S 

RIGHT TO ENTER INTO RECIPROCAL RELATIONS WITH OTHER STATES 

AND TERRITORIES; GIVING THE BOARD ADDITIONAL AUTHORITY TO 

SET AND MODIFY FEES; GIVING THE BOARD AUTHORITY TO ALTER 

FUTURE RENEWAL DATES FOR LICENSES; GIVING THE BOARD 

AUTHORITY TO DEFINE BY ROLE UNPROFESSIONAL CONDUCT FOR THE 

PURPOSE OF ESTABLISHING DISCIPLINARY CONDUCT STANDARDS; 

PROVIDING 

BOARD IN 

FOR REVIEW OF 

CONFORMITY WITH 

CONTESTED CASE DECISIONS OF THE 

THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT; PROVIDING THE BOARD WITH AUTHORITY TO SUE TO 

ENJOIN THE UNLICENSED PRACTICE OF DENTURITRY; PROVIDING FOR 

SUNSET REVIEW; PROVIDING PROCEDURES FOR MAKING AND FITTING 

~ .. , .... ,. .... '""""'' 
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PARTIAL DENTURES AND FOR MAKING X-RAYS; MAKING THE 

PROVISIONS OF TITLE 37, CHAPTER 1, AND TITLE 2, CHAPTERS 4 

AND 15, APPLICABLE TO THE POWERS AND DUTIES OF THE BOARD; 

MAKING REPORTING REQUIREMENTS OF ELDERLY ABUSE APPLICABLE TO 

DENTURISTS; PROVIDING FOR ADVERTISING RESTRICTIONS; AMENDING 

SECTIONS 7 THROUGH 11, 13 THROUGH 15, 22, ~AND 27 OF 

INITIATIVE 97 AND SECTION 53-5-511, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7 of Montana Initiative No. 97 is 

amended to read: 

"Section 7. Board -- membership -- vacancies. 

{1} There is a Montana state board of denturitry. The board 

consists of five members to be appointed by the governor 

within 39 60 days of adoption of (this act). The board shall 

be appointed as prescribed in Section 2-15-124, except that 

a member need not be an attorney. ~hree TWO members of the 

board must be denturists who have had, immediately prior to 

their appointment, at least 5 l years' experience in the 

practice of denturitry AND WHO ARE NOT DENTISTS. ONE MEMBER 

OF THE BOARD MUST BE A DENTIST LICENSED UNDER 37-4-301. Two 

members of the board must be lay persons, one member a 

senior citizen representative and the other member a low 

income representative. 
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(2) Members of the board shall hold office for terms 

of 3 years each. 

(3) Each member of the board shall hold office for his 

term and until his successor is duly appointed by the 

governor. 

(4) The Board is attached to the department for 

administrative purposes only as provided in 2-15-121." 

Section 2. Section 8 of Montana Initiative No. 97 is 

amended to read: 

"Section 8. Officers, meetings, voting, records,--fa±r 

praet~ee--eomm±~~ee. (1) The board shall elect a president, 

secretary, and treasurer. The offices of secretary and 

treasurer may be held by the same person. Officers of the 

board are elected for terms of 1 year at the annual meeting 

of the board. The same person may not hold the office of 

president for more than 3 years in succession. 

(2) The board must hold meetings eft-the-3eee"d--Priday 

e~--Beeember--aftd--tfte-seee"d-Priday-e£-Mey at least twice a 

year to conduct business and perform duties. The board may 

meet at such ct~e~ times as designated by the president or 

by request of two or more members of the board. Meetings 

must be held in the offices of the board. Dates and places 

may be changed through notification by the board at least 10 

days prior to the regular meeting date or the date 

established for a meeting, whichever is earlier. 
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(3) A majority of the board constitutes a quorum for 

all purposes, and the majority vote of the members voting 

constitutes the action of the board. 

(4) The secretary of the board must keep a complete 

record of all of its proceedings. 

t5t--The-&eard-shaii-appeint-a-£a~r-practiee--eemmittee 

eonsistin~--of-tftree-dentttrists-seiee~ed-£rem-~he-memeership 

o£-~fte-as~oeiatien-ef-Mo"taaa-d~ntttrise~~-~ft±s-eommitt~e-may 

meet-a~-need-arises-aad-mnst-fiie-a-writtea-repert-with--the 

boa: r d- eon ee: it"! i t"!g- i ts--re eel'Mienda t ien.s ~" 

Section 3. Section 9 of Montana Initiative No. 97 is 

amended to read: 

11 Section 9. Compensation and expenses of board members 

deposit of 

(1) Out of 

(this act) 

exeess- funds ----expead±tttre--rimite:~ions. 

the funds derived from fees collected under 

each member of the board must receive 

compensation and travel expenses as provided 

37-1-133, with the exception that denturist members 

board may receive compensation for expenses only. 

for in 

of the 

(2) Money collected in-exees-s-o£-expenses-and-~er8ries 

mast-ee-fte%d by the department as-e-speeia%-ittnd-~or-me~tin~ 

tfte--expea~es--e£--the--bea:rd,--tfte-proper-admit"tistratien-o£ 

under {this act};-and-ed~eat±enai-p~rposes-app~o•ed--by--the 

board must be deposited in the state special revenue fund 

for the use of the board, subject to 37-l-101(6). 
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f3t--~he-departme~t->s--~ot--obi>gated--to--pay--eiatms 

whieh,--±~--a~gregaee--with--eia~ms--a±rea~y-pa±d-exeeed-ehe 

ifleeme-eo-tfte-deparemeftt--whieh--has--been--derived--by--ehe 

app%1:eat::toft-o£-tth1::s-aetto 11 

Section 4. Section 10 of Montana Initiative No. 97 is 

amended to read: 

"Section 10. Board powe-rs and duties. The board has 

the following powers and duties: 

(1) determination of the qualifications of applicants 

for licensure under (this act); 

(2) administration of examinations aftd--determ~~ation 

o£-a-passift~-~rade for licensure under {this act): 

(3) collection of fees and charges prescribed in (this 

act); a~d 

( 4) issuance, revocation of licenses 

for the practice 

suspension and 

of denturitry under the conditions 

prescribed in (this act)~; and 

(5) to adopt, amend, and repeal rules necessary for 

the implementation, continuation, and enforcement of 

[Initiative No. 97], including but not limited to license 

appl_i_~~_ion§, form and display of licenses, license 

examination format, criteria and grading of examinations, 

disciplinary standards for licensees, inspection of 

denturitry premises and facilities, and investigation of 

complaints." 
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Section S. Section 11 of Montana Initiative No. 97 is 

amended to read: 

"Section 11. Application for license. Upon application 

and payment of the appropriate fee, the board shall issue a 

license to practice denturitry to any applicant who meets 

one of the following criteria and scores a passing grade on 

the examination for licensure: 

(1) ~Applications for persons engaged in the 

practice of denturitry on December 1, 1984, must be filed 

prior to April 1~ 1985, and must include the following: 

tatiil three signed affidavits by persons other than 

family members that the applicant has been employed in 

denture technology for at least years prior to 

application, is able to demonstrate competency in intraoral 

procedures, and has been a resident of the state of Montana 

for at least 6 months prior to April 1, 1985; and 

fbtllll documentation that the applicant has 

head successfully completed courses approved by the board 

and oral anatomy and physiology, oral pathology, 

in 

partial 

denture construction and design, clinical dental technology, 

radiology, dental laboratory technology, asepsis, clinical 

jurisprudence, medical emergencies, and cardiopulmonary 

resuscitation. 

(b) Subsection (l)(a) must be applied retroactively to 

permit qualification of license applicants initially 

-6- HB 649 



l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0649/03 

quali_f_ied ang__~.E__!_y_!_ll_9_ P!"_ior ___l_Q__!!'!__e appointment and 

qualification of the original board under (Initiative No. 

97 I. 

(2) Applications filed on or after April 1, 1985, must 

include: 

(a) documentation that the applicant has completed 

formal training of not less chan years at an educational 

institution accredited by a national or regional accrediting 

agency recognized by the Montana state board of regents, the 

curriculum of which includes courses in head and ~ral 

anatomy and physiology, oral 

partial denture construction and 

technology, radiology, dental 

asepsis, clinical jurisprudence, 

pathology, microbiology, 

design, clinical dental 

laboratory technology, 

and medical emergencies 

including cardiopulmonary resuscitation; and 

(b) documentation that the applicant: 

(i) has completed 2 years of internship under the 

direct supervision of a licensed denturist; or 

(ii) has 3 years of experience as a denturist under 

licensure in another -state or Canada. 

(3} A denturist who has been lawfully licensed or 

certified by initial licensing provisions in any state or 

territory that maintains a standard of denturitry which 1s 

equal to that of Montana must submit a certificate from the 

examining body of the state or territory in which he is 

-7- HB 649 

l 

3 

4 

5 

6 

a 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

38 0649/03 

certified or licensed attesting to 5 years practice under 

the certificate of license. However, no app~icant may be 

licensed under the provisions of {this subsection) ~nless 

the state or territory in which he is licensed or certified 

extends a like privilege to denturists licensed DY the state 

of Montana to practice denturitry. The board may enter into 

reciprocal relations with those ho8~d~--±n states or 

territories whose laws are compatible with (this act}." 

Section 6. Section 13 of Montana Initiative No. 97 is 

ame:>.ded to read: 

"Section 13. Applications and fees. ill Tf:e board is 

initially entitled to charge and collect the fol~ow1ng fees: 

t~t~ $200 application for licensing; 

fzt~ $200 for original license; 

t37~ $200 annual license renewal fee; 

t4t~ $200 for examination or reexaminati9n, provided 

that if on reexamination only the written exami~ation is 

required, the fee is $100; and 

tSti!l $50 for a duplicate or replacement :icense or a 

license for a second address, provided that no den~urist may 

hold licenses bearing more than two different addresses. 

(' 2) The board may set other fees and modify the 

in!_t)~-~1 fees in accordance with the provisions of 37-l-13'!." 

Section 7. Section 14 of Montana Initiative So. 97 1s 

ame~ded to read: 
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11 Section 14. Licensing. (1) A After March 1, 1985, a 

denturist license is valid for a period of 1 year. A renewal 

license must be issued upon payment of the renewal fee and 

the submission of proof of the completion of not less than 

12 hours continuing education, which may include programs 

sponsored by an educational institution, state denturist 

board, or a recognized denturist organization. Subject 

matter must be pertinent to denturitry as enumerated in 

(section 12(3) of this act.) Requests for approval of 

continuing education programs must be made to the board, 

providing sufficient outline of the program on which the 

board may base its determination. Hours pertain to clock 

hours actually attended by the licensee. In addition, the 

denturist shall submit proof that he holds a current 

cardiopulmonary 

effective as of 

resuscitation card. A license issued 

a date other than March 1 will be valid 

until midnight February 28 next following the date it was 

issued. The license shall bear on its face the address where 

the licensee's denturist services will be performed. 

(2) Cie~~~~r~--a~piieat±ofts--m~~~--b@--reeeived-by-~he 

department--on--or--beEore--Apr±i--1--pr@e@d±nq---~he---dttiy 

exam±n~t±ono Applications must be submitted on forms 

approved by the board and furnished by the department. Each 

application mi..lst include all other documentations necessary 

to establish that the applicant meets the requirements for 
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licensure and is eligible to take the licensure examination. 

Applications must be accompanied by the appropriate fees. 

A~pi~eatioft~--~~e~iv~d--a£te~--Aprii-i-wiii-b~-held-o~er-£er 

exam±nation-ehe-~o±%owing-year. 

(3) After April 1, 1985, the board may by rule alter 

future renewal dates for licenses under [Initiative No. 

97) o II 

Section 8. Section 15 of Montana Initiative 97 is 

amended to read: 

"Section 15. Suspension or revocation of license. 

(1) The board has the power to refuse to issue a license, 

to suspend or revoke a license or to place a licensed person 

on probation for a period specified by the board, or to 

reprimand or censure a licensee for any of the following 

causes: 

(a) conviction of a crime if that crime bears a 

demonstrable relationship to the practice of denturitry; 

(b) incompetence or gross negligence in the practice 

of denturitry; 

(c) fraud or misrepresentation in the practice of 

denturitry; 

(d) the use of any narcotic or dangerous drug or 

intoxicating liquor to an extent that such use impairs the 

ability to conduct safely the practice of denturitry; o~ 

(e) the willful violation of any provision of (this 
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act)•L--2..£ 

(f) unprofessional conduct as defined by rule of the 

board. 

(2) The board or its agents may examine and inspect 

the place of business of any denturist at any time during 

business hours or upon at least 72 hours notice made by u.s. 

mail to the address of record of the denturist if the board 

or its agents are unable to establish the regular business 

hours. Inspections must be made to insure compliance with 

the standards of conduct and practice set £e~ forth in 

(section 6 of this act). 

(3) Conditions considered by investigators to be a 

menace to the public health must be brought to the attentio~ 

of the board for consideration and immediate action." 

Section 9. Section 22 of Montana Initiative No. 97 is 

amended to read": 

''Section 22. Judicial review of board action. A person 

who is aggrieved by an action of the board, 1n denying, 

refusing to renew, suspending or revoking a denturist 

license may eppee±-~o-the-di!tr~e~-~o~r~-i~--the--eott~ty--±n 

whieh--he--~e~ide~~--such-app~a±-±~-perfee~e0-by-E±±in9-w±~h 

the-c±er~-o£-the-eourt,-within-36-~ey~-follow±n~-the--eet±on 

o£--the-bo~rd-e£-wh±eh-eomp±aint-i~-ma~e,-a-noe±ee-of-eppea± 

~ett±~g-£orth-~r±e£ly-the-aet±on-eompla±ned-o£-end--how--the 

pet±t±oner--ha~-b~en-depr±~ed-oE-any-lega±-ri9ht~·-A-eopy-eE 
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the-~ot±e~-of-appeal-must-be-~erYed-upon--the--pre~±dent--or 

seeretary--o£-the-board,-with-not±ee-to-the-attorney-9eneral 

of-the-state-o£-Montana-±n-the-~nner-of-e±~±l--appeal,--and 

the--eourt-may-susta±n-or-reverse-the-aetion-of-the-board-or 

d±reet-the-boerd-to-te~e-£~rther-o~-other-aet±o"-w±th-re9erd 

to-the-appeei~ petition for judicial review as provided in 

Title 2, chapter 4, part 7~·· 

section 10. Section 27 of Montana Initiative No. 97 is 

amended to read: 

"Section 27. Ini~ial Board. Of the initial board, the 

three members to--be--appo±nted--£rom--~om±~at±on~--of--the 

a~~oeiat±o~--o£--Montana who are denturists shall serve for 

term~--of--i--year,--i--years,--a~0--3--year~--re~peetive~y, 

STAGGERED TERMS as designated in their appointment. WITHIN 

60 DAYS AFTER [THE EFFECTIVE DATE OF THIS ACT] THE GOVERNOR 

SF~LL REPLACE ONE OF THE THREE DENTURISTS APPOINTED TO THE 

INITIAL BOARD WITH A DENTIST MEMBER. Of the initial board, 

the two lay person representatives shall serve terms of 3 

and years respectively, as designated in their 

appointment. Thereafter, members must be appointed to the 

board for terms of 3 years each, except that appointment to 

fill vacancies must be for the unexpired term of such 

vacancy." 

NEW SECTION. Section 11. Injunction, When it appears 

to the board that any person, firm, or corporation is 
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violating any of the provisions of {Initiative No. 97], the 

board may in its own name bring an action in a court of 

competent jurisdiction for an injunction against such 

violation, and the court may enjoin the person, firm, or 

corporation from violation of (Initiative No. 97) without 

regard to whether proceedings have been or may be instituted 

before the board or whether criminal proceedings have been 

or may be instituted. 

NEW SECTION. Section 12. Applicability of chapter 1. 

To the extent that they do not conflict with the provisions 

of [Initiative No. 97], the provisions of chapter 1 of this 

title and Title 2, chapters 4 and 15, apply to the powers 

and duties of the department and the board. 

other 

Section 13. Section 53-5-511, MCA, is amended to read: 

••sJ-5-511. Reports. (l) When the professionals and 

persons listed in subsection (3) know or have 

reasonable cause to suspect that an older person known to 

them in their professional or official capacities has been 

subjected to abuse, exploitation, or neglect, they shall: 

(a) if the older person is not a resident of a 

long-term care facility, report the matter to: 

( i) the department of social and rehabilitation 

services or its local affiliate; 

(ii) the county attorney of the county in which the 

older person resides or in which the acts that are the 
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subject of the report occurred; 

(b) if the older person is a resident of a long-term 

care facility, report the matter to the long-term care 

ombudsman appointed under the provi~ions of 42 u.s.c. 

3027(a)(l2) and to the department of health and 

environmental sciences. The department shall investigate the 

matter pursuant to its authority in 50-5-204 and, if it 

finds any allegations of abuse, exploitation, or neglect 

contained in the report to be substantially true, forward a 

copy of the report to the department of social and 

rehabilitation services and to the county attorney as 

provided in subsection (l)(a){ii). 

(2) If the report required in subsection {1) involves 

an act or omission of the department of social and 

rehabilitation services which may be construed as abuse, 

exploitation, or neglect, a copy of the report may not be 

sent to the department but must be sent instead to the 

county attorney of the county in which the older person 

resides or in which the acts that are the subject of the 

report occurred. 

( 3) Professionals and other persons required to report 

are: 

(a} a physician, resident, intern, professional or 

practical nurse, physician's assistant, or member of a 

hospital staff engaged in the admission, examination, care, 
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or treatment of persons; 

(b) an osteopath, dentist, denturist, chiropractor, 

optometrist, podiatrist, medical examiner, coroner, or any 

other health or mental health professional; 

(c) an ambulance attendant; 

(d) a social worker or other employee of the state, a 

county, or a municipality assisting an older person in the 

application for or receipt of public assistance payments or 

services; 

(e) a person who maintains or is employed by a 

roominghouse, retirement home, nursing home, group home, or 

adult foster care hornei 

(f) an attorney, unless he acquired knowledge of t~e 

facts required to be reported from a client and the 

attorney-client privilege applies; and 

(g) a peace officer or other law enforcemenc official. 

(4) Any other person may submit a report as provided 

in subsection {1). 11 

NEW SECTION. Section 14. Advertising restriction:;.. 

fit-Ne-per~on,-£irm,-or-eorporat±en-en9~9ed-in-the--b~~tne~~ 

of--eon~tr~eting,-a~~~r±ng,-reprod~e~ng,-or-~ep~±ri~g-ot-eny 

dent~re-m~y-ad~erti~e-or-perm±t-any-ot~er-pe~~on,--t±rm7 --or 

eorperetion--te--ad~er~±~e--that--serviee--±n--e-menner-tnat 

represent~-~tteh-e-~erv±ee-a~-be±n9-per~ormed-tor-the--p~bl±e 

by--the--person--en9aged-±n-the-b~~±ne~s,-e±ther-d±reet±y-or 
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±ndirectiy,-ttn%e~~-i±een~ed-ttnder-tfn±t±at±ve-Hoo-9~j7 

tZt--No-person,-f±rm,-or-eorporet±on-may--ad~ert±~e--as 

being-a-dentar-techn±e±an-or-dentar-iaboratory-±n-any-manner 

or-medittm-that-wett±d-ha~e-the-genera!-pttb±±e-bel±e~e-~hat-he 

or--±t--~s-~-±±ee~~ed-denttt~~~~-ander-tf"~t~ative-Noo-971 NO 

PERSON MAY REPRESENT OR HOLO HIMSELF OUT TO THE PUBLIC AS A 

DENTURIST OR AS PRACTICING DENTURITRY unless licensed under 

[Initiative No. 97]. 

NEW SECTION. SECTION 15. PROCEDURE FOR MAKING AND 

?ITriNG PARTIAL DENTURE. (1) PRIOR TO MAKING AND FITTING A 

PARTIAL DENTURE, A DENTURIST SHALL: 

(A) FORMULATE A STUDY MODEL OF THE INTENDED DENTURE.;_ 

(B) REFER THE PATIENT TO A DENTIST, TOGETHER WITH THE 

MODEL FOR TOOTH CLEANING, MOUTH PREPARATION, AND X-RAYS, AS 

NEEDED; AND 

lfl. MAKE THE PARTIAL DENTURE AND FIT IT TO THE 

EXISTING TEETH AFTER THE DENTIST HAS COMPLETED THE 

PROCEDURES LISTED IN SUBSECTION (1)(8) AND IN ACCORDANCE 

WITH THE DENTIST'S RECOMMENDATIONS. 

(2) A DENTURIST MAY NOT CUT, 

SURGICALLY REDUCE ANY TISSUE OR 

FITTING A PARTIAL DENTURE. 

SURGICALLY REMOVE,~ 

TEETH IN THE PROCESS OF 

! 3) A DENTURIST WHO MAKES OR FITS A PARTIAL DENTURE _IN 

~~NNER NOT CONSISTENT WITH THIS SECTION IS SUBJECT TO THE 

SANCTIONS PROVIDED IN [SECTION 15 OF INITIATIVE 97]. 
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NEW SECTION. SECTION 16. SUNSET REVIEW BY AUDIT 

COMMITTEE -- PROVISIONS FOR POSSIBLE MERGER. (1) THE 

LEGISLATIVE AUDIT COMMITTEE SHALL REVIEW THE OPERATIONS OF 

THE BOARD OF DENTURITRY UNDER THE CRITERIA OF 2-8-112 AND 

2-8-113 AND THE ADDITIONAL CRITERION OF WHETHER THE BOARD 

HAS LICENSED A SUFFICIENT NUMBER OF DENTURISTS TO BE A 

VIABLE AGENCY. THE LEGISLATIVE AUDIT COMMITTEE SHALL, IF THE 

BOARD HAS NOT LICENSED 30 DENTURISTS WHO ARE PRACTICING IN 

MONTANA BY OCTOBER 1, 1986, OR IF THE BOARD HAS OTHERWISE 

FAILED TO DEMONSTRATE ITS FISCAL VIABILITY, AND MAY IN ANY 

EVENT, PREPARE A BILL FOR 'fHE 50TH LEGISLATURE TO MERGE THE 

BOARD OF DENTURITRY WITH THE BOARD OF DENTISTRY. 

(2j IF THE LEGISLATIVE AUDIT COMMITTEE PROPOSES A 

MERGER UNDER SUBSECTION (1), IT SHALL PROVIDE THAT THE BOARD 

OF DENTISTRY CONSIST OF FOUR DENTISTS, ONE DENTAL HYGIEN~ST, 

ONE DENTURIST, AND TWO LAY PERSONS, ONE OF WHOM MUST BE A 

SENIOR CITIZEN REPRESENTATIVE. 

SECTION 17. SECTION 26 OF MONTANA INITIATIVE NO. 97 IS 

AMENDED TO READ: 

"Section 26. Section 37-14-301, MCA, is amended to 

read: 

"]7-14-301. Limitation of license authority 

exempt:ons. (1) No person may apply x-ray radiation to a 

person unless licensed under this chapter, 

follow:~g provisos: 
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(a} Licensure is not required for~ 

(i) a student enrolled in and attending a school or 

college of medicine, osteopathy, chiropody, podiatry, 

dentistry, dental hygiene, chiropractic, or radiologic 

technology who applies x-ray radiation to persons under the 

specific direction of a person licensed to prescribe such 

examinations or treatment; 

(ii) a person administering x-ray examinations related 

to the practice of dentistry or denturitry, PROVIDED SUCH 

PERSON IS CERTIFIED BY THE BOARD OF DENTISTRY AS HAVING 

PASSED AN EXAMINATION TESTING HIS PROFICIENCY TO ADMINISTER 

X-RAY EXAMINATIONS. 

(b) Nothing in this chapter shall be construed to 

limit or affect in any respect the practice of their 

respective professions by duly licensed practitioners. 

(2) A person licensed as a radiologic technologist may 

apply x-ray radiation to persons for medical, diagnostic, or 

therapeutic purposes under the specific direction of a 

person licensed to prescribe such examinations or 

treatments. 

(3) A radiologic technologist licensed under this 

chapter may inject contrast media and radioactive isotopes 

(radio-nuclide material) intravenously upon request of a 

duly licensed practitioner. ln the case of contrast media, 

the licensed practitioner requesting the procedure or the 
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1 radiologist must be immediately available within the x-ray 

2 department. Such injections must be for diagnostic studies 

3 only and not for therapeutic purposes. The permitted 

4 injections include peripheral intravenous injections but 

5 specifically exclude intra-arterial or intracatheter 

6 injections. An uncertified radiologic technologis~ or a 

7 permitholder under 37-14-306 may not perform any of the 

8 activities listed in this subsection.'' 

9 

10 

ll 

12 

l3 

l4 

15 

l6 

17 

18 

19 

20 

NEW SECTION. Section 18. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. rf a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 19. Codification instruction. 

Sections 11, 12, and 14, AND 15 are intended to be codified 

as an integral part of Initiative No. 97 and Title 37, and 

the provisions of Initiative No. 97 and Title 37 apply to 

sections 11, 12, anO 14, AND 15. 

NEW SECTION. Section 20. Effective date. This act is 

21 effective on passage and approval. 

-End-
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