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Howsf, BriL xo. 39
INTRODUCED BY /4T #e

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH
LICENSURE LAWS BY CREATING INTERNSHIP TRAINING: REQUIRING
FINGERPRINTS OF APPLICANTS; ESTABLISHING A PRE-TEST
PROCEDURE; SETTING DATES FOR LICENSE RENEWAL; AND
ESTABLISHING REQUIREMENTS FOR EXAMINATIONS AND INSTRUMENTS
RELATING TO PSYCHOLOGICAL STRESS EVALUATORS; REMOVING THE
PROHIBITION ON USE OF RESULTS OF A POLYGRAPH EXAMINATION AS
EVIDENCE; AMENDING SECTIONS 37-62-101, 37-62-202, AND
37-62-204, wMCA; REPEALING SECTION 37-62-302Z, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 37-62-101, MCA, is amended to read:
"37-62-101. Definitions. 1In this chapter, unless the

context clearly indicates ctherwise, the following

definitions apply:
(1) "Department"™ means the department of commerce

provided for in Title 2, chapter 15, part 18.

(2) "Examinee"” means an individual who is peing
examined, tested, or dquestioned by an examiner far the

purpcse of detecting deception or verifying truthfulness.
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(3) “"Examiner" means any person who:

(a) purports to be able to detect deception, wverify
truthfulness, or provide a diagnostic copinion of deception
or truthfulness through the use of a mechanical device or
instryment;

(b} represents that he can or does offer the service
of detecting deception, verifying truthfulness, or providing
a diagnostic opinion of deception or truthfulness through
the use of a mechanical device or instrument; or

(c} uses a mechanical device or instrument to measure
or record an individual's bodily responses or
psychophysiological activities to enable o©r assist the
detection of deception, the verification of truthfulness, or
the reporting of a diagnostic opinion regarding deception or
truthfulness.

(4) "Imternship" means the study of polygraphs and the

administration of polygraph examinations by a trainee under

the personal supervision and control of a licensed polygraph

axaminer,"

Section 2. Section 37-62-202, MCA, is amended to read:

"37-62-202. Issuance of examiner's license with
examination. Upon application and payment of the reguired
fee, an applicant must be granted a license as an examlner
1f he:

(l) 1s at least 18 years old;

INTRODUCED BILL

h6 639
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{(2) 1is a citizen of the United States;

{3) is of good moral character;

(4) has successfully completed a course in polygraph
instruction at an American polygraph association accredited
institution;

(5) has a high school diploma from an accredited high
schocl or its equivalent; and

{6} has successfully passed an examination conducted
by the department that tests the applicant's general
knowledge of the use of the polygraph or a comparable
examination conducted by another state whose law requires
suyccessful completion of the examination as gualification
for a license; and

(7} has submitted with his application a full set of

fingerprints made at a law enforcement agency by an agent or

cfficer of such agency on forms supplied by the agency cr by
the department.”

Secrian 3. Section 37-62-204, MCA, is amended to read:

"37-62-204. Terms of license -- renewal. (1) An
examiner's license is-tssued-for-i-year-or-suych--portion--as
remains—-at--the--time-of-isswance-and may-be-renewed;-t£f-1¢t
has-not-been-revoked-or-suspendedr-on-osr-before-the-date~-of
expiration--of-~the--iteenses--A-tieense-that-is-net-rencwed
expires at midnight on the-date-set-by-the-department March

1 of each year and is renewable only after payment of a
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requirements as provided by 37-62-207.

{(2) An examiner whose license has expired may at any
time within 2 years after the expiration date obtain a
renewal license without examination wupon payment of a
renewal fee to the department. An examiner whose license
expired while he was con active duty in the armed forces of
the United States or the national guard may, notwithstanding
the provisions of 10-1-605, renew his license without
examination within 2 years after discharge from service.”

NEW SECTION. Section 4. TInternship license. (1) Upon
application, payment of fees, and approval by the
department, & peolygraph intern license must be issued to an
applicant and is valid for 12 months.

(2) EBach licensed intern must be supervised by a
licensed polygraph examiner who shall, in accerdance with
rules established by the department, file reports concerning
intern training.

NEW SECTION, Section 5. Pre-test procedure -
termination o©of examination. {1y An examiner may not
administer a polygraph examination without first conducting
a pre-test interview with the person to be examined. The
examinee must be informed of all issues about which he wiil
be examined and which will be reported by the examiner. All

guestions tc be asked during the examination must be written

-
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and rtead verbatim to the examinee during the pre-test
interview.

(2) Written, signed, and dated consent must Dbe given
by the examinee prior to any polygraph examination.

{3) Upon the request of the examinee, all pre-test
procedures or polygraph examinations in progress must
terminate immediately. The examiner may, in his discreticn,
terminate any examination for any reascn.

NEW SECTION. Section 6. Psychological stress
evaluator license -- experience. (1) No person may test
ancther using a machine that measures and records voice
reactions to determine psychological stress, unless licensed
by the department.

{2) An applicant for a psychological stress evaluator
license must successfully complete a course of formal
instruction at a psychological stress evaluator schoel
approved by the department.

(3) Any psychological stress evaluation school or
course appreved by the department must consist of not less
than 112 hours of actual classroom instruction in
psychological stress evaluatlion.

{4}y Application for a license under this section must
be on forms provided by the department.

NEW SECTICN. Secticn 7. Psychological stress

evaluator examination —- procedure. Any psychological Stress
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evaluator examination must be «conducted according to
[section 5].

NEW SECTION. Section B. Psychological stress
evaluator instruments. An instrument used for psychological
stress evaluator examinations must be capable of measuring
and recording voice reactions on a graph. This recording
must be in a Form suitable for examination by another
psychological stress evaluator examiner. The recordings must
pe maintained for a period of 5 years and must be made
available to the department or its designated representative
on request. The instrument used for examinations must be
given maintenance, <¢leaning, adjustment, and demagnetizing
periodically as recommended by the manufacturer and not less
than once after each B8 hours of continuous mechanical
operation. The examiner shall conduct a test pattern of the
instrument prior toc each examination.

NEW SECTION. Secticon 9. Repealer. Section 37-62-302,
MCA, 1s repealed.

NEW SECTION. Section 10. Codification instruction.
Sections 4 through 8 are intended to be codified as  an
integral part of Title 37, chapter 62, and the provisions of
Title 37, chapter 62, apply to secticns 4 through 8.

NEW SECTION. Section 11, Severability. If a part of
this act is invalid, all valid parts that are severable from

the invalid part remain in effect. If a part of this act is
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invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable Ffrom
the invalid applications.

NEW SECTION. Section 12, Effective date. This act is
effective on passage and approval.

~End-



STATE OF MONTANA

REQUEST NO. FNN328-85
FISCAL NOTE

Form BD-15

In compliance with a written request received YFebruary 5, 19 85 , there is hereby submitted a Fiscal
Note for House Bill 639 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill to revise laws of polypraph examiners to create an internship training provision; requiring
fingerprints of applicants; establishing a pre-test procedure; setting dates for license renewal; establishing

licensing requirements for psychelogical stress evaluators and removes the prohibition on use of results of
polygraph examination as evidence.

ASSUMPTIONS:

1. Assume any costs can be absorbed with current operations.

2. Assume licensing program to continue operating at current level as only one person will be licensed
as a psychological stress evaluator and expect only one intern registration per year.

3. Assume no effect on renewals as they are currently set at March Ist by rule (28 current licensees).

NO FISCAL IMPACT.

D L it

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: feodo 2 /I¥S

FN7:F/1 HR &JY
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APPROVED BY COMM. ON
BUSINESS AND LABOR

STATEMENT OF INTENT
HOUSE BILL &39

House Business and Labor Committee

The proposed legislation provides a new license to be
issued by the department of commerce concerning polygraph
interns.

The proposals give the department (there is no "board
of polygraph operators") authority to write rules concerning
the application and fee to be established for an intern
license and for reporting content and procedures regarding
intern training. (See section 3 of the bill.) The rules
should be aimed at assuring that the intern 1is adequately
supervised and is given the instruction necessary to achieve
licensure.

In accordance with the statement of intent made by the
1983 legislature, no additional rulemaking powers are herein

granted to the department pursuant to Title 37, chapter 1.

ﬁ\ { Montana tegisiative Counci

SECOND READING
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HOUSE BILL NO. 639
INTRODUCED BY NATHE

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH
LICENSURE LAWS BY CREATING INTERNSHIP TRAINING; REQUIRING
FINGERPRINTS OF APPLICANTS; ESTABLISHING A PRE-TEST
PROCEDURE; SETTING DATES FOR LICENSE RENEWAL; ANP
ES?ABBESHiNG;RﬁﬁﬁiREMEHTS—PQR—EKAHENAT{GNS——AHB——iRS?RHMENTS
REDAPING——TO--PSY¥EHOROGICAR- -SPRESS-EVARBAPORS s ~REMOVEING-THE
PROH:BIPION-ON-HSE-SP-RESULTS-OF-A-PObY¥GRAPH-EXAMINATION--AS
EViDENCE; AMENDING SECTIONS 37-62-101, 37-62-202, AND
37-62-204, MCA; REPEADEING--SECPION--3F-62-3627--MEA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-62-101, MCA, is amended to read:
"37-g2~101. Definitions. In this chapter, unless the

context clearly indicates otherwise, the following

definitions apply:
(1) "Department” means the department of commerce

provided for in Title 2, chapter 15, part 18,

(2) ™"Examinee" means an individual who is being
examined, tested, or questicned by an examiner for the

purpose of detecting deception or verifying truthfulness.
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{3) "Examiner" means any person who:

{a) purports to be able to detect geception, verify
truthfulness, or provide a diagnostic opinion of deception
or truthfulness through the use of a mechanical device or
instrument;

(b) represents that he can or does offer the service
of detecting deception, verifying truthfulness, or providing
a diagnostic copinion of deception or truthfulness through
the use of a mechanical device or instrument; or

{c) uses a mechanical device or instrument to measure
or record an individual's bodily responses ar
psychophysiological activities to enable or assist the
detection of deception, the verification of truthfulness, or
the reporting of a diagnostic opinion regarding deception or
truthfulness,

{4) “Internship" means the study of polygraphs and the

administration of polygraph examinations by a trainee under

the personal supervision and centrol of a licensed polygraph

examiner."
Section 2. Section 37-62-202, MCA, is amended to read:
"37-62-202. Issuance of examiner's license with
examination. Upon application and payment o©f the required
fee, an applicant must be granted a license as an examiner
1f he:

(1) is at least 18 years old;

-2- HB 639
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{2} is a citizen of the United States;

{3y is of good moral character;

{4) has successfully completed a course in polygraph
instruction at an American polygraph association accredited
institution:

{5) has a high school diploma from an accredited high
school or its equivalent; and

(6} has successfully passed an examination conducted
by the department that tests the applicant’'s general
knowledgé of the use of the polygraph or a comparable
examination conducted by another state whose law reqguires
successful completion of the examination as qualification
for a license; and

{7) has submitted with his application a full set of

fingerprints made at a law enforcement agency by an agent or

officer of such agency on forms supplied by the agency or by

the department.”
Section 3, Section 37-62-204, MCA, is amended to read:

“37-62-204. Terms of license -~- renewal. (1) An
examiner's license is-issued-fear-i-year-or-such--portieon—-as
remaina——at-—ehe—-time-of-isavance-and-may-be-renewedr-¥f-tt
has-not-been—-revoked-or-auspended;-on-or-before-the-date--of
expiration--of--the--licenses--A-license-that-is-not-renewed
expires at midnight on the-date-set-by-the-department March

1 of each year and is renewable only after payment of a
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renewal fee and proof of compliance with continuing educticn

requirements as provided by 37-62-207.

[2) An examiner whose license has expired may at any
time within 2 years after the expiration date obtain a
renewal license without examination upon payment of a
renewal fee to the department. An examiner whose license
expired while he was on active duty in the armed forces of
the United States or the national guard may, notwithstanding
the provisions of 10-1-605, renew his license withcut
examination within 2 years after discharge from service."

NEW SECTION., Section 4. Internship license. (1) Upcn
application, payment of fees, and approval by the
department, a polygraph intern license must be issued to an
applicant and is valid for 12 months.

(2) Each licensed intern must be supervised by a
licensed polygraph examiner who shall, in accordance with
rules established by the department, file reports concerning
intern training.

NEW SECTION. Section 5. Pre-test procedure -=
termination o©of examination. (1) An examiner may not
administer a peolygraph examination without first conducting
a pre-test interview with the person to be examined. The
examinee must be informed of all issues about which he will
be examined and which will be repcrted by the examiner. Aall

questions to be asked during the examination must be written

-4- HB 639
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and read verbatim to the examinee during the pre-test
interview.

{(2) Written, signed, and dated consent must be given
by the examinee prior to any polygraph examination.

{3) Upon the request of the examinee, all pre-test
procedures or polygraph examinations in progress must
terminate immediately. The examiner may, in his discretion,

terminate any examination Eor any reason.

NEW-SECPEIBNT--Section-67--Psychologieat————---——- stressy
evainater-—ticense--——-—--- experiences—--{1}-No-person-may-test

anetchar-using-a-machine—-that--measures—-and--recordas--votce
reactions-to-determine-psychotogient-stress;-uniesa-iicensed
by-the-departments
{2)--An--apptreant-for-a-paychologicat-atress—evatuabor
iicense--must--suceeasfuily—-comptete--a--courae--of--format
instructton—-at--a--paychotogieat--secress--evatnatoe~-schosd
approved-by-the-departments
t3¥--Any--paychologreat-—-stresa--evatuation-—-schootr—-or
course-—approved——-by-the-department-must-consiat—of-nob-tess
tman--t12--houra--ef--—-artnal---ciassroom---itnatructton-—--in
paychologtcat-stress-evatuations
téy--Apptication--for-a-ticenas-uynder-this-section-mast

be-on-forms-provided-by-the-department-

NEW-SECPIONT--Section-#;--Psychoiogteat-————-=--- astreas
evatuacor---saxamtnatzon-—---—- procedurer—-——-Any--paychotogreal

—5- HB 639
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stress-evatuator-examination-must-he-eonducted-accarding--ta
faection-54+

HEW-SEETION: --Section-8:--Psychoiogicat-~--=------ streass
evatuator—instrumentss-—~An-tnstrument-nscd-for-paychotogical
dcress-evaluator-examinations-must-be-capable--of--measuring
and--recording--voice--reactions--on-a-graph--Phis-recording
must-be-in--a--form--suitable--for--examination--by--anether
paycholegieai-stress-evatuator-examiner--Fhe-recordings-muse
bBe--maintained--for--a--periad--60f--5-years-and-must-be-mads
avaitable-to-the-department-or-tts-designated-representative
on-requests-The-—instrument-used--for--examinations——must——me
gitven--maintenances;-—-ecieaning;-adjustment;-and-demagnetizing
pariodicatty-as-recommended-by-the-manufacturer-and-not-tess
than-once--after--each--B--hours--sf--continuons--mechanica
operationr—-Phe-examiner-shall-conduct-a-test-pattern-ct-the
instrument-prior-to-each-examinations

NEW-5ECPION---Sectien-9---Repeater-—-Section-37-62-302;
MEA;-ta~rapeateds

MEW SECTION. SECTION 6. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF COMMERCE TQ MAKE

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS

EXTENDED TO THE PROVISIONS OF THIS ACT.

NEW SECTION. Section 7. Codification instruction.
Sections 4 #hrsagh-8 AND 5 are intended to be codified as an

integral part of Title 37, chapter 62, and the provisions of

-6- HB 519



© =~ o>

HB 0639/02

Title 37, chapter 62, apply to sections 4 threugh-8 AND 5.

NEW SECTION, Section 8. Severability., If a part of
this act 1s invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

-End~

-7~ HB 639
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STATEMENT OF INTENT
HOUSE BILL 639

House Business and Labor Committee

The proposed legislation provides a new license to be
issued by the department of commerce concerning polygraph
interns.

The proposais give the department (there is no "board
of polygraph operators") authority to write rules concerning
the application and fee to be established for an intern
license and for reporting content and procedures regarding
intern training. (See section 3 of the bill.) The rules
should be aimed at assuring that the intern is adequately
supervised and is given the instruction necessary to achieve
licensure.

In accordance with the statement of intent made by the
1983 legislature, no additional rulemaking powers are herein

granted to the department pursuant to Title 37, chapter 1.

A\ ‘Mnnlana Legisiative Councit
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HOUSE BILL NO. 63%
INTRODUCED BY NATHE
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH
LICENSURE LAWS BY CREATING INTERNSHIP TRAINING; REQUIRING
FINGERPRINTS OF APPLICANTS; ESTABLISHING A PRE-TEST
PROCEDIRE; SETTING DATES FOR LICENSE RENEWAL; ANP
ESPABLESHENG-REQUEREMENTS-FOR-EXAMINATIONS - —AND-—-INSPYRUMENTS
REEAPENG--PO-—-PE¥ECHOLOGIEAL—~SETRESS-EVARUATORS 7 -REMOVING -THE
PROHEBIPION-ON-HSE-OP-RESHETS5-OF-A-POLYGRAPH-EXAMEINATION--AS
EVIDENEET AMENDING SECTIONS 37-62-101, 37-62-202, AND
37-62-204, MCA; REPEAEENS—*SEE?iGH--S?-62—3921-—M€A% AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-62-101, MCA, is amended to read:
"37-6§2-101. Definiticns. In this chapter, unless the

context clearly - indicates otherwise, the following

definitions apply:
{1) "Department" means the department of commerce

provided for in Title 2, chapter 15, part 18.

(2) "Examinee" means an individual who is being
examined, tested, or guestioned by an examiner for the

purpose of detecting deception or verifying truthfulness.
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{3) "Examiner" means any person who:

(a) purports to be able to detect deception, verify
truthfulness, or provide a diagnostic opinion of deception
or truthfulness through the use of a mechanical device or
instrument;

(b} represents that he can or does cffer the service
of detecting deception, verifying truthfulness, or praviding
a diagnostic opinion of deception or truthfulness through
the use of a mechanical device or instrument; or

{c) uses a mechanical device or instrument to measure
or record an individual's bodily responses or
psychophysiological activities to enable or assist the
detection of deception, the verification of truthfulness, or
the reporting of a diagnostic opinion regarding deception or
truthfulness.

{4} "Internship" means the study of polygraphs and the

administration of polygraph examinations by a trainee under

the personal supervision and control of a licensed polygraph
examiner." .
Section 2. Section 37-62-202, MCA, is amended to read:
*37-62-202. Issuance of examiner's license with
examination. Upon application and payment of the required
fee, an applicant must be granted a license as an examiner
if he:

(1) 1is at least 18 years old;

-2- HB 639
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(2) is a citizen of the United States;

(3) is of good moral character;

(4) has successfully completed a course in polygraph

. instruction at an.American polygraph association accredited

institution;

(5) has a high school diploma from an accredited high
school or its equivalent; and

(6) has successfully passed an examination conducted
by the department that tests the applicant's general
knowledge of the use of the polygraph or a comparable
examination conducted by another state whose law requires
successful completion of the examination as qualification
for a license; and

{7) has submitted with his application & full set of

fingerprints made at a law enforcement agency by an agent or

officer of such agency on forms supplied by the agency or by

the dep:rtment.”
section 3. Section 317-62-204, MCA, is amended to read:

“37-62-204. Terms cf license -- renewal. ({1} An
examiner's license is-issued-fer-i-year-or-such--pertien--as
remains--at-—the--time-of-issuance-and-may-be-renewad;-if-t¢
has-not-bBeen-revoked-or-suspendedr-on-or-before—the-dace--of
expiration--of--the--licenses—-A-ticense-thakt-is-nor-renewed
expires at midnight on the-date-set-by-che-department March

1 of each year and is renewable only after payment cf a
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renewal fee and proof of compliance with éontinuing,eduction

requizements as provided by 37-62-207.

(2) An examiner whose license has expired may at any
time within 2 years after the expiration date obtain a
renewal license without examination upon payment of a
renewal fee to the department. An examiner whose license
expired while he was on active duty in the armed forces of
the United States or the national guard may, notwithstanding
the provisions of 10-1-605, renew his license without
examination within 2 years after discharge from service.*

NEW SECTION. Section 4. Internship license, {1) Upon
application, payment of fees, and approval by the
department, a polygraph intern license must be issued to an
applicant and is valid for 12 months.

{2) Bach licensed intern must be supervised by a
licensed polygraph examiner who shall, in accordance with
rules established by the department, file reports concerning
intern training.

NEW SECTION. Section 5. Pre-test procedure -
termination of  examination. (1) An examiner may not
administer a polygraph examination without first conducting
a pre-test interview with the person to be examined. The
examinee must be informed of all issues about which he will
be examined and which will be reported by the examiner. All

questions to be asked during the examination must be written
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and read ve:bétim to the examinee during the pre-test
interview.

{2) MWritten, signed, and dated consent must be given
by the examinee prior to any polygraph examination.

{3) Upon the request of the examinee, all pre-test
procedures or polygraph examinations in progress nust
terminate immediately. The examiner may, in his discretion,

terminate any examination for any reason.

REW-SEEPiONs—-Section-6---Psychatogteat——-——--——- stress
avpluator--iicense-——-—- experiences--—{i)}-Ne-person-may—teste

another-using-a-machine--that--measures-—-and-~recerds--voice
reactions-to-decermine-pasychologicai-stressy-untess-ticensed
by-the-deparements

+2y--An--appiicant-fer-a-psychelogicat-sereas-evatuator

ticenae--must--spceessfully--conpiete--a--course—-of--format’

instruction—-at-—a—-psychoiegica}--atress——evaiuatoe»-acheal
approved-by-the-deparement~

t3y--Any--paychotegieal--stress--evaiunation--sehooi--or

course--approved--by-the-department-must-consist-of-nek-iess

than--1i2--hours--ef---actuai-—-classreom---instruetion—--in
psychological-streas-evatuaeions
t4y--Application—-for-a-license-under-this-seceion-must

be-on-formas-provided-by-che-department:

NEW-SEEPION:--Section-7:--Paychologieat————---——~- stress
evatupcor---examinaeion----—- procedures——-Any--psychoiagizal

-5- HB 639
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atress-evaluater-examination-must—be-condocted-according-—to
{seceion-54=

NEW-SEE€PION:--Section-8r—-Psychotegicat--——-—-—-- seress
¢vatuator-instrumentsr-—-An-instrument—used-for-psycheiegical
stress-evaivater-examinations-must-be-capabie--of--measuring
and--recerding--voice--teactions--on-a-graph:-Fhis-recording
muse-be-in--a--form--suitabie—-for--examinatron-—-by--another
psycholegiecai-stress-evatuator-exaninerv-fhe-recordings-muse
be--maintained--for--a--period--of--5-years-and-must-be-made
avariablie-to-the-department-er—iea-designated-representative
on-request--Fhe-instrument-used--for-—examinations--must-—be
given--maintenancey;-—-cleaningr-adjuatment;-and-demagnretizing
pericdicatiy-as-recommended-by-the-manufaceturer-and-not-ieas
than-once-—-after--each-~-B--hours--of--continucus--mechanicai
operations--Phe-examiner—shatl-econduct-a-test-pateern-of-the
instrument-prior-to-each-examinations

NEW-SEETIONs-—Sectien-9:--Repealers--Section-37-62-3027
MEA7-is-repealed:

NEW SECTION. SECTION 6. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF COMMERCE TO MAKE

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS

EXTENDED TO THE PROVISIONS OF THIS ACT.

NEW SECTION. Section 7. Codification instruction.
Sections 4 threugh-8 AND 5 are intended to be codified as an

integral part of Title 37, chapter 62, and the provisions of

-6- HB 639
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Title 37, chapter 62, apply to sections 4 throngh-8 AND 5.

NEW SECTIQN. Section 8, Severability. IE a part of
this aect is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is

invalid in one or more of jits applications, the part remains

-in effect in all valid applications that are severable E£from

the invalid applicatiocns.
NEW SECTION. Section 9. Effective date. This act is
effective on passage and approval.

~End-

-7- HB 639



STANDING COMMITTEE REPORT
SENATE

............ Maxch 7 . ... 1983
) MR. PRESIDENT
We, YOUr COMMIETRR ON ..o ceereiiieiiieneieeeene s, JUDICIARY ..................................................................................
having had under consideration.......................... HOUSF BILL .......................................................... N0639 .......
third reading copy { __blue
coior
(Senator Daniels)
REVISION OF POLYGRAPH LICENSURE LAW
Respectfully report as follows: That.................... HOUSE. . BILL e No...839 .

be amended as follows:

1. Title, lines 6 and 7.
Following: "“TRAINING;'" on line 6
Strike: remainder of line 6 through "APPLICANTS;" on line 7

) 2. Page 3, iine 7.
Following: ''and"
Insert: 'and"

3. Page 3, lines 13 through 17.

Following: 'license" on line 13
Strike: remainder of line 13 through "department" on line 17

AND AS AMENDED

BE CONCURRED 1IN

RIMEATK
REOMATDAEE
)

..................................

Chairman.

............................................

Senator Joe Mazurek
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STATEMENT OF INTENT
HOUSE BILL 639

House Business and Labor Committee

The proposed legislation provides a new license to be
issued by the department of commerce concerning polygraph
interns.

The proposals give the department (there is no “"board
of polygraph operators®™) authority to write rules concerning
the application and fee to be established for an intern
license and for reporting content and procedures regarding
intern training. (See sgsection 1 of the bill.) The rules
should be aimed at assuring that the intern is adequately
sypervised and is given the instruction necessary to achieve
licensure,

In accordance with the statement of intent made by the
1983 legislature, no additional rulemaking powers are herein

granted to the department pursuant to Title 37, chapter 1.

Z\'C\uzgana tegisiative Councii

REFERENCE BILL

HB L3¢
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HOUSE BILL NO. 639
INTRODUCED BY NATHE
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING POLYGRAPH
LICENSURE LAWS BY CREATING INTERNSHIP TRAININC; REQHEIREING
PINGERPRINTS--OP---APPLICANES; ESTABLISHING A PRE-TEST
PROCEDURE; SETTING DATES FOR LICENSE RENEWAL; ANB
ESTARLISHEING-REQUIREMENTS - POR-EXAMINATIONS -—AND-—-EINSTRUMENTS
REBAPING—-PO—-PS¥CHOLOG IEAL--GPRASS-EVALUATORS 7 ~REMOVEING-PHE
PROHIBIYION-GN-BSB-OF-REBSULTS-0P-A-POLYGRAPH-BERXAMINATION--AS
,BV*BENEE7' AMENDING SECTIONS 37-62-101y--3%-62-262y AND

37-62-204, MCA; REPEARING--SEEPION--37-62-3027--MEA; AND

PROVIDING AN IMMEDIATE EFPECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA :
Section 1. Section 17-62-101, MCA, is amended to read:
w37-62-101. Definitions. In this chapter, unless the

context clearly indicates otherwise, the following

definitions apply:
(1) "Department" means the department of commerce

provided for in Title 2, chapter 15, part 18,

{2) "Examinee" means an individual who |is being
examined, tested, or questioned by an examiner for the

purpose of detecting deception or verifying truthfulness.

Z&m[ma legisiative Council
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{(3) "Examiner"™ means any person who:

(a) purports to be able to detect deception, verify
truthfulness, or provide a diagnostic opinion of deception
or truthfulness through the use of a mechanical device or
instrument;

{b) represents that he can or does offer the service
of detecting deception, verifying truthfulness, or providing
a diagnostic opinion of deception or truthfulness through
the use of a mechanical device or inatrument; or

(c) uses a mechanical device or instrument to measure
or record an individual's bodily responses or
pasychophysiological activities to enable or assist the
detection of deception, the verification of truthfulness, or
the reporting of a diagnostic opinion regarding deception or

truthfulness.

{4) "Internship"” means the study of polygraphs and the

administration of polyqraph examinations by a trainee under

the personal supervision and control of a licensed pblygraph

examiner."
Seektion-2Z:--Section-37-62-2025-MEAs-is-amended-to-read-
433-62-202--~Fssnanee---of---examineris——-ticense-—-with
examinations——Bpon-appticatien-and-payment—of--the--required
fea;——an--appiicant-musat-be-granted-a-license-as-an-examiner
tf-hes

tiy-—is-at-least-1i8-years-oid;

-2~ HB 639
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t2y--is-a-citizen-of-the-United-States;

+51--és—oE;gucd—meral«characterr

f4}--has—-succesafuiity-compieted-a-course——in--peiygraph
instruction--at-an-American-polygraph-asscctation-accredited
institutions

{5¥-~has-a-high-sehoot-dipioma-frem-an-aceredited--high
schooi-or-its-equivatentr-and

t+63+--has--successfuily——-passed-an-examination-cenducted
by-~the--department--that--tests——the--appiicantis---general
kne!iedge——of——the——use——o5-—ehe-—peiygraph—-or-a-comparabie
examination-cenducted-by-anothes—state--vwhose--iaw--requires
succesasfui—-ceompletion——of--the-examination-as-quatification
for-a-ticenae;-and

+33-—has-submitted-with-his-appiication-a-£nti--see--of

fingerprinta-made-at-a—law-enfoercement-agency-by-an-agqent-or

officer-of-auch-ageney-on-forms-supplied-by-the-ageney-or-by

the-departmentzt
Section 2. Secticon 37-62-204, MCA, is amended to read:

“37-62-204. Terms of license -- renewal. (1) An
examiner's license is—issued-fer-i-year-or-such--portion--as
remains--at--the——time—of-issnance-and-may-be-renewed;-if—-ié&
has-not~-been-tevoked-or-suspendadz-on-or-before-eche-date--of
expiratien--of--the--ticensez——A-iiecense—that-is-net-renewed

expires at midnight on the-date-set-by-the-department March

1 of each year and is renewable only after payment of a

-3- HE 639
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renewal Fee and proof of compliance with continuing eduction

requirements as provided by 37-62-207.

(2) An examiner whose license has expired may at any
time within 2 years after the expiration date obtain a
renewal license without examination upon payment of a
renewal fee to the department. An examiner wheose license
expired while he was on active duty in the armed forces of
the United States or the national guard may, notwithstanding
the provisions of 10-1-605, renew his 1license without
examination within 2 years after discharge from service."

NEW SECTION. Section 3. Internship license. (1) Upon
application, payment of fees, and approval by the
department, a polygraph intern license must be issued to an
applicant and is valid for 12 months.

{2) EBach 1licensed intern must be supervised by a
licensed polygraph examiner who shall, in accordance with
rules established by the department, file reports concerning
intern training.

NEW SECTION. Section 4. Pre-test procedure -—
termination of examination. (1) An examiner may not
administer a polygraph examination without firat conducting
a pre-test interview with the person to be examined. The
examinee must be informed of all issues abhout which he will
be examined and which will be reported by the examiner. All

questions to be asked during the examination must be written

-4- HB 639%
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and read verbatim to the examinee during the pre-test
interview.

(2) Written, signed, and dated consent must be given
by the examinee prior to any polygraph examination.

(3) Upon the request of the examinee, all pre-test
procedures or polygraph examinations in progress must
terminate immediately. The examiner may, in his discretion,
terminate any examination for any reason.

NEW-SECPIONT--5ection-6:--Paychotegqicat————————=u stress
evainator--iicense———-—- experiences-—-tij-No-person-may-test
encther-ansing-a-machine--chat--measures—-and-—records——voice
reactions-to-determine-psycholegicat-stressy-uniess-ticensed
by-the-department<

t2¥--An--applicant-for-a-paychotogical-atresa-evatuatar
ticense--must--succesafuiiy--compiete-~a--coursm—-of--formal
instruction-~at--a--psycholegicai--atress--evaiuator--schaat
approved-by-the-departments

t3}--Any--psycholegical--stress--evatuation--schesi--or
course--approved--by-the-department-muse-consist-of noe-tess
than--1i2-~hours——of---actuai---ctassroem-—-instruekion--—in
psychologicat-streas-evainations

t4)--Application--for-a-ticense-under-this—section-must

be-on-forma-provided-by-the-department=

NEW-SEEPEIONT--Sectton-Fr--Psychotogicat-—————~~==n Stress
avatuateor--—-examination———-—- peaced&fe:---Any—~psyeheiegicai

-5- HB 639
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stress-evatuator-examination-muse-be-conducted-according--to
tsection~5%=

NBW-SREPIONz--Section-08---Poychotogicat——————ue-o stress
evaluater-instruments-—-An-instrument-used-far-paychoiegiecat
stress-evaiuzator-examinations-must-be-capable--of--measuring
and--recording--voice--reactions——on-a-qraph-—FThis-recording
must-be~-in--a-—form--suitabte--for-—examination-—-by--another
paychotogicat-stress-evatuator—-examiners-Fhe-recordings—muse
be--maintained--for-—a--period--of--5-years-and-must-be-made
availabie-to-the-department-or-ita-desiqnated-representative
on-requeser-~FPhe-instrument-used--for--axaminations——-muse—-be
given--maintenancer—-clteaningr-adjustmenty-and-demagnetizing
periedicaliy-as-recemmended-by-the-manufacturer-and-not-ess
than-once--after--each--0--houra--of--continunous—-mechanical
operationT--FThe-examiner-shati-conduet-a-test-pattern—of-the
inserumene-prior-to—each-examinations

NEW-SEEPION:--Section-9:--Repeater---Section-317-62-3625
MEAy-is-repeateds

MEW SECTION. SECTION 5. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF COMMERCE TO MAKE

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS

EXTENDED TO THE PROVISIONS OF THIS ACT,

NEW SECTION. Section 6. Codification instruction.
Sections 4-through-8 3 AND 5 4 are intended to be codified

as an integral part of Title 37, chapter 62, and the

-6- HB 639
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provisions of Title 37, chapter 62, apply to sections 4
through-8 3 AND 5 4,

NEW SECTION. Section 7. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 8. Effective date. This act is
effective on passage and approval.

-End~
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