
HOUSE BILL NO. 639 

INTRODUCED BY NATHE 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

February 2, 1985 

February 5, 1985 

February 7, 1985 

February 9, 1985 

February 11, 1985 

February 12, 1985 

February 13, 1985 

February 14, 1985 

March 7, 1985 

March 9, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and Labor. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 



March 12, 1985 

March 13, 1985 

April 8, 1985 

Third reading, concurred in. 
Ayes, 31; Noes, 19. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

Second reading, pass 
consideration. 

On motion, Senate amendments 
placed on second reading this 
day. 
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Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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f::J.Qt.{S.Lc_ BILL NO. ~ 

INTRODUCED BY iJlAr'--"ff'-'~:0::..--~ 
BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH 

LICENSURE LAWS BY CREATING INTERNSHIP TRAINING; REQUIRING 

FINGERPRINTS OF APPLICANTS; ESTABLISHING A PRE-TEST 

PROCEDURE; SETTING DATES FOR LICENSE RENEWAL; AND 

ESTABLISHING REQUIREMENTS FOR EXAMINATIONS AND INSTRUMENTS 

RELATING TO PSYCHOLOGICAL STRESS EVALUATORS; REMOVING THE 

PROHIBITION ON USE OF RESULTS OF A POLYGRAPH EXAMINATION AS 

EVIDENCE; AMENDING SECTIONS 37-62-101, 37-62-202, AND 

37-62-204, MCA; REPEALING SECTION 37-62-302, MCA; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section l. Section 37-62-101, _M.CA, is amended to read: 

''37-62-101. Definitions. In this chapter, unless the 

context clearly indicates otherwise, the follmvi ng 

definitions apply: 

Ill "Department" means the depa.rtment of commerce 

provided for in Title 2, chapter 15, part 18. 

(2) ''Examinee'' means dn individual who 1s oe1ng 

examined, tested, or questioned by an examiner for the 

purpose of detecting deception ~r verifying truthfulness. 
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LC 0744/0l 

(3) ''Examiner'' means any person who: 

(a) purports to be able to detect deception, verify 

truthfulness, or provide a diagnostic opinion of deceptior1 

or truthfulness through the use of a mechanical device or 

instrument; 

(b) represents that he can or does offer the service 

of detecting deception, verifying truthfulness, or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a mechdnical device or instrument; or 

(c) uses a mechan1cal device or instrument to m~asure 

or record an individual's hodilv responses or 

psychophysiological activities to enable or assist the 

detection of deception, the verification of truthfulness, or 

the reporting of a diagnostic opinion regarding deception cr 

truthfulness. 

l!l___:'lnternship" m~ans the study of polyg;-aphs and ~~~ 

ad~inistration of polygranh ex~~inati~~ a trainee -~nder 

the person<J.l supervision a_n_::?______£~ntrol _c-f_~ licens_~~~h_ 

examiner." 

Section 2. Section 37-62-202, MCA, is amended to read: 

"37-62-202. :ssuance cof exdminer's license w1th 

examindtion. Upon application and pay~~nt of the reqtJirPd 

fee, an applicant must be granted a license as an exam1ner 

if he: 

11 I is at least 18 yPars old; 

-2-
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(2) is a citizen of the United States; 

I 3 l is of good moral character; 

(4) has successfully completed a course in polygraph 

instruction at an American polygraph association accredited 

institution; 

(5) has a high school diploma from an accredited high 

school or its equivalent; and 

(6) has successfully passed an examination conducted 

by the department that tests the applicant's general 

knowledge of the use of the polygraph or a comparable 

examination conducted by another state whose law requires 

successful completion of the examination as qualification 

for a license; and 

1Il_ __ ~as submitted with his app~ication a full set of 

fingerprint::-?_ made at a law enforcement agency by an age~~ 

officer of such ag~ncy on forms supplied by the agency or bJ 

the department." 

Section 3. Section 37-62-204, MCA, is amended to read: 

''37~62~204. Terms of license renewal. ( l) An 

examiner's license ~s-+~~tled-~er-±-year-er-~tlek--portton--as 

rema±n~--at--tne--tim~-e£-±~~~6nee-and-may-be-~enewed7 -±£-±t 

ha~-net-been-revoked-or-stlspended,-on-or-before-tne-da~e--o£ 

eMp±~at±en--of--the--l±eense.--A-~±een~e-that-is-not-renewed 

expires at midnight on the-d.ate-s~t-by-the-department March 

1 of eac_h_ year and is renewable only af~e_r payment of a 
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renewal fee and proof of _c_~mplia.nce with continuing eduction 

requirements as provided by 3_7::-_§_?:_lli· 

(2) An examiner whose license has expired may at any 

time within 2 years after the expiration date obtain a 

renewal license without examination upon payment of a 

renewal fee to the department. An examiner whose license 

expired while he was on active duty in the armed forces of 

the United States or the national guard may, notwithstanding 

the provisions of 10-1-605, renew his license without 

examination within 2 years after discharge fran, service.~ 

NE!i SECTION. Section 4. Internship license. (1) Upon 

application, payment of fees, and approval by the 

department, a polygraph intern license must be issued to an 

applicant and is valid for 12 months. 

(2) Each licensed intern must be supervised by a 

licensed polygraph examiner who shall, in accordance with 

rules established by the department, file reporLS concerning 

intern training. 

NEW SECTION. Section 5. Pre-test procedu:-e --------

termination of examination. (l) An examiner may not 

administer a polygraph examination without first conducting 

a pre-test interview with the person to be examined. The 

examinee must be informed of all issues about which he will 

be examined and which will be reported by the examiner. All 

questions to be asked during the examination must be written 

-4-
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and read verbatim to the exam1nee during the pre-test 1 evdluator examination must be conducted according to 

interview. [section 5]. 

3 I 2 l Written, signed, and dated consent must be given NEW SECTION. Section 8. 
---~---

Psychological stress 

4 by the examinee prior to any polygraph examination. 4 evaluator instruments. An instrument used for psychological 

5 I 3 l Upon the request of the examinee, all pre-test 5 stress evaluator examina:ions must be capable of measur1ng 

6 procedures or polygraph examinations in progress must 6 and recording voice reactions on a graph. This recording 

7 terminate 1mmediately. The examiner may, in his discretion, 7 must be in a form suitable fer examination by another 

8 terminate any examination for any reason. 8 psychological stress evaluator examiner. The recordings must 

9 NEW SECTION. Section 6. Psychological 
~---------

stress 9 oe maintained for a period of 5 years and must be made 

10 evaluar.or ::.::.cense P.Xperit;!nce. (l] No person may test lO available to the department or its des1gnated representative 

11 another using a machine that measures and records vo1ce ll on request. The instrument used for examinations must be 

12 reactions to determine psychological stress, unless licensed l2 given maintenance, cleaning, adjustmenL, dlld demagnetizing 

13 by the deportment. 13 periodically as recorrunended by the manufacturer and not less 

14 I 2 l An applicant for a psychological stress evaluator l4 than once after each 8 hours of continuous mechanical 

15 license musL successfully complete a course of formal 15 operation. The examiner shall conduct a test pattern of the 

16 instruction at a psychological stress evaluator school 16 1nstrurnent prior to each examinat1on. 

17 approved by the department. 17 NEW SECTION. Section 9. Repealer. Sec:ior~ 37-62-302, 

18 I 3 l Any psychological stress evaluation school or 18 MCA, is repealed. 

19 course apprcved by the department IDIISt consist of not les~ 19 NEW SF.CTION. Section 10. Codification instruction. 

20 than 112 hours of actual classroom instruction in 20 Sections 4 through 8 are inte[lded to be codified as an 

21 psychological stress evaluation. 21 integral part of Title 37, chapter 62, and Lhe prov1sions of 

22 I 4 l Application f8r a license ~nder this section m~st 22 Title 37, chapter 62, apply to se~tic~s ~ through 8. 

23 be on forms provided by the department. 23 NEW SECT lON. Section 11. Severabil:..ty. If a part Df 

24 NEW SECTION. Section 7. Psychological stress 24 this act is invalid, all v~lid parts t~aL ~re severable from 

25 evaluator exa~ination -- procedure. Any psychological SLress 25 the invalid part re~ain in effect. If a part of th1s act is 

-5- -6-
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l invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

3 the invalid applications. 

4 NEW SECTION. Section 12. Effective date. This ace is 

5 effective on passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN328-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 5, 19 85 , there is hereby submitted a Fiscal 
Note for House Bill 639 pursuant to Title 5, Chapter 4, Part z-or-the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to revise laws of polygraph examiners to create an internship training provision; requiring 
fingerprints of applicants; establishing a pre-test procedure; setting dates for license renewal; establishing 
licensing requirements for psychological stress evaluators and removes the prohibition on use of results of 
polygraph examination as evidence. 

ASSUMPTIONS: 

1. Assume any costs can be absorbed with current operations. 
2. Assume licensing program to continue operating at current level as only one person will be licensed 

as a psychological stress evaluator and expect only one intern registration per year. 
3. Assume no effect on renewals as they are currently set at March 1st by rule (28 current licensees). 

NO FISCAL UIPACT. 

FN7: F /1 

/)4#.} I ,&i®:iiv 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: .E~ .2 J _J.~'i~8'S-:~--­
H B (_,,3( 
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APPROVED BY COHH. ON 
BUSINESS AND LABOR 

STATEMENT OF INTENT 

HOUSE BILL 639 

House Business and Labor Committee 

The proposed legislation provides a new license to be 

6 issued by the department of commerce concerning polygraph 

7 interns. 

8 The proposals give the department (there is no "board 

9 of polygraph operators") authority to write rules concerning 

10 the application and fee to be established for an intern 

11 license and for reporting content and procedures regarding 

12 intern training. (See section 3 of the bill.) The rules 

13 should be aimed at assuring that the intern is adequately 

14 supervised and is given the instruction necessary to achieve 

15 licensure. 

16 In accordance with the statement of intent made by the 

17 1983 legislature, no additional rulemaking powers are herein 

18 granted to the department pursuant to Title 37, chapter 1. 

~n• '"•"'"'"" Coun"l 
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HOUSE BILL NO. 639 

INTRODUCED B~ NATHE 

B~ REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH 

LICENSURE LAWS B~ CREATING INTERNSHIP TRAINING; REQUIRING 

FINGERPRINTS OF APPLICANTS; ESTABLISHING A PRE-TEST 

PROCEDURE; SETTING DATES FOR LICENSE RENEWAL; ANB 

HS~ABbf5HfN6-RBeHlRHMBN~S-P9R-BMAMfNA~f9N5--ANB--lNS~RHMENTS 

REbATlNG--'!'9--PS¥EH9beGl€Ab--S~RES5-EVAbBAT9R57-REM9VfN6-THE 

PR9HlBlTl9N-9N-BSE-9P-RESHbTS-9P-A-P9b¥6RAPH-EMAMlNA~l9N--AS 

BYfBBNEH7 AMENDING SECTIONS 37-62-101, 37-62-202, AND 

37-62-204, MCA; REPBAbtNG--5BETf9N--3T-6i-36i,--MEA7 AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-62-101, MCA, is amended to read: 

"37-62-101. 

context clearly 

definitions apply: 

Definitions. 

indicates 

In this chapter, unless the 

otherwise, the following 

( 1) "Department" means the department of commerce 

provided for in Title 2, chapter 15, p~rt 18. 

(2) '~Examinee'' means an individual who is being 

examined, tested, or questioned by an examiner for the 

purpose of detecting deception or verifying truthfulness. 
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(3) 11 Examiner" means any person who: 

(a) purports to be able to detect deception~ verify 

truthfulness, or provide a diagnostic opinion of deception 

or truthfulness through the use of a mechanical device or 

instrument; 

(b) represents that he can or does offer the service 

of detecting deception, verifying truthfulness, or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a mechanical device or instrument; or 

(c) uses a mechanical device or instrument to measure 

or record an individual's bodily responses or 

psychophysiological activities to enable or assist the 

detection of deception, the verification of truthfulness, or 

the reporting of a diagnostic opinion regarding deception or 

truthfulness. 

(4) ''Internship" means the study of polygraphs and the 

administration of polygraph examinations b~~ trainee under 

the personal supervis~?n and control of a licensed polygraph 

examiner ... 

Section 2. Section 37-62-202, MCA, is amended to read: 

''37-62-202. Issuance of examiner's license with 

examination. Upon application and payment of the required 

fee, an applicant must be granted a license as an examiner 

if he: 

(1} is at least 18 years old; 

-2- HB 639 
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(2) is a citizen of the United States; 

(3) is of good moral character; 

HB 0639/02 

(4) has successfully completed a course in polygraph 

instruction at an American polygraph association accredited 

institution: 

(5} has a high school diploma from an accredited high 

school or its equivalent; 8nd 

(6) has successfully 

by the department that 

knowledge of the use 

passed an examination conducted 

tests the applicant's general 

of the polygraph or a comparable 

examination conducted by another state whose law requires 

successful completion of the examination as qualification 

for a license; and 

(7) has submitted with his application a full_~~~ 

fingerprints made at a law enforcement agency by an agent or 

officer of such agency on forms supplied by the agency or by 

the department." 

Section 3. Section 37-62-204, MCA, is amended to read: 

"37-62-204. Terms of license -- renewal. (1) An 

examiner's license i~-~~~tl~d-fo~-~-y~~r-or-~~e~--portion--as 

r~m~ins--et--the--time-o£-i~~Hanc~-e~d-m8y-be-renewed7-~£-it 

hes-not-been-revoked-or-~H~pended,-on-or-be£ore-the-da~e--oE 

expira~ion--o£--the--iieenseo--A-iieense-that-i~-net-renewed 

expires at midnight on the-date-set-by-the-department March 

1 of each ~ear and is renewable only after payment of a 

-3- HB 539 
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renewal fee and proof of compliance with continuing eduction 

requirements as provided by 37-62-207. 

12) An examiner whose license has expired may at any 

time within 2 years after the expiration date obtain a 

renewal license without examination upon payment of a 

renewal fee to the department. An examiner whose license 

expired while he was on active duty in the armed forces of 

the United States or the national guard may, notwithstanding 

the provisions of 10-1-605, renew his license without 

examination within 2 years after discharge from service." 

NEW SECTION. Section 4. Internship license. (l) Upon 

application, payment of fees, and approval by the 

department, a polygraph intern license must be issued to an 

applicant and is valid for 12 months. 

(2) Each licensed intet·n must be supervised by a 

licensed polygraph examiner who shall, in accordance with 

rules established by the department, file reports concerning 

intern training. 

NEW SECTION. Section 5. Pre-test procedure 

termination of examination. (1) An examiner may not 

administer a polygraph examination without first conducting 

a pre-test interview with the person to be examined. The 

examinee must be informed of all issues about which he will 

be examined and which will be reported by the examiner. All 

questions to be asked during the examination must be written 

-4- HB 639 
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and read verbatim to the examinee during the pre-test 

interview. 

{2) Written, signed, and dated consent must be given 

by the examinee prior to any polygraph examination. 

(3) Upon the request of the examinee, all pre-test 

procedures or polygraph examinations in progress must 

terminate immediately. The examiner may, in his discretion, 

terminate any examination for ~ny reason. 

NEW-SE€~f9No--See~ion-6.--Psyeho%ogiea±----------stres~ 

eva~~e~or--~ie~~ee------experieneeo---iTt-No-person-m~y-test 

another-~s±ng-~-maehtne--that--measttres--and--reeorde--v~iee 

reaet±ons-~o-determ±ne-psyeho%og±e6±-s~ress7-~nless-l±eensed 

by-the-depertmeneo 

t~f~-An--8ppT~e8~~-£~r-a-psyehologiea}-~~re~~-e~8~~etor 

}ieen3e--mtt~t--~tteeessf~iiy--eomp±ete--a--eotlr~e--of--formai 

~nstrttet~o~--at--a--p~yeho±ogiee±--str~ss--e~a±~ato~--seheo% 

approved-by-tne-departmento 

t~t--A~y--psyehologiea±--~tre~s--eva±uatio~--sehool--or 

eoH~se-"-approved--by-the-departme~t-mtl~t-con~i~t-of-not-±e~s 

t~e~--il~--hoHrs--of---ae~tta±---cla~~room---±~struet±on---~n 

p~yeho±ogiea±-stress-eva±ttationo 

t4t--Appiieation--£or-e-~i~ense-Hnder-this-seetion-mttst 

ee-on-forms-provided-by-the-department7 

NEW-SE€~~9No--Seetion-1o--Psycho±ogiea~----------~tress 

evalttator---exam±nation------proeedtlr~.---Any--psyeko±ogiea± 

-5- HB 639 
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stress-eva±ttator-examination-mttst-be-eondtteted-aeeording--to 

tseet±on-5t.-

NEW-SEe~i9No--Seetion-8o--Psyeho±ogiea±----------~tre~~ 

eval~ator-in~trttmen~~~--A~-i"~~~ttment-tt~~d-£or-p~yehoio9ieai 

~tr~~~-~vaittator-~xamina~ions-mtt~~-be-capable--o£--mea~arin9 

and--reeording--voiee--reaetio"s--on-a-grapho-~hi~-reeord±ng 

m~~t-be-in--a--form--~aitabt~--for--examination--by--another 

p~yeholoqieai-stress-e~alaator-examinero-~he-reeordin9s-ma~t 

be--ma±ntained--for--a--per±od--o£--5-year~-and-mttst-b~-marle 

a~aiiabie-to-the-department-or-its-designated-repre~entative 

on-reqttesto-The-instrttment-a~ed--for--exam±nation~--ma3t--be 

g±ve"--mai!"'tene neer --elea"± nq, -adjtts tmen t ,.-and:--deme:gneti ~ ing 

periodieally-as-reeommended-by-the-mana£e:etarer-and-!"'ot-%e~s 

~kan-onee--a£ter--eaeh--B--hottr~--of--eont±naoas--meehanieai 

opera~ion.---~he-examiner-shall-eondttet-a-eest-pattern-o£-the 

instrament-prior-to-eaeh-examinationo 

HEW-SB€1f:H:l~~---Seetien-9.--Repee:±er.--seetion-39-6i!-39i! 7 

MeA,-±s-repealedo 

NEW SECTION. SECTION 6. EXTENSION _Q.F __ I\_[JTHO_RJ::rXc. _ANY 

EXISTING AUTHORITY __ OF THE DEPARTMENT OF COMMERCE TO MAKE 

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS 

EXTENDED TO THE PROVISIONS OF THIS ACT. 

NEW SECTION. Section 7. Codification instruction. 

Sections 4 ~hro~9n-a AND 5 are intended to be codified as an 

integral part of Title 37, chapter 62, and the provisions of 

-5- HB 639 
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l Title 37, chapter 62, apply to sections 4 e~re~9h-8 AND ~· 

2 NEW SECTION. Section 8. Severability. If a part of 

3 this act is invalid, all valid parts that are severable from 

4 the invalid part remain in effect. If a part of this act is 

5 invalid in one or more of its applications, the part remains 

6 in effect in all valid applications that are severa~le from 

7 the invalid applications. 

8 NEW SECTION. Section 9. Effective date. This act is 

9 effective on passage and approval. 

-End-

-7- HB 639 
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1 

2 

3 

4 

5 

STATEMENT OF INTENT 

HOUSE BILL 63, 

Rouse Business and Labor Committee 

The proposed legislation provides a new license to be 

6 issued by the department of commerce concerning polygraph 

7 interns. 

8 The proposals give the department (there is no "board 

9 of polygraph operators") authority to write rules concerning 

10 the application and fee to be established for an intern 

11 license and for reporting content and procedures regarding 

12 intern training. (See section 3 of the bill.) The rules 

13 should be aimed at assuring that the intern is adequately 

14 supervised and is given the instruction necessary to achieve 

lS licensure. 

16 In accordance with the statement of intent made by the 

17 1983 legislature, no additional rulemaking powers are herein 

18 granted to the department pursuant to Title 37, chapter 1. 

~• , .. ,,.arw• Counal 
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HOUSE BILL NO. 639 

INTRODUCED BY NATHE 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH 

LICENSURE LAWS BY CREATING INTERNSHIP TRAINING; REQUIRING 

FINGERPRINTS OF APPLICANTS; ESTABLISHING A PRE-TEST 

PROCEDURE; SETTING DATES FOR LICENSE RENEWAL; ANB 

BS~ABbfSHfNS-RBeetRBMEN~S-P9R-BKAMfNA~f9NS--ANB--fNS~R8MEN~S 

REbA~fNS--~--P8¥BH9b98fBAb--S~RESS-HVAbeA~9RST-RBM9YfN6-~HB 

PR9HiBi~f9N-9N-8SE-9P-RBSHb~S-9P-A-P9b¥SRAPH-BMAMiNA~f9N--AS 

BYiBBNBBT AMENDING SECTIONS 37-62-101, 37-62-202, AND 

37-62-204, MCA; RBPBAbfNS--SBB~f9N--3T-6r-39r7--MBAT AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-62-101, MCA, is amended to read: 

"37-62-101. Definitions. 

context clearly indicates 

definitions apply: 

( l) "Department" means 

In this chapter, unless the 

otherwise, the following 

the department of commerce 

provided for in Title 2, chapter 15, part 18. 

( 2) "Examinee" means an individual who is being 

examined, tested, or questioned by an examiner for the 

purpose of detecting deception or verifying truthfulness. 
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1 3) ''Examiner" means any person who: 

(a) purports to be able to detect deception, verify 

truthfulness, or provide a diagnostic opinion of deception 

or truthfulness through the use of a mechanical device or 

instrument; 

(b) represents that he can or does offer the service 

of detecting deception, verifying truthfulness, or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a,mechanical device or instrument; or 

(c) uses a mechanical device or instrument to measure 

or record an individual's bodily responses or 

psychophysiological activities to enable or assist the 

detection of deception, the verification of truthfulness, or 

the reporting of a diagnostic opinion regarding deception or 

truthfulness. 

(4} "Internship" means the study of polygraphs and the 

administration of polygraph examinations by a trainee under 

the personal supervision and control of a licensed polygraph 

examiner." 

Section 2. Section 37-62-202, MCA, is amended to read: 

"37-62-202. Issuance of examiner's license with 

examination. Upon application and payment of the required 

fee, an applicant must be granted a license as an examiner 

if he: 

(1) is at least 18 years old; 
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(2) is a citizen of the United States; 

(3) is of good moral character; 

(4) has successfully completed a course in polygraph 

instruction at an.American polygraph association accredited 

institution; 

(5) has a high school diploma from an accredited high 

school or its equivalent~ an~ 

(6) has successfully passed an examination conducted 

by the department 

knowledge of the 

that tests 

use of the 

the applicant's general 

polygraph or a comparable 

examination conducted by another state whose law requires 

successful completion of the examination as qualification 

for a license; and 

(7) has submitted with his application a full set of 

fingerprints made at a law enforcement agency by an agent or 

officer of ~uch agency on forms supplied by the agency or by 

the dep:- rtment." 

~ection 3. Section 37-62-204, MCA, is amended to read: 

"37-62-204. Terms of license renewal. (l) An 

examiner•s license ±s-±ssHed-£er-~-year-er-s~~h--poreien--as 

remai~e--ae--t~e--time-o£-±ss~an~e-aftd-may-be-re~ewed,-~£-*~ 

hae-no~-been-revoked-or-s~spended,-oft-or-befere-the-date--of 

expira~±on--ot--the--i±eenseo--A-i~ee~se-t~at-±s-~et-renew~d 

expires at midnight on the-date-~et-by-~he-aepartmeftt March 

1 of each year and is renewable only after payment of a 
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renewal fee and proof of compliance with continuing eduction 

requirements as provided by 37-62-207. 

(2) An examiner whose license has expired may at any 

time within 2 years after the expiration date obtain a 

renewal license without examination upon payment of a 

renewal fee to the department. An examiner whose license 

expired while he was on active duty in the armed forces of 

the United States or the national guard may, notwithstanding 

the provisions of 10-1-605, renew his license without 

examination within 2 years after discharge from service." 

NEW SECTION. Section 4. Internship license. (1) Upon 

application, payment of fees, and approval by the 

department, a polygraph intern license must be issued to an 

applicant and is valid for 12 months. 

{2) Each licensed intern must be supervised by a 

licensed polygraph examiner who shall, in accordance with 

rules established by the department, file reports concerning 

intern training. 

NEW SECTION. Section 5. Pre-test procedure 

termination of examination. 11) An examiner may not 

administer a polygraph examination without first conducting 

a pre-test interview with the person to be examined. The 

examinee must be informed of all issues about which he will 

be examined and which will be reported by the examiner. All 

questions to be asked during the examination must be written 

-4- HB 639 



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

l2 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0639/02 

and read verbatim to the examinee during the pre-test 

interview. 

(2) Written, signed, and dated consent must be given 

by the examinee prior to any polygraph examination. 

(3) Upon the request of the examinee, all pre-test 

procedures or polygraph examinations in progress must 

terminate immediately. The examiner may, in his discretion, 

terminate any examination for any reason. 

NEH-SBe~%eN~--seetion-6~--Psyehoiogieai----------stress 

@¥a%ua~er--iieense------eHperienee.---t±t-Ne-person-may-~es~ 

another-using-a-maeftine--that--meas~res--ane--reeer~s--veiee 

reae~iens-to-determ±ne-psyehologieai-stressT-~niess-.i~eensed 

by-the-departmentT 

tit--An--appiieant-for-a-psyehoiogieai-stress-eYaiaator 

~ieense--must--snccessfuiiy--compiete--a--course--o£--fermai· 

~nstruct±en--at--a--psyefte%eqiea~--s~ress--eva%~a~er--sehee! 

approved-by-the-department~ 

t~t--~ny--psyeho!e~iea!--stress--eval~ation--sehoe%--er 

eourse--appreved--by-~he-departmen~-m~s~-eons±s~-o!-ne~-%ess 

than--iii--hours--er---aet~a!---e%aesreom---instr~etion---in 

psyehe!oqieal-s~ress-evai~atieno 

t4t--~ppi~eat±on--£or-a-%±eense-~nder-this-seetien-must 

be-on-Eerms-pro•iaed-by-the-eepartment. 

NBW-see~%6N~--seetien-~~--Psyehoie9ieai----------st~ess 

eva±ttator---examinatien------proeed~reo---Any--psyehe%e4ieal 
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stress-eva%uator-exaa±nation-m~st-be-eendueted-aeeord±n4--te 

tseetion-57~ 

NBW-SBe~teN~--seetien-e~--Psyehoie9*eai----------stress 

evai~ator-instrumen~s~--An-instrcment-used-£or-psyeftereg±ea% 

stress-eva!~ater-examinat±ons-•~st-be-capab%e--o!--measurin9 

and--reeording--voiee--reaetions--on-a-~raph•-~ftis-reeordift~ 

must-be-in--a--form--saitabre--for--examination--by--anotfter 

psyeheio~ieai-stress-eYai~ater-ezaminerT-~he-recordings-m~st 

be--main~ained--fe~--a--period--ef--5-years-and-a~s~-be-made 

avai%abie-te-tfte-department-er-its-desi~naee8-representat~•e 

on-req~eee.-~ne-instr~mene-~sed--£er--eHaminations--adst--be 

~iven--meintenanee7--creanin~T-a8;dstment7-and-Sema~netizing 

perieGiea±iy-as-reeommended-by-tfte-man~faet~rer-and-not-iess 

tftan-enee--after--eaeh--8--hours--of--eentin~o~s--meehanteal 

operation~--~fte-examiner-sha%%-eond~e~-a-test-pattern-ef-the 

instr~ment-prior-to-eaeh-e~aminationT 

NBW-5BE~f6NT--Seetien-gT--RepeaierT--5eetien-~~-6i-~9i, 

MeAT-is-~ep~aied~ 

NEW SECTION. SECTION 6. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF COMMERCE TO MAKE 

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS 

EXTENDED TO THE PROVISIONS OF THIS ACT. 

NEW SECTION. Section 7. Codification instruction. 

Sections 4 tftrett~h-8 AND 5 are intended to be codified as an 

integral part of Title 37, chapter 62, and the provisions of 
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1 Title 37, chapter 62, apply to sections 4 thro~qh-8 AND 5. 

2 NEW SECTION. Section a. Severability. If a part of 

3 this act is invalid, all valid parts that are severable from 

4 the invalid part remain in effect. If a part of this act is 

5 invalid in one or more of its applications, the part remains 

6 in effect in all valid applications that are severable from 

7 the invalid applications. 

8 NEW SECTION. Section 9. Effective date. This act is 

9 effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 
SENATE 

............ ~~l,·.~.l:l .. .7........ . . . . . . . . . . . . . . . . . . . . . . 1 9. ~? ..... 

MR. PRESIDENT 

We. your committee on .............................. }\.!P~PA..F.-X ................................................................................. . 

having had under consideration .......................... !i9P$f:.XI~~-························································· No .... ~~~ ...... . 

____ ..=;th:..::l=.!. r:...:d=---- reading copy { blue 
color 

(Senator Daniels) 

REVISION OF POLYGRAPH LICENSURE LAW 

Respectfully report as follows: That .................... HOUSE .. BILL. ......................................................... No .... ~~~ ...... . 

be amended as follows: 

1. Title, lines 6 and 7. 
Following: "TRAINING;" on line 6 
Strike: remainder of line 6 through "APPLICANTS;" on line 7 

2. Page 3, line 7. 
Following: "aRa" 
Insert: "and" 

3. Page 3, lines 13 through 17. 
Following: "license" on line 13 
Strike: remainder of line 13 through "department" on line 17 

AND AS AMENDED 

BE CONCURRED IN 
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49th Legislature 
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HB 0639/si 

STATEMENT OF INTENT 

HOUSE BILL 639 

Bouse Business and Labor Committee 

4 

5 The proposed legislation provides a new license to be 

6 issued by the department of commerce concerning polygraph 

7 interns. 

8 The proposals give the department lthere is no "board 

9 of polygraph operators") authority to write rules concerning 

10 the application and fee to be established for an intern 

11 license and for reporting content and procedures regarding 

12 intern training. (See section 3 of the bill.) The rules 

13 should be aimed at assuring that the intern is adequately 

14 supervised and is given the instruction necessary to achieve 

15 licensure. 

16 In accordance with the statement of intent made by the 

17 1983 legislature, no additional rulemaking powers are herein 

18 granted to the department pursuant to Title 37, chapter 1. 

~n• ""'"•"•• coun<" 

REFERENCE BILL 
!Ia fl3t; 
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BOUSE BILL NO. 639 

INTRODUCE:D BY NATHE: 

BY REQUE:ST OF THE: DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING POLYGRAPH 

LICENSURE LAMS BY CREATING INTERNSHIP TRAINING; RBQHIRINS 

PINBBRPRIN~--9P---APP&IeAH!S; 

PROCEDURE; SETTING DATES 

ESTABLISHING 

FOR LICENSE 

A PRE-TEST 

RENEWAL 1 AN9 

SS.AB&ISBIMS-RBeaiRBMHM•9-P9R-BKAMINA.!eNS--AN9--IMS.RHMBN•S 

RS&A.IN8--~--PS¥eB9&98!eA&--S·RBBB-BYAb9A~S;-RBM9V!MS-·BB 

PR9BIBI.I9N-9N-BSB-9P-RSSBb·S-9P-A-P9&¥8RAPB-BKAMINA.f9N--AS 

.BVIBBMeB; AMENDING SECTIONS 37-62-101;--37-6i-i8iT AND 

37-62-204, MCA; RBPBAb!NS--SBe•r9M--37-6i-38iT--MeA; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-62-101, MCA, is amended to read: 

"37-62-101. 

context clearly 

definitions apply: 

Definitions. 

indicates 

In this chapter, unless the 

otherwise, the following 

(1) "Department.. means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

( 2) 11 Examinee" means an individual who is being 

examined, tested, or questioned by an examiner for the 

purpose of detecting deception or verifying truthfulness. 
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(3) "Examiner• means any person who: 

(a) purports to be able to detect deception, verify 

truthfulness, or provide a diagnostic opinion of deception 

or truthfulness through the use of a mechanical device or 

instrument: 

(b) represents that he can or does offer the service 

of detecting deception, verifying truthfulness, or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a mechanical device or instrument: or 

(c) uses a mechanical device or instrument to measure 

or record an 

psychophysiological 

individual's 

activities 

bodily 

to enable 

responses 

or assist 

or 

the 

detection of deception, the verification of truthfulness, or 

the reporting of a diagnostic opinion regarding deception or 

truthfulness. 

(4) •tnternship 11 means the study of polygraphs and the 

administration of polygraph examinations by a trainee under 

the personal supervision and control of a licensed polygraph 

examiner. 11 

See~ion-i•--Seee~on-~~-6i-i9i7-MeA7-is-ame~ded-to-recd~ 

M3~-6i-i9iT--fssttanee---e£---exam~neris---iieense--wi~h 

examinetione--H~on-app%iea~ion-and-paymen~-o!--~he--reqa±red 

ree7--an--applieant-mas~-be-granted-a-lieense-a~-an-exam*ner 

ir-ne~ 

tit--ie-st-leset-i8-yesre-eie~ 
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tit--~s-a-eiti•en-e£-the-Hnited-States; 

tat--ts-o£-goed-meral-eftaraeter; 

t4t--has-s~eeess£~lly-eomple~ed-a-eo~rse--~n--poiygraph 

instr~etien--at-an-American-pelygraph-assoeiatien-aee~edited 

instit~tien; 

f5t--has-a-hiqh-sehool-diploms-£rom-an-aeeredited--high 

sehooi-or-its-equivalentT-and 

t6t--has--s~ccessfully--passed-an-eMam±nation-cond~eted 

by--the--depar~men~--~ha~--tes~s--the--applieant~s---qeneral 

knowledge--of--the--~se--of--the--poiygraph--or-a-eomparable . 
examinatien-eend~eted-by-another-state--whose--law--reqttires 

suceessrul--eemp%et±on--of--the-eKamination-as-quali£ieation 

for-a-lieense~-and 

tTt--has-s~bmi~ted-with-h~s-applieat±on-a-f~ll--•et--o£ 

fingerprints-made-at-a-law-enforcement-agency-by-an-agent-or 

o££ieer-o£-s~eh-ageney-on-£orms-supplied-br-the-ageney-or-by 

the-department.• 

section 2. Section 37-62-204, MCA, is amended to read: 

"37-62-204. Te<ms of license renewal. ( 1) An 

examiner's license ~s-~ssued-£er-%-year-or-s~eh--portion--as 

remains--at--the--time-o£-iss~aftee-and-may-be-renewee7-i£-±t 

has-not-been-reyo~ee-or-saspendee7-en-er-be£ore-the-date--o£ 

expiratien--e£--the--%ieense~--A-iieense-that-is-net-renewed 

expires at midnight on ~fte-eate-set-hy-the-department March 

1 of each year and is renewable only after payment of a 
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renewal fee and proof of compliance with continuing eduction 

requirements as provided by 37-62-207. 

(2) An examiner whose license has expired may at any 

time within 2 years after the expiration date obtain a 

renewal license without examination upon payment of a 

renewal fee to the department. An examiner whose license 

expired while he was on active duty in the armed forces of 

the United States or the national guard may, notwithstanding 

the provisions of 10-1-605, renew his license without 

examination within 2 years after discharge from service." 

NEW SECTION. Section 3. Internship license. (1) Upon 

application, payment of fees, and app<oval by the 

department, a polygraph intern license must be issued to an 

applicant and is valid for 12 months. 

t2) Each licensed intern must be supervised by a 

licensed polygraph examiner who shall, in accordance with 

rules established by the department, file reports concerning 

intern training. 

NEW SECTION. Section 4. Pre-test procedure 

termination of examination. (1) An examiner may not 

administer a polygraph examination without first conducting 

a pre-test interview with the person to be examined. The 

examinee must be informed of all issues about which he will 

be examined and which will be reported by the examiner. All 

questions to be asked during the examination must be written 

-4- BB 639 
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and read verbatim to the examinee during the pre-test 

interview. 

(2) written, signed, and dated consent must be given 

by the examinee prior to any polygraph examination. 

(3) Upon the request of the examinee, all pre-test 

or polygraph examinations in progress must procedures 

terminate immediately. The examiner may, in his discretion, 

terminate any examination for any reason. 

NBH-SBe~~eNT--Seet~en-6T--Psycheie~icai----------stress 

eval~aear--lieense------experieneeT---t!t-No-person-may-test 

aneeher-~sin~-a-maehine--that--meas~res--and--~eeerds--voiee 

reaetians-to-determine-psyefteie9~ea%-st~essT-~nless-lieensed 

by-the-departmentT 

tit--An--applicant-fer-a-psycheie~ieai-stress-e•al~ater 

lieense--m~st--s~eeess£~ily--eompiete--a--eottrse--oE--£orma% 

instruetion--at--a--psyeholoqieal--stre8s--e•ai~ator--seheo% 

appre•ed-by-the-departmentT 

t3t--Any--psyeheie~ieai--str~ss--e•ai~atien--seheel--er 

ea~rse--approwed--by-the-depar~men~-mus~-eonsist-o£-na~-less 

than--!li--hocrs--o£---aettta%---eiassroom---iftstP~et±on---ift 

psyehologieai-stress-e~ai~atiOftT 

ttt--Application-~£or-a-lieense-ttftd~r-this-section-m~st 

be-on-torms-p~ovided-by-the-department~ 

NBW-SBe~~eNT--Sectien-7T--Psycheie~icai----------stress 

eval~ator---e~amination------proeee~~e~---Afty--psychologieal 
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sereea-evaiua~er-examina~ien-•ust-be-eondueted-aeeerding--ee 

tsectien-StT 

NBW-BBe~~eNT--S~etien-8T--Psyehaia~~eal----------stress 

evaiuater-instr~en~s.--An-instrument-used-£or-psychologieai 

stress-eva%~ator-examinations-mast-be-eapab%e--o£--measuring 

and--reeording--voiee--reaetione--on-a-grapft~-~his-reeording 

mast-be-in--a--form--suitable--for--examination--by--another 

psyeholegieal-strees-evaluator-examiner.-~he-reeord±ngs-must 

be--maifttained--for--a--period--o!--5-years-and-mus~-be-made 

a•ai!abie-te-~he-ftepartmeftt-or-i~s-des±~na~eft-representatiYe 

en-re4ueatT-~fte-ins~rument-used--for--examinatiofts--m~s~--be 

giYen--maintenaneeT--eleaningT-adj~stmentT-and-demagnetizing 

periedieaiiy-as-reeemmendeft-by-the-manu£act~rer-and-net-iess 

~ftan-onee--after--eaeh--8--heurs--o£--conti:nucus--meehaftieai 

operationT--~he-examiner-sha%%-ecndue~-a-test-pa~~ern-of-the 

ins~rumeftt-prior-~e-eaeh-examination~ 

NBW-·see'f-f9N.---Seeti:cn-9.--Repea%er.--seet:ion-37-6i!-39i! 7 

MeA7-~s-repealedT 

NEH SECTION. SECTION 5. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF COMMERCE TO MARE 

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS 

EXTENDED TO THE PROVISIONS OF THIS ACT. 

NEW SECTION~ Section 6. Codification instruction. 

Sections 4-throu~h-8 3 AND ! ! are intended to be codified 

as an integral part of Title 37, chapter 62, and the 

-6- HB 639 
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1 provisions of Title 37, chapter 62, apply to sections 4 

2 ~hre~!h-8 ~ ! i• 
3 NEW SECTION. Section 7. Severability. If a part of 

4 this act is invalid, all valid parts that are severable from 

5 the invalid part remain in effect. If a part of this act is 

6 invalid in one or more of its applications, the part remains 

7 in effect in all valid applications that are severable from 

B the invalid applications. ' 

9 NEW SECTION. Section 8. Effective date. This act is 

10 effective on passage and approval. 

-End-
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