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HoWUsSE . pILL No. (37

INTRODUCED ByaLﬂuﬁt )

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE PROCEDURE
FOR ENFORCEMENT COF THE ANNUAL FEE AND REPORTING REQGIREMENTS
UNDER THE HARD-ROCK MINIKG LAW; ELIMINATING THE CIVIL
PENALTY AND AUTHORIZING SUSPENSION OF THE PERMIT; AMERDING

SECTIONS B2-4-361 AND 82-4-362, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-361, MCA, is amended to read:
"82-4-361. Vioclation -- penalties. (1) A person who

violates any of the provisions of this part or rules or

orders adopted under this part, except 82-4-339, shall pay a

civil penalty of not less than $100 or more than $1,000 for
the violations and an additional civil penalty of not less
than $100 or more than $1,000 for each day during which a
violation continues and may be enjoined from continuing such
viclations as hereinafter provided in this section. These
penalties shall be recoverable in any action brought in the
name of the state of Montana by the attorney general in the
district court of the first judicial district of this state
in and for the county of Lewis and Clark or in the district

court having jurisdiction of the defendant.
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(2) The attorney general shall, upon the request of
the department, sue for the recovery of the penalties
provided for in this section and bring an action for a
restraining crder, temporary or permanent injunction against
an operator or other person violating or threatening to
violate an order adopted under this part."

Section 2. Section 82-4-362, MCA, is amended to read:

"82-4-362. Suspension of permits. (1) If any of the
requirements of this part or the rules or the reclamation
plan have not been complied with within the time limits set
by the department or board or by this part, the department
shall serve a notice of noncompliance on the licensee or
permittee or, where founq necessary, the commissioner shall
order the suspension of the permlit. The notice or order
shall be handed to the licensee or permittee in person or
served by certified or registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance shall specify in what respects the
operator has failed to comply with this part, the rules, or
the reclamation plan.

(2) If the licensee or permittee has not complied with
the requirements set forth in the notice of noncompliance or
order of suspension within the time limits set therein, the
permit may be revoked by order of the board and the

performance bond forfeited to the department.
. INTRODUCED BILL
HB 637
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INTRODUCED B%

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE FPFROCEDURE
FOR ENFORCEMENT OF THE ANNUAL FEE AND REPORTING REQUIREMENTS
UNDER THE HARD-ROCK MINING LAW; ELIMINATING THE CIVIL
PENALTY AND AUTHORIZING SUSFENSION OF THE PERMIT; AMENDING

SECTIONS 82-4-361 AND 82-4-362, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1, Section 82-4-361, MCA, is amended to read:
“8B2-4~361. Violation -- penalties., (1] A person who

violates any of the provisions of this part or rules or

orders adopted under this part, except 82-4-339, shall pay a

civil penalty of not less than $100 or more than $1,000 For
the viclations and an additional civil penalty of not less
than $100 or more than $1,000 for each day during which a
viclation contirnes and may be enjoined from continuing such
violations as hereinafter provided in this section. These
penalties shall be recoverable in any action hrought in the
name o©of the state of Montana by the attorney general in the
district court of the first judicial district of this state
in and for the county of Lewis and Clark or in the distriet

court having jurisdiction of the defendant.
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{2) The attorney general shall, upon the request of
the department, sue for the recovery of the penalties
provided for in this section and bring an action for a
restraining order, temporary or permanent injunction against
an operator or other person viclating or threatening te
violate an order adopted under this part.”

Section 2. Section 82-4-362, MCA, is amended to read:

"82-4-362, Suspension of permits. (1) If any of the
requirements of this part or the rules or the reclamation
plan have not been complied with within the time limits set
by the department or board or by this part, the department
shall serve a notice of noncompliance on the licensee or
permittee or, where found necessary, the commissioner shall
order the suspension of the permit. The notice or crder
shall be handed to the licensee or permittee in person or
served by certified or registered mail addressed to the
permanent address shown on the application for a pzrmit. The
notice of noncompliance shall specify in what respects the
cperator has failed to comply with this part, the rules, or
the reclamatiaon plan.

(2) If the licensee or permittee has not complied with
the requirements set forth in the notice of noncompliance or
order of suspension within the time limits set therein, the
permit may be revoked by order of the board and the

performance bond forfeited to the department.

-2-  SECOND READING

HB 637
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(3) If a permittee fails to pay the fee or Eile the

report required under 82-4-339, the department shall serve

notice of this failure, by certified mail or personal

delivery, on the permittee. If the permittee does not comply

within 30 days of receipt of the notice, the commissioner

shall suspend the permit. The commissioner shall reinstate

the permit upon compliance."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of state lands to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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HAUSE . BiLL 8o, (37

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE
FOR ENFORCEMENT OF THE ANNUAL FEE AND REPORTING REQUIREMENTS
UNDER THE HARD-ROCK MINING LAW; FELIMINATING THE CIVIL
PENALTY AND AUTHORIZING SUSPENSION OF THE PERMIT; AMENDING

SECTIONS 82-4-361 AND 82-4-362, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-361, MCA, is amended to read:
"82-4-361, Violation ~- penalties. {1} A person who

violates any of the provisions of this part or rules or

orders adopted under this part, except 82-4-339, shall pay a

c¢ivil penalty of not less than $100 or more than $1,000 for
the violations and an additional civil penalty of not less
than $100 or more than $1,000 for each day during which a
violation continues and may be enjoined from continuing such
viclations as hereinafter provided in this section. These
penalties shall be recoverable in any action brought in the
name of the state of Montana by the attorney general in the
district court of the first judicial district of this state
in and for the county of Lewis and Clark or in the disktrict

court having jurisdiction of the defendant.
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(2} The attorney general shall, upon the request of
the department, sue for the recovery of the penalties
provided for in this section and bring an action for a
restraining order, temporary or permanent injunction against
an operator or other person violating or threatening to
violate an order adopted under this part.”

Section 2. Section 82-4-382, MCA, is amended to read:

"82-4-362. Suspension of permits, (1) If any of the
requirements of this part or the rules or the reclamation
plan have not been complied with within the time limits set
by the department or board or by this part, the department
shall serve a notice of noncompliance on the licensee or
permittee or, where found necessary, the commissioner shall
order the suspension of the permit. The notice or order
shall be handed to the licensee or permittee in person or
served by certified or registered mail addressed to the
permanent address shown on the application for a permit. The
notice of noncompliance shall specify in what respects the
operator has failed to comply with this part, the rules, or
the reclamation plan.

{(2) If the licensee or permitteée has not complied with
the requirements set forth in the notice of noncompliance or
order of suspension within the time limits set therein, the
permit may be revoked by order of the board and the

performance bond forfeited to the department,

-2- THIRD READING
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(3) If a permittee fails tc pay the fee or file the

report reguired under B2-4-339, the department shall serve

notice of this failure, by certified mail or personal

delivery, on the permittee. If the permittee does not comply

within 30 days of receipt of the notice, the commissioner

shall suspend the permit. The commissioner shall reinstate

the permit upon compliance."”

NEW SECTION. Sectica 3. Extension of authority. Any
existing authority of the department of state lands to make
rules on the subject of the provisions of this act is
extended to the provisioas of this act.

-End-
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HOUSE BILL NO. 637
INTRODUCED BY IVERSON

BY REQUEST OF THE DEPARTMENTlOF STATE LANDS

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING THE PROCEDURE
FOR ENFORCEMENT OF THE ANNUAL FEE AND REPORTING REQUIREMENTS
UNDER THE HARD-ROCK MINING LAW; ELIMINATING THE CIVIL
PENALTY AND AUTHORIZING SUSPENSION OF THE PERMIT; AMENDING

SECTIONS 82-4-361 AND 82-4-362, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-361, MCA, is amended to read:
"g2-4-361. Violation -- penalties. (1) A perscn who

violates any of the provisions of this part or rules or

orders adopted under this part, except 82-4-339, shall pay a

civil penalty of not less than $100 or more than $1,800 for
the violations and an additional civil penalty of not less
than $100 or more than $1,000 for each day during which a
violation continues and may be enjoined Erom coantinuing such
violations as hereinafter provided in this section. These
penalties shall be recoverable in any action brought in the
name of the state of Montana by the attorney general in the
district court of the first judicial district of this state
in and for the county of Lewis and Clark or in the district

court having jurisdiction of the defendant,
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(2) The attorney general shall, upon the request of
the department, sue for the recovery of the penalties
provided for in this section and bring an action for a
restraining order, temporary or permanent injunction against
an operator or other person violating 6: threatening to
violate an order adoﬁted under this part.”

Section 2, Section 82-4-362, MCA, is amended to read:

"82-4-362, Suspension of permita. (1) If any of the
requirements of this part or the rules or the reclamation
plan have not been camplied with within the time limits set
by the department or board or by this part, the dJdepartment
shall gerve a notice of noncompliance on the licensee or
permittee or, where found necessary, the commissioner shall
order the suspension of the permit, The notice or order
shall be handed to the licensee or permittee in persan or
served by certified or registered mail addressed to the
permanent address shown on the application for a permit. Tha
notice of noncompliance shall specify in what respects the
operator has failed to comply with this part, the rules, or
the reclamation plan.,

(2) 1If the licensee or permittee has not complied with
the requirements set forth in the notice of noncompliance or
order of suspension within the time limits set therein, the
permit may be ravoked by order of the board and the

performance bond forfeited to the department.

REFERENCE BILL
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{3) If a permittee fails to pay the fee or file the

report required under 82-4-339, the department shal}l! serve

notice of this failure, by certified mail or persopal

delivery, on the permittee. If the permittee does not comply

within 30 days of receipt of the notice, the commissioner

shall suspend the permit. The commissioner shall reinstate

the permit upon compliance."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of state lands to make
rules on the subject of the provisions of this act is
extended to the provisions of this act,

~End-
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