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LC 0993/01

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE HE LAWS;

RELATING TO SANITATION IN SUBDIVISIONS BY REQUIRING DEPOSIfli'

OF SUBDIVISION FEES IN THE STATE GENERAL FUND AND REQUIRING
THAT FUNDING FOR SUBDIVISION REVIEW BE ALLOCATED FROM THE
STATE GENERAL FUND; PROVIDING AN APPROPRIATION; AMENDING

SECTION 76-4-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, «current law provides that the review of
subdivisions conducted by the Department of Health and
Environmental Sciences is funded entirely through the
collection of lot fees paid on subdivisions; and

WHEREAS, a marked decline in the number of subdivision
parcels created has resulted in a 1level of funding
inadequate to maintain a core staff capable of fulfilling
the reguirements of Title 76, chapter 4, on an ongoing
pasis; and

WHEREAS, it is necessary to provide adequate funding to
insure retention of a well-gqualified staff to review
subdivisions as the statutes reqguire; and

WHEREAS, it is in the public interest to require
subdividers te financially support the review process.

THEREFORE, the Legislature intends that a biennial
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LC 0993/01

appropriation from the general fund be made to support a
well-qualified core staff to review subdivisions and that
reimbursement to the general fund be made to the greatest
extent possible by the collection of lot fees that

adeguately cover the cost of review,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticon 1. Section 76-4-105, MCA, is amended to read:
"76-4-105. Lot fees. (1) The department shall adopt

reasonable rules setting forth fees, not to exceed $48 per

parcel, for services rendered in the review of plats and
subdivisions. The rules shall provide for a schedule of fees
tc be paid by the applicant for plat or subdivision review
to the department for deposit in the state aspeetat--revenue
fund--previded-—fer-in-1¥-2-1082 general Efund. The fees shall
be nsed-for-review—-of-pltats-and-subdivistens based on the
complexity of the subdivision, inciuding but not limited to:

fa) number of lots in the subdivision;

(b} the type of water system tc serve the development;

(c} the type of sewage disposal to serve the
development; and

(d) the degree of environmental research necessary to
supplement the review procedure.

{2) The department shall adcpt rules to determine the

distribution of lot fees between the Local governing body

a- INTRODUCED BILL
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and the deparement state general fund as provided in

76-4-128, When a subdivision 1is reviewed under the master
plan provisions of 76-4-124, the local governing bcdy shall,
within 20 days after receiving an application under the
Montana Subdivision and Platting Act, distribute the lot
fees as determined by this subsecticn.

(3) A fee as described in thls section is nor reguired
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary lines unless
the division will result in the installation of additional
water supply or sewage disposal facilities."

NEW SECTION. Section 2. General fund support for
subdivision review. Costs of implementing this part must be
paid from the state general fund as provided by legislartive
appropriation.

NEW SECTION. Secticn 3. Appropriation. There ig
appropriated from the general fund $202,595 for fiscal vyear
1986 and $212,725 for fiscal year 1987 to the Department of
Health and Envircnmental Sciences for the subdivision review
required by Title 76, chapter 4, part 1.

NEW SECTION. Section 4. Codification instruction.
Section 2 is intended to be codified as an integral part of
Title 76, chapter 4, part 1, and the provisions of Title 76,
chapter 4, part 1, apply to section 2.

NEW SECTION. Section 5. Extension of authority. Any

-3-
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existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended Lo the provisions of this
act.

NEW SECTION. Section 6. Effective date. This act is
effective July 1, 1985,

-End-
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APPROVED BY COMM. ON
NATURAL RESOURCES

BILL NO. (23:3;

CA”MWWM

A BILL POR AN ACT ENTITLED: "AN ACT TO REVISE

INTRGDUCED BY

RELATING TO SANITATION IN SUBDIV1ISIONS BY REQUIRING DEPOSIT Aﬁika
/

OF SUBDIVISION FEES IN THE STATE GENERAL FUND AND REQUIRING
THAT FUNDING FCOR SUBDIVISION REVIEW BE ALLOCATED FROM THE

STATE GENERAL FUND; ©PROVIDING AN APPROPRIATION; AMENDING

SECTION 76-4-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, current law provides that the review of

subdivisions conducted by the Department of Health and

Envirconmental Sciences is funded entirely through the

collection of lot fees paid on subdivisions; and
WHEREAS, a marked deciine in the number of subdivision

parcels created has resulted in a level of funding

inadequate to maintain a core zstaff capable of fulfilling
the reqguirements of Title 76, chapter 4, on an ongoing
basis; and

WHEREAS, it 1s necessary to provide adequate funding te
insure retention of a well-gualified staff to review
subdivisions as the statutes require; and

WHEREAS, it is 1in <the public interest to require
subdividers to f£inancially support the review process.

THEREFCRE, the biennial
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appropriation from the general fund be made to support a
well-qualified core staff to review subdivisions and that
reimbursement to the general fund be made to the greatesrt
extent possible by the c¢ollection of lot fees that

adequately cover the cost of review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 76-4-105, MCA, is amended to read:

"76-4-105, Lot fees. (1) The department shall adopt

reasonable rules setting forth fees, not to exceed $48 per

parcel, for services rendered in the review of plats and
subdivisions. The rules shall provide for a schedule of fees
to be paid by the applicant for plat or subdivision review
to the department for deposit in the state speciat--revenune
fund--provided--for-in-1¥-2-192 general fund. The fees shall
be used-for-review-of-prats-and-spbdivisions based on the
complexity of the subdivision, inclucding but not limited teo:

{a} number of lots in the subdivision:

(b) the type 0of water system to serve the develcopment;

(¢c) the type of sewage dispcsal to serve the
development; and

{d} the degree of envircnmental rssearch necessary to
supplement the review prccedure.

(2) The department shall adcpt rules toc determine the
local

distributicn of lot fees between the governing body

.- SECOND READINS
HB U332
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and the deparement state general fund as provided in

76-4-128. When a subdivision is reviewed under the master
plan provisions of 76-4-124, the local governing body shall,
within 20 days after receliving an application under tne
Montana Subdivision and Platting Act, distribute the lot
fees as determined by this subsection.

(3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary 1lines wunless
the division will result in the installation of additional
water supply or sewage dispousal facilities,”

NEW SECTION., Section 2. General fund support for
subdivision review. Costs of implementing this part must be
pald from the state general fund as provided by legislative
appropriation.

NEW SECTION. Section 3. Appropriatien. There is
appropriated from the general fund $202,595 for fiscal year
1986 and $212,725 for fiscal year 1587 to the Department of
Health and Environmental Sciences for the subdivision review
required by Title 76, chapter 4, part 1.

NEW SECTION. Secticn 4. Codification instruction,
Section 2 is intended to be codified as an integral part of
Title 76, chapter 4, part 1, and the provisions of Title 76,
chapter 4, part 1, apply to section 2.

NEW SECTION. Section 5. Extension of authority. Any

-3-
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existing authority of the department of health and
gnvironmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
acet.

MEW SECTION. Section &. Effective date. This act is
effective July 1, 1985.

-End-
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RE-REFERRED AND
APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED

HOUSE BILL NO. 633
INTRODUCED BY LORY, HARPER, COHEN, MILES,
FRITZ, ECK, REAM, KADAS, IVERSON, HANSEN,

MOHAR, CHRISTIAENS, MONTAYNE, CONNELLY, EUDAILLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS
RELATING TO SANITATION IN SUBDIVISIONS BY REQUIRING DEPOSIT
OF SUBDIVISION FEES IN THE STATE GENERAL FUND AND REQUIRING
THAT FUNDINRG FOR SUBDIVISION REVIEW BE ALLOCATED FROM TEE
STATE GENERAL FUND; PROVIDING AN APPROPRIATION; AMENDING

SECTION 76-4-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, current law provides that the review of
subdivisiona conducted by the Department of Health and
Environmental Sciences is funded entirely through the
collection of lot fees paid on subdivisions; and

WHEREAS, a marked decline in the number of subdivision
parcels created has resulted In a level of funding

inadequate to maintain a core statf capable of fulfilling

the requirements of Title 76, chapter 4, on an ongoing

. basisa; and

WHEREAS, it is necessary to provide adequate- funding to
insure retention of a well-qualified staff to review

subdivisions as the statutea require; and

WHEREAS it is in the public interest to regquire
r
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gsubdividers to financially support the review process.
THEREFORE, the Legislature intends that a biennial
appropriation from the general fund be made to support a
well-qualified core staff to review subdivisions and that
reimbursement to the general fund be made to the greatest
extent possible by the collection of lot fees that

adequately cover the cost of review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-4-105, MCA, is amended to read:
"76-4-105. Lot fees. (1) The department shall adopt

reasonablte rules setting forth fees, net-to-exceed-348-per

parcel WHICH COVER THE COST, for services rendered in the

review of plats and subdivisions. The rules shall provide

for a schedule of fees to be paid by the applicant for plat

or subdivision review to the department for deposit in the
state special-revenue-fund-provided-for-in-17-2-182 general
fund. The €£fees shall be unsed--for--review—-of-piats-and
subdiévisions based on the complexity of the subdivision,
including but not limited to:

{a) number of lots in the subdivision;

(b) the type of water system to serve the develcpment;

(c}) the type of sewage disposal to serve the

development; and

{(d} the degree of environmental research necessary to
SECOND READING

-2- HB 633
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supplement the review procedure.
{2) The department shall adopt rules to determine the
distribution of lot fees between the local governing body

and the department state general fund as provided in

76-4-128, When a subdivision is reviewed under the master
plan provisions of 76-4~124, the local governing body shall,
within 20 .days after receiving an application under the
Montana Subdivision and Platting Act, distribute the lot
fees a3 determined by this subsection.

(3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary lines unless
the division will result in the installation of additional
water supply cr sewage dlspoéai facilities."

NEW SECTION. Section 2. General fund support for
subdivision review. Costs of implementing this part must be
paid from the state géneral fund as provided by legislative
appropriation.

NEW SECTION. Section 3. Appropriation. There is
appropriated from the general fund $202,59% §$136,787 for
fiscal year 1986 and 92325725 $139,825 for fiscal year 1987
to the Department of Health and Environmental Sciences for
the subdivision review required by Titler76, chapter 4, part
1.

NEW SECTION. Section 4. Codification instruction.

-3- HB 633
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Section 2 is intended to be codified as an integral part of
Title 76, chapter 4, part 1, and the provisions of Title 76,
chapter 4, part 1, apply to section 2.

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW _SECTION. Section 6. Effective date. This act is
effective July 1, 1985.

-End-

-4~ HB 633
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HOUSE BILL NO. 633
INTRODUCED BY LORY, HARPER, COHEN, MILES,
FRITZ, ECK, REAM, KADAS, IVERSON, HANSEN,
MOHAR, CHRISTIAENS, MONTAYNE, CONMELLY, EUDAILY

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS
RELATING TO SANITATION IN SUBDIVISIONS 8Y REQUIRING DEPOSIT
OF SUBDIVISION FEES IN THE STATE GENERAL FUND AND REQUIRING
THAT FUNDING FOR SUBDIVISION REVIEW BE ALLOCATED FROM THE
STATE GENERAL FUND; PROVIDING AN APPROPRIATION; AMENDING

SECTION 76-4-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, current law provides that the £eview of
subdivisions conducted by the Department of Health and
Environmental Sciences is funded entirely through the
collection of lot EFees paid on subdivisiona; and

WHEREAS, a marked decline in the number of subdivision
parcels created has resulted in a level of funding
inadequate to maintain a core staff capable of fulfilling

the requirements of Title 76, chapter 4, on an ongoing

‘basis; and

WHEREAS, it is necessary to provide adequate funding to
insure retention of a well-qualified staff to review
subdivisions as the statutes require; and

WHEREAS, it is ia the public interest to require
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subdividers to financially support the review process.
THEREFORE, the Legislature intends that a biennial
appropriation from the general fund be made to support a
well-gualified core staff to review subdlvisions and that
reimbursement to the general fund be made to the greatest
extent possible by the collection of lot fees that

adequately cover the cost of review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 76-4-105, MCA, is amended to read:
“76-4-105. Lot fees, (1) The department shall adopt

reasonable rules setting forth fees, not to exceed $48 per

parcel, for services rendered in the review of plats  and
subdivisions. The rules shall provide for a schedule of fees
to be paid by the applicant for plat or'subdivision review
to the department for deposit in the state speeisi--revenue
fund--provided-—for-in-17-2-162 qeneral fund. The fees shall
be used-for-review-of-plats-and-subdivisions based on the
complexity of the subdivision, including but not limited to:

(a) number of lots in the subdivision;

(b} the type of water system to serve the development;

(c) the type of sewage disposal to serve the
development; and

(d) the degree of environmental research necessary to

THIRD READING

-2- HB 633

suppiement the review procedure.
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{2} The department shall adopt rules to determine the
distribution of ilot fees between the local governing body

and the department state general fund as provided in

76-4-128. When a subdivision is reviawed under the master
plan provisions of 76-4-124, the local governing body shall,
within 20 days after receiving an application under the
Montana Subdivision and Platting Act, distribute the 1lot
fees as determined by this subsection.

{3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary iines unless
the division will result in the installation of additional
water supply or sewage disposal facilities."”

NEW SECTION. Section 2. General £fund support for
subdivision review, Costs of implementing this part must be
paid from the state general fund as provided by legislative
appropriation.

NEW'SECTrON. Section 3, Appropriation. There is
appropriated from the general fund $202:595 §$136,787 for
fiscal year 19686 and §2327725 $139,825 for fiscal year 1987
to the Department of Health and anironmental Sciences for
the subdivision review required by Title 76, chapter 4, part
1.

NEW SECTION. Section 4. Codification instruction.

Section 2 is intended to be codified as an integral part of

-3- HB 633
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Title 76, chapter 4, part 1, and the provisions of Title 76,
chapter 4, part 1, apply to section 2.

NEW SECTION. Section S. Extension of authority. Any
existing authority of the department _ of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 6. Effective date. This act is
effectiva July 1, 1985,

-End-

—4- HB 633
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HOUSE BILL NO. 633
- INTRODUCED BY LORY, HARPER, COHEN, MILES,
FRITZ, ECK, REAM, KADAS, IVERSON, HANSEN,
MOHAR, CHRISTIRENS, MONTAYNE, CONNELLY, BUDAILY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS

RELATING TO SANITAIIOH IN SUBDIVISIONS BY REQUIRING DEPOSIT
OF BUBDIVISION FEES IN THE STATE GENERAL FUND AND REQUIRING

THAT FUNDING FOR SUBDIVISION REVIEW BE ALLOCATED FROM THE

STATE GENERAL FUND; PROVIDING AN APPROPRIATION; AMENDING

SECTION 76-4-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, current law provides that the review of
subdivisions conducted by the Department of Health and
Environmental Sciences is funded entirely through the
callection of lot fees paid on subdivisions; and

WHEREAS, a marked decline in the number of subdivision
parcels created has resulted in a 1level of funding
inadequate to maintain a core staff capable of fulfilling
the requirements of Title 76, chapter 4, on an ongoing
basis; and

WHEREAS, it is necessary to provide adequaée funding to
insure retention' of a well-qualified staff to review

subdivisions as the statutes require; and

WHEREAS, it is in the public interest to require
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subdividers to financially support the review process.
THEREFORE, the Legislature intends that a biennial

appropriation from the general rfund be made to support a

well-qualified core staff to review subdivisions and tﬁat

reimbursement to the general fund be made to the greatest
extent possible by the collection of 1lot {ees that
adequately cover the cost of review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectyon 1. Section 76~4-1D5, MCA, is amended to read:
"76-4-105. Lot fees. (1) The department shall adopt

reasonable rules setting forth feesy-not-to—exceed-$48-per

parcel WHICH-COVER-FHE-€08%r for services rendered in the

review of plats and subdivisions. The rules sghall provide
for a schedule of fees to be paid by the applicant for plat
or subdivision review to the department for depcsit in the
state speeial-revenuve-fund-preovided-for-in-17-2-182 general
fund. The fees shall be uaed--for--review--of-piata-and
subdivisions based on the complexity of the' subdivision,
including but not limited to:

{a) number‘of lots in the subdivision;

(b) the type of water system to serve the development;

(c) the type of sewage disposal ta serve the

development; and

{(d) the degree of environmental research necessary to
THIRD READING

-2~ HP 633
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supplement the review procedure.
{2) The department shall adopt rules to determine the
distribution of lot Fees between the local governing body

and the department state qgeneral fund as provided in

76-4-128. When a subdivision is reviewed under the master
plan provisions of 76-4-124, the local governing body shall,
within 20 days after receiving an application under the
Montana Subdivision and Platting Act, distribute the lot
fees as detecmined by this subsectlion.

(3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary lines unless
the division will result in the installation of additicnal
water supply or sewage disposal facilities.®

NEW SECTION. Section 2. General fund support for
subdivision review. Costs of implementing this part must be
paid from the state general fund as provided by legislative
appropriation.

NEW SECTION, Section 3. Appraopriation. There is
appropriated from the general fund §2627595 $136,787 for
fiscal year 1986 and $23125725 $139,825 for fiscal year 1987
to the Department of Health and Eavironmental Sciences for
the subdivision review required by Title 76, chapter 4, part
1.

NEW SECTION. Section 4. (Codification instruction.

~3- HB 633
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Bection 2 ia intended to be codified as an integral part of
Title 76, chapter 4, part 1, and the provisions of Title 76,
chapter 4, part 1, apply to section 2.

NEW SECTION. Section 5. Extension of guthority. Any
existing authority of the departmeat of health 'and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Sec"tion 6. Effective date. This act is

effective July 1, 1985.
-End-

-4- HB 633
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1. Page 2, line 1.
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HOUSE BILL NO. 633
INTRODUCED BY LORY, HARPER, COHEN, MILES,
FRITZ, ECK, REAM, KADAS, IVERSON, HANSEN,

MOHAR, CHRISTIAENS, MONTAYNE, CONNELLY, EUDAILY

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS
RELATING TO SANITATION IN SUBDIVISIONS BY REQUIRING DEPOSIT
OF SUBDIVISION FEES IN THE STATE GENERAL FUND AND REQUIRING
THAT FUNDING FOR SUBDIVISION REVIEW BE ALLOCATED FROM THE
STATE GENERAL FUND; PROVIDING AN APPROPRTIATION; AMENDING

SECTION 76-4-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, current law provides that the review of
subdivisions conducted by the Department of Health and
Environmental Sciences is funded entirely through the
collection of lot fees paid on subdivisions; and

WHEREAS, a marked decline in the number of subdivision
parcels created has resulted in a level of funding
inadequate to maintain a core staff capable of fulfilling
the requirements of Title 76, chapter 4, on an ongoing
basis; and

WHEREAS, it 1ls necessary to provide adeguate funding to
insure retention of a well-qualified staff to review
subdivisions as the statutes require; and

WHEREAS, it 1is in the public interest to require
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subdividers to financially suppert CONTRIBUTE TO the review
process.

THEREFORE, the Legislature intends that a blennial
appropriation from the general fund be made to suppeort a
well-qualified core staff to review subdivisions and that
reimbursement to the general fund be made to the greatest
extent possible by the collection of lot fees that

adeguately cover the cost of review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-4-105, MCA, i3 amended to read:
"76-4-105. Lot fees. (1) The department shall adopt

reasonabte rules setting forth feesy-net-to-excesd--§48--per

parcel WHiEH-EOVER-FHE-E0ST57, NOT TO EXCEED S4B PER PARCEL,

for services rendered in the review of plats and
subdivisions. The rules shall provide for a schedule of fees
to be paid by the applicant for plat or subdivision review
to the department for deposit in the state special--revenus
fund--provided--for-tn-1+7-2-182 general fund. The fees shall

be vsed-fosr-review-cf-ptats-and-subdivisions USED FOR REVIEW

OF PLATS AND SUBDIVISIONS based on the complexity of the

subdivision, including but not limited to:
{a) number of lots in the subdivision;
(b) the type of water system to serve the development;

{c) the type of sewage disposal toc serve the

REFERENCE BILL

-2 HB 633
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development; and

(d} the degree of environmental research necessary to
supplement the review procedure.

(2) The department shall adeopt rules to determine the
distribution of lot fees between the local governing bady

and the deparement state general fund as provided in

76~4-128. When a subdivision is reviewed under the master
plan provisions of 76-4-124, the local governing body shall,
within 20 days after receiving an application under the
Montana Subdivision and Platting Act, distribute the 1lot
fees as determined by this subsection.

[3) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary lines unless
the division will result in the installation of additional
water supply or sewage disposal facilities."

NEW SECTION. Sectiom 2. General Ffund support for
subdivision review. Costs of implementing this part must be
paid from the state general fund as provided by legislative
appropriation.

NEW SECTION. Section 3. Appropriaticn. There is
appropriated from the general fund §2027595 $136,787 for
fiscal year 1986 and $2%27725 $139,825 for fiscal year 1987
to the Department of Health and Envirconmental Sciences for

the subdivision review required by Title 76, chapter 4, part

-3 HB 633
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NEW SECTION. Section 4. Codificarion instruction,
Section 2 is intended to be codified as an integral partc of
Title 76, chapter 4, part 1, and the provisicns of Title 76,
chapter 4, part 1, apply to section 2.

NEW SECTION. Section 5. Extension o©of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 6. Effective date, This act is
effective July 1, 1985.

~End-
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