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HQHSE BILL NO.

INTRODUCED BY _%M . L:(%u(ﬁi i %Z

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CREATION OF
BUSINESS IMPROVEMENT DISTRICTS; PROVIDING PROCEDURES FOR
CREATION; PROVIDING FOR ORGANIZATION, OPERATION,
APPOQINTMENT, TERMS, AND REMOVAL OF A BOARD OF TRUSTEES;
ESTABLISHING POWERS OF THE BOARD OF TRUSTEES; PROVIDING FOR
A BUDGET AND AN ANNUAL WORK PLAN; PROVIDING FOR A MANNER OF
ASSESSING COSTS; PROVIDING FOR A TAX LEVY UPON THE DISTRICT;
PROVIDING FOR THE DURATION ©OF THE DISTRICT:; PROHIBITING
DECREASE IN SERVICES; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Secticn 1. Short title. [This act] may be cited as the
"Business Improwvement District Act".

Section 2. Purpose. (1) The purpose of [this act] is
to provide for the creation of obusiness improvement
districts rfraving the purposes and powers provided in [this
act] that will serve a public use; will promote the health,
safety, prosperity, security, and general welfare of the
inhabitants thereof and of the people of this state; and
will be of special benefit to the property within the

boundaries of any district created pursuant to the
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provisions of [this act].

{2) The leglslature declares that because of a number
of atypical facters and special conditlons concerning
tusiness development unigue to each locality, the rule of
strict construction has no application to [this act], which
shall be liberally construed to effect the purposes and
objects for which it is intended.

Section 3. Definitions. As used in [this actl, the
following Jdefinitions apply:

{1} "Board" means the board of trustees created in

fsection 5].

(2) "Business" means all types of business, including
preofessions,

(3} "Chief executive officer" means the mayor in the
case of a municipality or the chief executive of a

consolidated city-county government.

(4) "District"™ means a busiress improvement district
created under [(this act].

{53) "Governing body" means the legislative body of a
local government.

(6) "Local government" means a municipality or a
consolidated city-county government.

Section 4, Establishment of a district. (1) Upon
receipt of a petition signed by the owners of more than 60%

cf the area of the property proposed in the petition tc be
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inclyded in a district, a governing body shall establish a
district in the same manner as the establishment of a
special improvement district pursuant to Title 7, chapter
12, part 41, except as otherwise provided in [this act].

{(2) If there is sufficient protest to bar the
establishment of a district, as provided in 7-12-4113(1)(b),
a governing body may take no further proceedings on the
establishment of the district for a period of 1 year from
the date the sufficient protest was received by the clerk of
the governing body.

Section 5. Beard of trustees -- appointment -- number.
{1) When the governing body of a local government adopts an
ordinance creating a business improvement district, the
chief executive officer, with the approval of the governing
body, shall appoint not less than five or more than seven
owners of property within the district to comprise the board
of trustees of the district.

(2) The number of members of the bcard, once
established, may be changed within these limits from time to
time by subsequent resolutions of the governing body of the
local government, A resolution to reduce board menpership
may not require resignation of any wmember prior to
completion of his appointed term.

Section 6. Term of office. (1) Three of the members

who are first appoeinted must be designated to serve for
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terms of 1, 2, and 3 years, respectively, from tne date of
their appointments, and two m.st be designated to serve for
terms of 4 years from the date of their appointment. For a
seven-member commission, there must be two additicnal
appointments for terms of 2 years and 3 years, respectively.

{2) After initial appointment, members must be
appeointed for a term of office of 4 years, except that a
vacancy occurring during a term must be filled for the
unexpired term. A member shall hold office wuntil his
successotr has been appointed and qualified.

Section 7. Removal of board member. A member of a
board of trustees may be removed by the chief executive
officer with the consent of the governing body.

Section 8, Organization of board &f trustees -- nc
compensation. {1} The chief executive officer shall
designate which member of the board i3 to be the first
chairman. When the office of chairman c¢f the board becomes
vacant thereafter, the board shall elect & chairman from
among 1its members. The term of office as chairman of the
board, unless otherwise prescribed by the governing body,
must be for 1 calendar year or for that portion thereof
remaining after each chairman is designated or elected.

(2) Members may receive no compensation.

Secticn 9. Powers of board in administering districet.

The board in administering a district has all powers

-4-
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necessary -o carry out the functions of the district
contained in the ordinance creating it, including the power
to:

{1) sue and be sued, enter inte contracts, and hire
and terminate personnel needed for its purposes;

(2) provide special police, maintenance, or cleaning
personnel for the protection and enjoyment of the property
owners' businesses and the general public using the business
district;

{3; 1landscape and beautify public areas and to
maintain thcse areas;

{4} contract with the governing body to maintain,

operate, &r repair public parking facilities;

(5) contract with the governing body to maintain
streets, alleys, malls, bridges, ramps, tunnels,
landscaping, and other public facilities as mutually agreed
upon;

{6} promote private investment and business expansion

in the district;

{7) provide for the management and administration of
the affairs of the district;

(B) promote business activity by advertising,
decorating, marketing, and promoting and managing events and
other acticns designed for the general premotion of business

activities in the district; and
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(9) perform such other functions as are necessary to
carry cut the purposes of [this act] and to further the
objectives of the district.

Section 10. Annual budget and work plan -- approval --
procedure -~ tax. {(l) At a time determined by the governing
body, the becard shall submit to the governing body for
approval a work plan and budget for the ensuing fiscal year.

(2) Following public notice that a work plan and
budget have been submitted and that the governing body will
assess a tax to defray the cost of the work plan and budget,
the governing body shall held a public hearing on objections
to the work plan and budget. After the hearing, the
governing body may medify the work plan and budget as it
considers necessary and appropriate.

(3} After approval of the work plan and budget and to
defray the cost therecf for the next fiscal year, the
governing bedy shall by resolution levy and assess a tax
upon all of the property in the district using as a basis
one of the methods prescribed in [section 11].

{4) A copy of the resolution shall be delivered to the
treasurer of the local government to be placed on the tax
roll and collected in the same manner as other taxes,

Section 11, Manner of assessing costs, The governing
body shall adopt one of the following methods of assessing

costs for the purpose of defraying the costs of carrying out
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the functions of the districr:

{l) The governing body may assess the entire cost of
the district against the entire district, each parcel of
land within the district to be assessed fcr that part of the
whole cost which 1ts area bears to the area of the entire
district, exclusive of streets, alleys, and public places.

(2) The governing body may assess the entire cost of
the distriect against the entire district, each lot or parcel
of land and improvements within the district to be assessed
for that part of the whale cost which its assessed value
bears to the assessed value of the entire district,
exclusive of streets, alleys, and public places.

{3) The governing body may use a combination of the
two methods of assessment of costs provided in  subsections
(1) and (2).

Section 12. Duration of district. The period of
duration of a business improvement district 1s perpetual or
until dissolved by the governing body.

Section 13. Governing body not to decrease public
services. The governing body may not decrease the level of
public services in the district existing prior to the
creation of the distric¢t unless the services at the same
time are decreased throughout the jurisdictional area of the
governing body, nor may it transfer the financial burden of

providing those services to the district. The governing body
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may not discriminate in the provision of publicly funded
services between areas included in such district and areas
not so included.

Section 14. Limitation on local government liability.
An obligation or debt of any nature of a district is not an
obligation or debt of the lacal government that established
the district, and in no event is a debt or obligaticn of a
district payable out of any funds or properties of the local
government. The debts and obligations of a district are
payable solely from the funds and properties of the
distriect.,

Section 15. Effective date, This act is effective on
passage and approval.

-End~
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 616

INTRODUCED BY J. BROWN, MAZUREK, SIMON

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CREATION OF
BUSINESS IMPROVEMENT DISTRICTS; PROVIDING PROCEDURES FOR
CREATION; PROVIDING FOR ORGANIZATION, OPEBRATION,
APPOINTMENT, TERMS, AND REMOVAL OF A BCARD OF TRUSTEES;
ESTABLISHING POWERS OF THE BOARD OF TRUSTEES; PROVIDING FOR
A BUDGET AND AM ANNUAL WORK PLAN; PROVIDING FOR A MANNER OF
ASSESSING COSTS; PROVIDING FOR A TAX LEVY UPON THE DISTRICT;
PROVIDING FOR THE DURATION OF THE DISTRICT; PROHIBITING
DECREASE IN SERVICES; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA;

Section 1. Short title. [This act] may be cited as the
"Business Improvement District Act”.

section 2. Purpose. ¢}y The purpose of [this act] is
to provide for the creation of business improvement
districts having the purposes and powers provided in [this
act] that will serve a public use; will promote the health,
safety, prosperity. security, and general welfare of the
inhabitants thereof and of the people of this state; and
will be of special benefit to the property within the

boundaries of any. district _created _pursuant. .to . the
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provisions of [this act].

+2¥--Fhe--tegisiature-—declares-that-becanse-of-a-number
af--ptypicat--factors——and--speciat--conditions---concerning
business--development--untque--to-ecach-tocatttyr—the-ruie—of
strice-conatruction-has-ne—-applicarion-to-fthis-actis-~whieh
shali-—-be--tiberatty-—conatrued--to--effect-the-purposes-and
objeces-far-whteh-te-ita-incendeds

Section 3. Definitions. As used in [this act]l, the
following definitions apply:

(1) "Board" means the board of trustees created in
[section 5]).

{2) "Business" means all types of business, including
professions.

{3) "Chief executive officer” means the mayor in the

case of a municipality, THE BOARD OF CQUNTY COMMISSIONERS IN

THE CASE OQF A COUNTY, or the chief executive of a

consclidated city-county government.

(4) “"District" means a business improvement district
created under {this act].

(5) "Governing body" means the legislative body of a
local government.

(6) "Local government” means a municipality, A COUNTY,
or a consolidated city-county government.

Section 4. Establishment of a district. (1) Upon

receipt of a petition signed.by the owners of -more-than 60%

-2~ HB 616
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of the area of the property proposed in the petition to be
included in a district, a governing body shall establish a
district in the same manner as the establishment of a
special improvement district pursuant to Title 7, chapter
12, part 41, except as otherwise provided in (this act}.

{2} THE BOUNDARIES OF A DISTRICT MUST COMPLY WITH

APPLICABLE ZONING REGULATIONS AND THE DISTRICT MAY NOT

INCLUDE AREAS THAT ARE ZONED PRIMARILY AS RESIDENTAL AREAS.

t23(3) If there 1is sufficient protest to bar the
establishment of a district, as provided in 7-12-4113(1}(b),
a governing body may take no further proceedings on the
establishment of the district for a period of 1 year from
the date the sufficient protest was received by the clerk of
the .governing body.

Section 5. Board of trustees -- appointment ~- number.
{1) When the governing body of a local government adopts an
ordinance creating a business improvement district, the
chief executive officer, with the approval of the governing
body, shall appoint not less than five or more than seven
owners of property within the district to comprise the board
of trustees of the district.

{2} The number of members of the  board, once
established, may be changed within these limits from time to
time by subsequent resolutions of the governing body of the

local government. A resolution to reduce board membership

-3- HB 616
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may not require resignation of any member prior to
completion of his appointed term.

Section 6. Term of office. (1) Three of the members
who are first appointed must be designated to serve for
terms of 1, 2, and 1 years, respectively, from the date of
their appointments, and two must be designated to serve for
terms of 4 years from the date of their appointment. Por a
seven-member commission, there must be two additional
appeintments for terms of 2 years and 3 years, respectively.

(2) After initial appointment, members must be
appointed for a term of office of 4 years, except that a
vacancy occurring during a term must be Ffilled Ffor the
unexpired term. A member shall hold office wuntil his
successor has been appointed and qualified.

Section 7. Removal of board member. A member ©of a
board of trustees may be rtemoved by the chief executive
officer with the consent of the governing body.

Section 8. Organization of board of trustees -- no
compensation. (1) The chief executive officer shall
designate which member of the board is to be the first
chairman., When the office of chairman of the board becomes
vacant thereafter, the board shall elect a chairman from
among its members. The term of office as chairman of the
board, unless otherwise prescribed by the governing body,

must be for 1 calendar vyear or for that portion thereof

-d- HB alé



[ VTR S

15
16
17
1B
19
20
21
22
23

24

25

HB 06l16/02

remaining after each chairman is designated or elected.

(2) Menbers may receive no compensation.

Section 9. Powers of board in administering district.
The board in administering a district has all powers
necessary to carry out the functions of the district
contained in the ordinance creating it, including the power
to:

(1} sue and be sued, enter into contracts, and hire
and terminate personnel needed for its purposes;

{2) provide special police, maintenance, or cleaning
personnel for the protection and enjoyment of the--preperey
ewnersli-pusinesses-and the general public using the business
district;

{3) 1landscape and beautify public areas and to
maintain those areas;

{4) contract with the governing body to maintain,
operate, or repair public parking facilities;

{5) contract with the governing body to maintain
streets, alleys, malls, bridges, ramps, tunnels,
liandscaping, and other public facilities as mutually agreed
upon;

(6) promote private investment and business expansion
in the district;

(7) provide for the management and administration of

the affairs of the districey -+ -7~ 0 oo
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{8) promote business activity by advertising,
decorating, marketing, and promoting and managing events and
other actions designed for the general promcticn of business
activities in the district; and

(9) perform such aother functions as are necessary to
carry out the purposes of [this act] and to further the
objectives of the district.

Section 10. Annual budget and work plan -- approval --
procedure -- tax. (l) At a time determined by the governing
body, the board shall submit te the governing body for
approval a work plan and budget for the ensuing fiscal year,

(2) PFollowing public notice that a work plan and
budget have been submitted and that the governing body will
assess a tax to defray the cost of the work plan and budget,
the governing body shall hold a public hearing on objections
to the work plan and budget. After the hearing, the
governing body may modify the work plan and budget as it
considers necessary and appropriate.

(3) After approval of the work plan and budget and to
defray «the cost thereof for the next Ffiscal year, the
governing body shall by resolution levy and assess a tax
upon all of the property in the district using-as-a-basis
one-of-ehe-metheda THE METHOD prescribed in [section 11},

(4) A copy of the resolution shall be delivered to the

treasurer of. zhe local government to be placed on the tax

-5- HB aleé
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roll and collected in the same manner as other taxes.
Section 11. Manner of assessing costs., The-geveening
body-shati-adopt-ocne-of-the-feitowing-methods--of--assessing
eosts-for FOR the purpose of defraying the costs of carrying
out the functions of the districts
t1y-~Fhe--governing--bedy-may-assess-the-entire-cost-of
the-district-agatnat-the—entire-—district;—mach--parcei—-of
iand-within-the-diserice—to-be-assessed-for-that-pare-cf-the
whola--cost--which-~ita-area-basars-to-the-area-of-the-entire
districty-exclusiva—of-streets;-atieys;-and--pubitc--piacess
t2}-~Fhe, THE governing body may SHALL assess the
entire cost of the district against the entire distriet,
each lot or parcel of land and improvements within the
district to be assessed for that part of the whole cost
which its assessed value bears to the assessed value of the
entire district, exclusive of streets, alleys, and public

places IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE BENEFITS

RECEIVED PROM THE IMPROVEMENTS BY THE LOT, TRACT, OR PARCEL.

+3)-~Fhe——governing--bedy--may-use-a-combination-cf-the
two-methods-of-assesament-sf-costa-provided--in-—subaections
t1y-and-{2%+

Section 12. Duration of district. The period of
duration of a business improvement district is perpetual or

until dissolved by the governing body.
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Section 13. Governing body not to decrease public
services. The gowverning body may not decrease the level of
public services in the district existing priocr to the
creation of the district unless the services at rhe same
time are decreased throughout the jurisdictional area cf the
governing body, nor may it transfer the fipnancial burden of
providing those services to the district. The governing body
may not discriminate in the provision of publicly funded
services between areas included in such district and areas
not so included.

SECTION 14. LIABILITY

INSURANCE REQUIRED. THE

GOVERNING BODY MAY NOT APPROVE THE ANNUAL BUDGET OR THE WORK

PLAN SUBMITTED TO IT BY THE BOARD UNLESS THE ANNUAL BUDGET

AND THE WORK PLAN PROVIDE FOR LIABILITY INSURANCE COVERAGE

INSURING THE DISTRICT, THE BOQARD, AND THE LOCAL GOVERNMENT

AGAINST LEGAL LIABILITY FOR PERSONAL INJURY AND PROPERTY

DAMAGE IN AN AMOUNT DETERMINED SUFFICIENT FOR THAT PURPQSE

BY THE GOVERNING BODY.

Section 15. Limitation on local government iiability.
An obligation or debt of any nature of a district is not an
obligation or debt of the local government that established
the district, and in no event is a debt or obligatrion of a
district payable out of any funds or properties of the local
government. The debts and obligations of a district are

payable solely from the funds and preopercies of the

-5 HB 616
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district,.
Section 16. Effective date. This act is effective on
passage and approval.

-End-
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HOUSE BILL NO. 616

INTROGUCED BY J. BROWN, MAZUREK, SIMON

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CREATION OF
BUSINESS IMPROVEMENT DISTRICTS; PROVIDING PROCEDURES FOR
CREATION; PROVIDING FOR ORGANIZATION, OPERATION,
APPOINTMENT, TERMS, AND REMOVAL OF A BOARD OF TRUSTEES;
ESTABLISHING POWERS OF THE BOARD OF TRUSTEES; PROVIDING FOR
A BUDGET AND AN ANNUAL WORK PLAN; PROVIDING FOR A.MANNER OF
ASSESSING COSTS; PROVIDING FOR A TAX LEVY UPON THE DISTRICT:
PROVIDING FOR THE DURATION OQF THE DISTRICT; PROHIPLTiNG
DECREASE IN SERVICES: AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1., Short title, [This act] may be cited as the
“Business Improvement District Act*,

Section 2. Purpose. +3} The purpose of [thig act] is
to provide for the creation of business improvement
districts having the purpoées and powers provided in (this
act] that will serve a public use; will promote the health,
safety, prosperity, security, and general welfare of the
inhabitants thereof and of the people of this state; and
will be of special benefit to the property within the

boundaries of any district created pursuant to the
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provisions of [this act].

fi}—-?he--iegisiuture-deciares—thutabecause—of-a-number
oE-—atypicni——faeters-—and~-speciai—-ccnditions———coacerning
buaineaa--deveiepment—~unique--to-each-iocaiéty7—the—ruie—of
stréce—censtrueeion-has—no—appi&eation—to-fthis-aet+7--which
shaii-—be——iiberaliy—-construed--bo-—effect—the—pufpese:—and
ebjects-for-which-it-is-intendeds

Section 3. Definitions. As used in [this act}, the
following definitions apply: .

(1) "Board" means the board of trustees created in
[section S].

(2) "Business" means all types of business, including
professions.

(3) “Chief executive officer” means the mayor in the

case of a municipality, CITY MANAGER IN CITY COMMISSION FORM

OF GOVERNMENT, THE BOARD OF COUNTY COMMISSIONERS IN THE CASE

OF A COQUNTY, or the chief executive of a consolidated
city-county government.

(4) "District" means a business improvement district
created under [this act].

(5) "Governing body" means the legislative body of a
local government.

(6} "Local gcvernment" means a municipality, A COUNTY,
or a consclidated city-county government.

Section 4. Establishment of a district. (1) Upon

-2 HB §16
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receipt of a petition signed by the owners of more than §0%
of the area of the property proposed in the petition to be
included in a district, a governing body shall establish a
district in the same manner as the establishment of a
special improvement district puésuant to Title 7, chapter
12, part 41, except as otherwise provided in [this act].

{2) THE BOUNDARIES OF A DISTRICT MUST COMPLY WITH

APPLICABLE ZONING REGULATIONS AND THE DISTRICT MAY  NOT

INCLUDE AREAS THAT ARF 20NED PRIMARILY AS RESIDENTAL AREAS.

t23(3) If there 1is sufficient protest ta bar the
establishment of a district, as provided in 7-12-4113(1)(b),
a governing body may take no further proceedings on the
establishment of the distriect for a period of 1 year from
the date the sufficient protest was received by the clerk of
the governing body.

Section 5. Board of trustees -- appointment -- number.
(1) When the governing body of a local government adopts an
ordinance creating a business improvement district, the
chief executive officer, with the approval of the governing
body, shall appoint not less than five or more than seven
owners of property within the district to comprise the board
of trustees of the district.

{2) The number of members of the board, once
established, may be changed within these limits from time to

time by subsequent resolutions of the governing body of the

~3- HB 616
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local government. A resolution to reduce board membership

may not require resignation of any member prior to
completicn ¢f his appointed term.

Section 6. Term of office. (1) Three of the members
who are first appointed must be designated to serve for
terms of 1, 2, and 3 years, respectively, from the date of
their appointments, and two must be designated to serve for
terms of 4 years from the date of their appointment. For a
seven-member commission, there must be two additional
appointments for terms of 2 years and 3 years, respectively.

{2) After initial appointment, members must be
appointed for a term of office of 4 years, except that a
vacancy occurring during a term must be filled for the
unexpired term. A member shall hold office until his
successor has been appointed and qualified.

Section 7. Removal of board member. A member of a
board of trustees may be removed by the chief executive
officer with the consent of the governing becdy. '

Section 8. Organization of board of trustees -- no
compensation. {1) The chief executive officer shall
designate which member of the board is to be the £first
chairman. When the office of chairman of the board becomes
vacant thereafter, the board shall elect a chairman from
among its members. The term of office as chairman of the

board, unless otherwise prescribed by the governing body,
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must be for 1 calendar vyear or for that portion thereof
remaining after each chairman is designated or elected.

(2) Members may recei&e noe compensation.

Section 9. Powers of board in administering district.
The board in administering a district has all powers
necegsary tec carry out the functions of the district
contained in the ordinance creating it, including the power
to:

{1) sue and be sued, enter into ceontracts, and hire
and terminate personnel needed for its purposes;

{2) provide special police, maintenance, or cleaning
personnel for the protection and enjoyment of the-—-property
ownera'-businessss-gnd the general public using the business
district;

(3) landscape and beautify public areas  and to
maintain those areas:;

(4) contract with the governing body to wmaintain,
operate, or repair public parking facilities;

(5) contract with the geoverning body to maintain
streets, alleys, malls, bridges, ramps, tunnels,
tandscaping, and other public facilities as mutually agreed
upon;

{6) promote private Llnvestment and business expansion

in the district;

{7) provide for the management and administration of

~5- HB 616
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the affairs of the district:

(B) promote Dbusiness  activity by advertising,
decorating, marketing, and promoting and managing events and
other actions designed for the general promotion of business
activities in the district; and

(9) perform such other functions as are necessary to
carry out the purposes of [this act] and to further the
objectives of the district.

Section 10. Annual budget and work plan -~ approval --
procedure -— tax. {l1) At a time determined by the governing
body, the board shall submit .to the governing body for
approval a work plan and budget for the ensuing fiscal year.

{2) Following public notice that a work plan and
budget have been submitted and that the governing body will
assess a tax to defray the cost of the work plan andﬁbudget.
the governing body shall hold a public hearing on objections
to the work 'plan and budget. After the hearing, the
governing body may modify the work plan and budget as it
considers necessary and appropriate.

{3) After approval of the work plan and budget and to
defray the cost thereof for the next fiscal year, the
governing body shall1by resolution levy and assess a tax
upon all of the property in the district uwaéng-as-a-basts

one-of-the-meehods USING AS A BASIS THE METHOD prescribed in

[section 11].

-6~ HB 616
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(4) A copy of the resclution shall be delivered to the

treasurer of the local government to he placed on the tax
roll and collected in the same manner as other taxes,
Section 11. Manner of assessing costs. Fhe-governing
kedy-shati-adapt-one-of-the~-folttewing-metheds-—-of--assessing
cests-for FOR the purpose of defraying the costs of carrying
out the functions of the districts
f&}—-Qhe:—qoverniug——bedy—mny-asaeas—the’entire-eost—oé
the-district-agatnst—the-entire--districtr—-each--parcei——of
tand-within-the-district-to-be-assessed-far-that-part-of-the
whoele--eost—-which-~tts-area-bears-to-the-are¢a-of-the-entire
diskpicrr-axciustive-cf-atrestay-atieys;-and-—-pubiite-—-piacess
¢23--Fhe, THE governing body may SHALL assess the
entire cost of the district against the entire district,
each lot or parcel of land and improvements within the
district to be assessed for that part of the wholé cost
which its assessed value bears to the assessed value of the
entire district, exclusive of streets, alleys, and public

places IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE BENEPITS

RECEIVED FROM THE IMPROVEMENTS BY THE LOT, TRACT, OR PARCEL.

$3y--Phe--governing--body--may-use-a-combinatiron-of-the
ewa-methods-of-assessment-of-costs-provided--in-—-subasctions
ti}-and-£23<

Section 12. Duyration of district. The period of

-7~ HB 616

oW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

EB 0616/01

duration of a business imp:ovement district is perpetual or
until dissclved by the governing body.

Section 13. Governing body not to decrease public
services. The governing body may not decrease the level of
public services in the district existing prior to the
creation of the district unless the services at the same
time are decreased throughout the jurisdictional area of the
governing body, nor may it transfer the financial burden of
providing those services to the district. The governing body
may not discriminate in the provision of publicly funded
services between areas included in such district and areas
not so included.

SECTION 14. LIABILITY

INSURANCE REQUIRED, THE

GOVERNING BODY MAY NOT APPROVE THE ANNUAL BUDGET OR THE WORK

PLAN SUBMITTED TO IT BY THE BOARD UNLESS THE ANNUAL BUDGET

AND THE WORK PLAN PROVIDE FOR LIABILITY INSURANCE COVERAGE

INSURING THE DISTRICT, THE BOARD, AND THE LOCAL GOVERNMENT

AGAINST LEGAL LIABILITY FOR PERSONAL _INJURY AND PROPERTY

DAMAGE IN AN AMOUNT DETERMINED SUFFICIENT FOR THAT PURPOSE

BY THE GOVERNING BODY.

Section 15. Limitation on local government liability.
An obligation or debt of any nature of a district is not an
obligation or debt of the local government that established
the district, and in no event is a debt or obligation of a

district payable out of any funds or properties of the local

-8- HB 6l6
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government. The debts and obligations of a district are
payable solely from the funds and properties of the
district. ‘

Section 16. Effective date. This act is effective on
passage and approval.

-End-

-9- HB 616



April 22 g 85

FREE CONFERENCE COMMITTEE REPORT
HB 616
PAGE 2 CF 2.

3. Page 5, lines 13 through 17.
Strike: subsection (3) in its entirety.
Insert: "({3) No futher action shall ‘be taken upon the
proposed district for 1 year if a written protest against
passage of the proposed ordinance is filed by:

{a) owners of property within the proposed
district having a taxable valuation, when aggregated,
representing not less than 50% of the total taxable
valuation of property within the district;

(b) nou less than 50% of the owners of property within
the district; or

_ (c) owners of property w1th1n the proposed

district having projected assessments, when aggregated,
representing not less than 50% of the total projected
assessments for property within the district.”

4, Page 6, line 7.
Strike: ‘'"chief executive cfficer"
Insert: "appointing authority"

5. Page 7, lines 5 and 6.
Strike: '"chief executive officer"
Insert: "appointing authority"

6. Page 7, line 8.
Strike: "chief executive officer"
Insert: "appointing authority"

7. Page 9, line 25.
Following: "SHALL"
Insert: "annually"

CTATE O S



MR. SPEAKER

: We, your : FREE Conference Committee on

HOUSE BILL 616, reference copy - salmon

met and considered .
Taxation Report of 3-27-85 and Mazurek's amendments of 3-29-85

We recommend as follows:
1, Page 2, following line 9.

Insert: "(1) "“Appointing authority" means the mayor in the
case of a municipality, the board of county commissioners in
the case of a county, or the chief executive of a
consolidated city-county government,®

Renumber: subsequent subsections

2. Page 2, lines 14 through 18,
\:) Strike: subsection (3) in its entirety.
Renumber: subsequent subsections

(CONTINUED) : 2
PAGE 1 OF 2

And that this Conference Committee report be adopted.

E FOR THE HOUSE
pesi — Sy B
: /;?é;‘/fi}'chairman ‘,7. Jan Brown
{g& 7;%%/i;'h;- KA - gf£;1AA-;E}w
gah
),

FOR N

allig; Hannah
i _—
' Ramirez Lf

" . Canlurr~

ager



SENATE STANDING COMMITTEE REPORT

Page 1 of 4

................................ March 27, 4 85

MR. PRESIDENT

Taxation

Wa, your committee on_

having had under consideration

third

blue .

caolor

reading copy {

{Senator Mazurek)

AUTHORIZING CREATION OF BUSINESS IMPROVEMENT DISTRICTS,

Respectluily report as lollows: That..........c..ceveeveeer ] House Bi11 =

be amended as follows:

1. Page 2, lipes 15 and 1s,
Fol;owlng: "municipality,”
Strike: "CITY MANAGER IN CITY COMMISSION FORM OF GOVERNMENT, "

2. Page 2,

Following: line 24

Insert: "(7) *Owner"™ means a person in whom appears the legal title
to real property by deed duly recorded in the county records
Or a person in possession of real property under claim of owner=
ship for himself or as the personal representative, agent, or
guardian of the owner.*

3. Page 3, lines 4 through 6.

Following: “"district” on line 4

Strike: remainder of line 4 through "except" on line 6
Following: "as™ on line &

Strike: ‘“otherwise"

4. Page 3, lines 10 through 15,

Strike: 1lines 106 through 15 in their entirety,

Insert: “Section 5. Resolution of intention to create business improve-
ment district--notice. (1) Before creating a district the
governing body shall pass a resolution of intention to do so
designating the boundaries thereof.

(2) Notice of passage of the resolution must be published
for five days in a daily newspaper or in one issue of a weekly
paper published in the municipality or c¢ounty or, in case no

SRS newspaper is published in the municipality or county, then by

RENRK RAGE

Chairman.

HB 616
Page 2 of 4
March 27, 85

posting for 5 days in three public places in the municipality

or county. A copy of the notice shall be mailed to every

owner of real property within the proposed district listed

on the last completed assessment roll for state, county, and
school district taxes, at the owner's last-known address, on the
gsame day the notice is first published or posted.

(3) The notice must describe the general purpose of the
district and designate the time when and the place where the
governing body will hear and pass upon all protests that may
be made against the creation of such district. The notice
shall refer to the resolution on file with the governing bedy
or clerk, if any, for the description of the boundaries.

Section 6. Protest against proposed district. (1) Any
owner of property liable to be assessed may make written pro-
test against the extent or creation of the district to be
assessed or both.

{2) The protest must be in writing and must be delivered
to the governing body or its clerk, if any, not later than
5 p.m. of the last day within 15 days after the date of the
first publication of the notice of the resolution of intention.
The date and hour of receipt of the protest shall be endorsed
thereon,

Section 7. Hearing on protest--sufficient protest to bar
proceedings. (1) At a reqular meeting of the governing body
after the expiration of the time within which protest may be
made, the governing body shall proceed to hear and pass upon
all protests. Its decision shall be final and conclusive.

{2} The governing bedy may adjourn the hearing from time
to time. A protestant shall have the right to withdraw a pro-
test at any time before final action thereon by the council
or commission.

{3) No further proceedings may be taken for a period of
one year from the date when protest has been received by the
governing body by owners of more than 50% of the property to
be assessed for the district.

Section 8. Resolution creating business improvement district.
When no protests have been delivered to the governing beody
within 15 days after the date of the first publication of the
notice of the passing of the resclution of intention, when a pro-
test shall have been found by the governing body to be insuffi-
cient or has been overruled, or when a protest against the
extent of the proposed district has been heard and denied,
the governing body has jurisdiction to order the creation
of the district and shall pass a resolution creating the dis-
trict in accordance with the resolution of intention.”
Renumber: subsequent sections

5., Page 6, line 15.

Following: 1line 14

Strike: "assess a tax"

Insert: "levy an assessment"
. S -
|E]



HB 616
Page 3 of 4

e .Maxch 27, 19 83

6. Page 6, line 22.
Following: "levy"

Strike:
Insert:

"and assess a tax"
"an assessnent"®

7. Page §, line 24,
Following: ™BASIS"

Strike:
Insert:

“THE METHOD"
*one of the methods”

8. Page 6, line 25,
Following: “section"

Strike:
Insert:

LAR L
wigw

9, Page 7, lines 4 through 24.
Following: 1line 3

Strike:
Insert:

Section 1l in ite entiret

"Section 15. Assessment ol costs--area, lot, and taxable valwtion

options, (1) At the same time the board submits the annual
budget and work plan to the governing body as provided in
[section 14], the board shall also recommend to the governing
body a methed of levying an assessment on the property within
the district which will best ensure that the assessment on each
lot or parcel is equitable in proportion to the benefits to be
received. :

(2) The governing body shall assess the entire cost of the
district against the entire district using a method which best
ensures that the assessment on each lot or parcel is equitable
in proportion to the benefits to be received. 1In determining
the method of assessment t0 be used the governing body shall
consider the recommendations of the board. The governing board
shall levy the assessment using one of the following methods:

(a) each lot or parcel of land within such district may be
assessed for that part of the whole cost which its area bears
to the area of the entire district, exclusive of streets, ave-
nues, alleys, and public places;

(b) if the governing body determines that the benefits derived
by each lot or parcel are substantially equivalent, the cost
may be assessed equally to each lot or parcel located within
the district without regard tc the area of the lot or parcel;

{¢) each lot or parcel of land, including the improvements
thereon, may be assessed for that part of the whole cost of the
district which its taxable valuation bears to the total taxable
valuation of the property of the district; or

(d} by using any combination of the assessment options pro-
vided in subsections (a) through {(c}."

10. Page B, lines 1 and 2.
Following: ™is™ on line 1

Strike:
Insert:

remainder of line 1 through line 2
“for the period specified in the resclution of the governing
body creating the district but shall not be for a period

HB 616
Page 4 of 4

.................................. March 27,1985 .

éﬁ:g:;e;hgn 1o yi§rs unless the duration of the district is
in compliance with the provision.
the creation of a district.” e s of [this ace] for

2

,/”’:;D-AS AMENDED

BE_CONCURRED_IN




COMMITTEE OF THE WHOLE AMENDMENT

SENATE Mar 29, 1985

DATE

4:50
] TIME

SENATE TAXATION COMMITTEE REPORT
MR. CHAIRMAN: | MOVE TOAMEND OF 3/27/85 to HOUSE BILL No.616
YEEHHHKIENW( ) as follows:
Koy

Amendment No. 4.

Section 7, line 3 of subsection (3)
Following: "property"

Insert: ", determined by taxable wvaluation,"

PC3HB616.681
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REJECT
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HOQUSE BILL NO. 616

INTRODUCED BY J. BROWN, MAZUREK, SIMON

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CREATION OF
BUSINESS IMPROVEMENT DISTRICTS; PROVIDING PROCEDURES FOR
CREATION; PROVIDING FOR ORGANIZATION, QPERATION,
APPOINTMENT, TERMS, AND REMOVAL OF A BOARD OF TRUSTEES;
ESTABLISHING POWERS OF THE BOARD OF TRUSTEES; PROVIDING FOR
A BUDGET AND AN ANNUAL WORK PLAN; PROVIDING FOR A MANNER OF
ASSESSING COSTS; PROVIDING FOR A TAX LEVY UPON THE DISTRICT;
PROVIDING FOR THE DURATION OF THE DISTRICT; PROHIBITING
DECREASE IN SERVICES; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. [This act] may be cited as the
"Business Improvement District Act".

Section 2. Purpose. i}y The purpose of {this act] is
to provide for the creation of business improvement
districts having the purposes and powers provided in [this
act] that wi;l serve a public use; will promote the health,
safety, prosperity, security, and general welfare of the
inhabitants thereof and of the people of this state: and
will be of special benefit to the property within the

boundaries of any district created pursuant to the
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provisions of (this act].

t2y--Fhe-—-leginiature-dectarea-that-becanae-of-a-number
of-~atypical-—factors—-and--speciat--conditions-—-concerning
business--develeopment--unique-—-to-each-tseatieyr-the-roke-of
skrict-construction-has-no-appricarion-to-tthis-actis;—-which
shali--be--tiberaity--construed--to--effect-the-purpsses—-and
objecty-for-which-it-is—intendeds

Section 3., Definitions. As used in [this act], the
following definitions apply:

(1) "Board" nmeans the board of trustees created in
{section 5].

(2) "Business" means all types of business, including
professions.

{3y "“Chief executive officer” means the mayor in the

case of a municipality, E¥F¥-MANAGER-IN-CIPY¥-COMMISSION-FORM

OP-GO¥ERNMENT?; THE BOARD OF COUNTY COMMISSIONERS IN THE CASE

OF A COUNTY, or the chief executive of a consolidated
city-county government.

{4) "District™ means a business improvement district
created under [this act].

(5) "“Governing body" means the legislative body of a
local government.

(6} "Local government" means a municipality, A COUNTY;
or a conscolidated city-county government.

{7) "OWNER" MEANS A PERSON IN WHOM APPEARS THE LEGAL

-2- HB €16
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TITLE TO_REAL PROPERTY BY DEED DULY RECORDED IN THE COUNTY

RECORDS OR A PERSON 1IN POSSESSION OF REAL PROPERTY UNDER

CLAIM OF OWNERSHIP FOR HIMSELF OR AS THE PERSONAL

REPRESENTATIVE, AGENT, OR GUARDIAN OF THE OWNER.

Section 4. Establishment of a district. {1) Upon
receipt of a petition signed by the owners of more than 60%
of the area of the property proposed in the petition to be
included in a district, a governing body shall establish a
district in—-the-—same--mannerv-as—*the--eatnbiishment—ef-a
speciai—imprcvement—distfiee—pursuant-to-—?ib}e~—?7—~:hapter
i2;-part-4i;-exeept as otherwise provided in [this act].

(2) THE BOUNDARIES OF A DISTRICT MUST COMPLY WITH

APPLICABLE ZONING REGULATIONS AND THE DISTRICT MAY NOT

INCLUDE AREAS THAT ARE ZONED PRIMARILY AS RESIDENTIAL AREAS.

123634 fé—-there“—is~—aufficient-—protest—-to—Abar-the
e:tub}ishment—of—a—district;-as—provided-in—?—iQ-Giiafi)fb}7
a—governing—body—may~take—~na——further~—praceedings——onv—thc
estabiishment-—ef——the——districb—for—n—period—cf—}—year~5rom
the—date*tha—safficient—probest-was-re:eived—by—the—cierk—of
the-governing-hodys:

SECTION 5. RESOLUTION OF INTENTION TO CREATE BUSINESS

IMPROVEMENT DISTRICT -- NOTICE. (1) BEFORE CREATING A

DISTRICT, THE GOVERNING BODY SHALL PASS A RESOLUTION OF

INTENTION TO DO S0 DESIGNATING THE BOUNDARIES THEREQF.

(2) NOTICE OF PASSAGE OF THE RESOLUTION MUST BE

-3- HB 616
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PUBLISHED FOR S5 DAYS IN A DAILY NEWSPAPER OR IN ORE ISSUE OF

A WEERLY PAPER PUBLISHED IN THE MUNICIPALITY OR COUNTY OR,

IN CASE NO NEWSPAPER IS PUBLISHED IN THE MUNICIPALITY OR

COUNTY, THEN BY POSTING FOR 5 DAYS IN THREE PUBLIC PLACES IN

THE MUNICIPALITY OR CQUNTY. A COPY OF THE NOTICE SHALL BE

MAILED TO EVERY OWNER OF REAL PROPERTY WITHIN THE PROPOSED

DISTRICT LISTED ON THE LAST COMPLETED ASSESSMENT ROLL FOR

STATE, COUNTY, AND SCHOOL DISTRICT TAXES, AT THE OWNER'S

LAST-KNOWN ADDRESS, ON THE SAME DAY THE KOTICE IS FPIRST

PUBLISHED QR POSTED,

{3) THE NOTICE MUST DESCRIBE THE GENERAL PURPOSE OF

THE DISTRICT AND DESIGNATE THE TIME WHEN AND THE FLACE WHERE

THE GQVERNING BODY WILL HEAR AND PASS UPON ALL PRGTESTS THAT

MAY BE MADE AGAINST THE CREATION OF SUCH DISTRICT. THE

NOTICE SHALL REFER TQ THE RESQOLUTICN ON FILE WITH THE

GOVERNING BODY OR CLERK, IF ANY, FOR THE DESCRIPTION OF THE

BOUNDARIES.
SECTION 6., PROTEST AGAINST PROPOSED DISTRICT. (1) ANY

OWNER OF PROPERTY LIABLE TO BE ASSESSED MAY MAKE WRITTEN

PROTEST AGAINST THE EXTENT OR CREATION OF THE DISTRICT TO BE

ASSESSED, OR BOTH.

{2) THE PROTEST MUST BE IN WRITING AND MUST BE

DELIVERED TO THE GOVERNING BODY OR ITS CLERK, IF ANY, NOT

LATER THAN 5 P.M. OF THE LAST DAY WITHIN 15 DAYS AFTER THE

DATE _OF THE FIRST PUBLICATION OF THE HNOTICE OF THE

-4- HB 616
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RESOLUTION OF INTENTION. THE DATE AND HQUR QF RECEIPT OF THE

PROTEST SHALL BE ENDORSED THEREQN.

SECTION 7. HEARING ON PROTEST -- SUFFICIENT PRQTEST TO

BAR PROCEEDINGS. (1) AT A REGULAR MEETING OF THE GOVERNING

BODY AFTER THE EXPIRATION OF THE TIME WITHIN WHICH PROTEST

MAY BE MADE, THE GOVERNING BODY SHALL PROCEED TO HEAR AND

BASS UPON ALL PROTESTS. ITS DECISION SHALL BE FINAL AND

CONCLUSIVE.

{2) THE GOVERNING BODY MAY ADJQURN THE HEARING FROM

TIME TC TIME. A PROTESTANT SHALL HAVE THE RIGHT TO WITHDRAW

A PROTEST AT ANY TIME BEFORE FINAL ACTION THEREON BY THE

COUNCIL OR COMMISSION,

{3) NO FURTHER PROCEEDINGS MAY BE TAKEN FOR A PERIOD

OF 1 YEAR FROM THE DATE WHEN PROTEST HAS BEEN RECEIVED BY

THE GOVERNING BODY BY OWNERS OF MORE THAN 50% OF THE

PROPERTY, DETERMINED BY TAXABLE VALUATION, TQ BE ASSESSED

FOR THE DISTRICT.

SECTION 8. RESCLUTION CREATING BUSINESS IMPROVEMENT

DISTRICT. WHEN NO PROTESTS HAVE BEEN DPELIVERED TO THE

GOVERNING BODY WITHIN 15 DAYS AFTER THE DATE OF THE FIRST

PUBLICATION OF THE NOTICE QF THE PASSING OF THE RESOLUTION

OF INTENTION, WHEN A PROTEST SHALL HAVE BEEN FOUND BY THE

GOVERNING BODY TQO BE INSUFFICIENT OR HAS BEEN OVERRULED, OR

WHEN A PROTEST AGARINST THE EXTENT OF THE PROQPOSED DISTRICT

HAS BEEN HEARD AND DENIED, THE GOVERNING BODY HAS

-5- HB 616
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JURISDICTION TO ORDER THE CREATION OF THE DISTRICT AND SHALL

PASS A RESOLUTICON CREATING THE DISTRICT IN ACCORDANCE WITH

THE RESOLUTION OF INTENTION.

Section 9. Board of trustees -- appointment -- number,
{1) When the governing body o0f a lcocal government adopts an
ordinance creating a business improvement district, the
chief executive officer, with the approval of the governing
body, shall appoint not less than five or more than seven
owners of property within the district to comprise the board
of trustees of the district.

(2y The number of members of the board, once
established, may be changed within these limits from time to
time by subsequent resclutions of the governing bedy of the
local government. A Tesoletion to reduce board membership
may not require resignation of any member prior to
completion of his appointed term.

Section 10. Term of office. (1) Three of the members
who are first appointed must be designated to serve for
terms of 1, 2, and 3 years, respectively, from the date of
their appointments, and two must be designated to serve for
terms of 4 years from the date of their appointment. For a
seven-member commission, there must be two additional
appointments for terms of 2 years and 3 years, respectively.

(2} After initial appointment, members must be

appointed for a term of office of 4 years, except that a

-6~ HB 616



10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

HE 0616/04

vacancy occurring during a term must be filled for the
unexpired term. A member shall hold office until his
successor has been appointed and qualified.

Section 11. Removal of board member. A member of a
board of trustees may be removed by the chief executive
officer with the consent of the governing body.

Section 12. Organization of board of trustees —- no
compensatioﬁ. (1) The chief executive officer shall
designate which member of the board is to be the first
chairman. When the office of chairman of the board becomes
vacant thereafter, the board shall elect a chairman from
among its members, The term of office as chairman of the
board, unless otherwise prescribed by the governing body,
must be for 1 calendar year or for that portion thereof
remaining after each chairman is designated or elected.

{2) Members may receive no compensation.

Section 13. Powers of board in administering district,
The board in administering a district has all powers
necessary to carry out the functions of the district
contained in the crdinance creating it, including the power
to:

{1) sue and be sued, enter into contracts, and hire
and terminate personnel needed for its purposes;

(2) provide special police, malntenance, or cleaning

personnel for the protection and enjoyment of the--property
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owneral-pusinesses—and the general public using the business
district;

{3) landscape and beautify public areas and to
maintain those areas:

(4) caontract with the governing body to maintain,
operate, or repair public parking facilities;

(5} contract with the governing body tc maintain
streets, alleys, malls, bridges, ramps, tunnels,
landscaping, and other public facilities as mutually agreed
upon;

(6) promote private investment and business expansion
in the district;

{7) provide for the management and administration of
the affairs of the district;

{8) promote business activity by advertising,
decorating, marketing, and promoting and managing events and
other actions designed for the general promotion of business
activities in the district; and

(9) perform such other functions as are necessary to
carry out the purposes of [this act] and to further the
objectives of the district.

Section l4. Annual budget and work plan -- approval --
procedure -- tax. {1) At a time determined by the governing
body, the board shall submit to the governing body for

approval a work plan and budget for the ensuing fiscal year,

-8- : HB &16
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(2) Following public notice that a work plan and
budget have been submitted and that the governing body will

assess-a-tax LEVY AN ASSESSMENT to defray the cost of the

work plan and budget, the governing body shall hold a public
hearing on objections to the work plan and budget. After the
hearing, the governing body may modify the work plan and
budget as it considers necessary and appropriate.

{3) After approval of the work plan and budget and to
defray the cost therecf £for the next €fiscal year, the
governing body shall by resolution levy and-assess-a-tax aN
ASSESSMENT upon all of the property in the district nsing-as

a--basis-——-ane-of-the-metheds USING AS A BASIS FHE-METHSP ONE

QF THE METHODS prescribed in [section %% 15].

(4) A copy of the resclution shall be delivered to the
treasurer of the local government to be placed on the tax
roll and collected in the same manner as other taxes.

SECTION 15. ASSESSMENT OF COSTS -- AREA, LOT, AND

TAXABLE VALUATION OPTIONS. (1) AT THE SAME TIME THE BOARD

SUBMITS THE ANNUAL BUDGET AND WORK PLAN TO THE GOVERNING

BODY AS PROVIDED IN ([SECTION 14}, THE BOARD SHALL ALSO

RECOMMEND TO THE GOVERNING BODY A METHOD OF LEVYING AN

ASSESSMENT ON THE PROPERTY WITHIN THE DISTRICT WHICH WILL

BEST ENSURE THAT THE ASSESSMENT ON EACH LOT (R PARCEL IS

EQUITABLE IN PROPORTION TO THE BENEFITS TO BE RECEIVED.

{2) THE GOVERNING BODY SHALL ASSESS THE ENTIRE COST OF
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THE DISTRICT AGAINST THE ENTIRE _DISTRICT USING A METHOD

WHICH BEST ENSURES THAT THE ASSESSMENT ON EACH LOT OR PARCEL

IS EQUITABLE IN PROPORTICN TO THE BENEFITS TO BE RECEIVED.

IN DETERMINING THE METHOD OF ASSESSMENT TO BE USED, THE

GOVERNING BODY SHALL CONSIDER THE RECOMMENDATIONS OF THE

BOARD. THE GOVERNING BOARD SHALL LEVY THE ASSESSMENT USING

ONE OF THE POLLOWING METHODS:

(A) EACH LOT OR PARCEL OF LAND WITHIN SUCH DISTRICT

MAY BE ASSESSED FOR THAT PART OF THE WHOLE COST WHICH ITS

AREA BEARS TO THE AREA OF THE ENTIRE DISTRICT, EXCLUSIVE OQF

STREETS, AVENUES, ALLEYS, AND PUBLIC PLACES;

{B) IF THE GOVERNING BODY DETERMINES THAT THE BENEFITS

DERIVED BY EACH LOT OR PARCEL ARE SUBSTANTIALLY EQUIVALENT,

THE COST MAY BE ASSESSED EQUALLY TO EACH LOT OR PARCEL

LOCATED WITHIN THE DISTRICT WITHOUT REGARD TO THE AREA OF

THE LOT OR PARCEL;

(C) EACH LOT OR _PARCEL OF LAND, INCLUDING THE

IMPROVEMENTS THEREON, MAY BE ASSESSED FOR THAT PART OF THE

WHOLE COST OF THE DISTRICT WHICH ITS TAXABLE VALUATION BEARS

TO THE TOTAL TAXABLE VALUATION OF THE PROPERTY QF THE

DISTRICT; OR

(D) BY USING ANY COMBINATION OF THE ASSESSMENT QOPTIONS

PROVIDED IN SUBSECTIONS (A) THROUGH (C}.

Section-tiz--Manner-cf-assessing-coatas Fhe--governing

bedy--ashatil--adept-one-sf-the-folitewing-methods-of-assessing

-10- HB 616
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costa-fer FOR the-purpese-ef-defraying-the-costs-of-earrying
eut—the-Ffunetitons-of-the-distriets

t1}--The-governing-body may-assess-the-entire——cosk——af
the--district--against-~the—-entire-discrict;-each-parcei-of
iand-within-the-distriet-to-be-assesased-for-that-part-cf-the
whole-eost-which-its-area-bears-to-the-area—-af--the-~entire
distriet;--exeiusive—-of-atreets;-aileys;-and-pubtic-piaces:

€2)-—-Phe;-PHE governing--body may SHABE aasess--the
entire—-cost--ocf--the--distriet-against-the-entire-distriee,
each-tot-or-parcei--of --iand--and--itmprovements—-within--the
district--to--be--assessed--for--that-part-ef-che-whote-cost
which-i{ts-assessed-vatue—bears-to-the-asseased-vatue-cf-—the
entire--district;—-exctustve--of-streetsy-atteys;-and-publie

places IP--FHE--BOARD--DEPERMINES--SHCH--ASSESSMEN®--PO--BE

EQUIFPABHE-—-¥N--PROPORTIEN--FO-ANB-NOP-EXCEEDING-PHE-BENEFIPS

REGEiVEB-PRSH-?HE—iMPRQVEHEN?S-B?—?HE—EG?7—9RA€T7—6R-PAREEBT

tI--Fhe-governing-body-may-use-a--combination--of-—the
two-—methoda--af-assessment-of-costs-provided-in-anbsections
ti¥y-and-¢2}+

Section 16. Duration of district. The period of
duration of a business improvement district is perpetuai-or

untit-digsoived--by--the--governing--bodys FOR THE PERIOD

SPECIFIED IN THE RESOLUTION OF THE GOVERNING BODY CREATING

THE DISTRICT BUT SHALL NOT BE FOR A PERIOD LONGER THAT 10

YEARS UNLESS THE DURATION_ OF THE DISTRICT IS EXTENDED IN

~11~ HB 616
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COMPLIANCE WITH THE PROVISIONS OF [THIS ACT] FQOR_THE

CREATION OF A DISTRICT.

Secticn 17, Governing body not to decrease public
services. The governing body may not decrease the level of
public services in the district existing prior to the
creation of the district unless the services at the same
time are decreased throughout the jurisdictional area of the
governing body, nor may it transfer the financial burden of
providing those services to the district. The goveraning body
may net discriminate in the provision of publicly funded
services between areas included in such district and areas
not so included.

SECTIQON 18. LIABILITY INSURANCE REQUIRED. THE

GOVERNING BODY MAY NOT APPROVE THE ANNUAL BUDGET QR THE WORK

PLAN SUBMITTED TO IT BY THE BOARD UNLESS THE ANNUAL BUDGET

AND THE WORK PLAN PROVIDE FOR LTABILITY INSURANCE COVERAGE

INSURING THE DISTRICT, THE BOARD, AND THE LOCAL GOVERNMENT

AGATNST LEGAL LIABILITY FOR FPERSONAL INJURY AND PROPERTY

DAMAGE TN AN AMOUNT DETERMINED SUFFICIENT FOR THAT PURPOSE

BY THE GOVERNING BODY.

Section 19. Limitation on local gqovernment liability.
An obligation or debt of any nature of a district is pot an
obligation or debt of the local government that established
the district, and in no event is a debt or obligation of a

district payable out of any funds cor properties of the local

-12- HB 616
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government. The debts and obligations of a district are
payable solely from the funds and properties of the
district,

Section 20. Effgctive date. This act is effective on
passage and approval.

-End-
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HOUSE BILL NO. 616

INTRODUCED BY J. BROWN, MAZUREK, SIMON

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CREATION OF
BUSINESS IMPROVEMENT DISTRICTS; PROVIDING PROCEDURES FOR
CREATION; PROVIDING FOR ORGANTZATION, OPERATION,
APPOINTMENT, TERMS, AND REMOVAL OF A BOARD OF TéUSTEEé;
ESTABLISHING POWERS OF THE BOARD OF TRUSTEES;:; PROVIDING FOR
A BUDGET AND AN ANNUAL WORK PLAN; PROVIDING FOR A MANNER OF

ASSESSING COSTS; PROVIDING FOR A TAX LEVY UPON THE DISTRICT;

PROVIDING FOR THE DURATION OF THE DISTRICT; PROHIBITING

DECREASE IN SERVICES; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. BShort title. [This act] may be cited as the
*Business Improvement District Act".

Section 2. Purpose. {1} The purpecse of [this act] is
to provide for the creation of business improvement
districts having the purposes and powers provided in [this
act] that will serve a public use; will promote the health,
safety, prosperity, security, and general welfare of the
inhabitants thereof and of the people of this state; and
will be of special benefit to the property within the

boundaries of any district created pursuant to the
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provisions of [this act].

t23--Fhe--legistature-deciares-that-because-of-a-number
of--atypical--factors--and--specini--conditions---ecencerning
business—-develcpment--unique--to-each-tocatity;-the-rute-of
strict-construction-has-no-appltication-te-fehis-aest}s—-which
shail--be--iiberatiy--construed--to--effect-the-purposes-and
objecta-for-which-tt-is-inecendeds

Section 3. Definitions. As used in [this act], the
following definitions apply:

{l1) "APPOINTING AUTHORITY" MEANS THE MAYOR IN THE CASE

OF A MUNICIPALITY, THE BOARD OF COUNTY COMMISSIONERS IN THE

CASE OF A COUNTY, OR THE CHIEF EXECUTIVE OF A CONSOLIDATED

CITY-COUNTY GOVERNMENT.

t3{2) "Board" means the board of trustees created in
[section §].

£2¥(3) "Business" means all types of business,
including professions.

fﬂi——“ehief--executive—-oEf&eer“-nean:—the—mayof-én—the

case-of-a-municipatity;-EIF¥-MANAGER-IN-CIP¥-EBMMISSEION-PORM

OF -GOVERNMENT ; - PHE-BOARD-OP-COUNT¥-COMMISSIONERS - EN-FHE-EASE

6FP-A-COUNTY7 or--the--chief--executive-—of--a--consetidated
ctty-county-governments
(4) "District" means a business improvement district

created under [this act}.

(3) “Governing body" means the legislative bedy of a

-2~ HBE 616
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iocal government,

(6) "Local government" means a municipality, A COUNTY,

or a consolidated city-county government.

{7) “OWNER" MEANS A PERSON IN WHOM APPEARS THE LEGAL

TITLE TO REAL PROPERTY BY DEED DULY RECORDED IN THE COUNTY

RECORDS OR A PERSON IN POSSESSION OF REAL PROPERTY UNDER

CLAIM OF OWNERSHIP FOR HIMSELF OR AS THE PERSONAL

REPRESENTATIVE, AGENT, OR GUARDIAN OF THE OWNER.

Section 4. Establishment of a district. (1) Upon
receipt of a petition signed by the owners of more than 60%
of the area of the property proposed in the petition to be
included in a district, a governing body shall establish a
district tn--the--same--manner--as--the--estabiishment-of~a
speciai-improvement—district—pnrsuane—to~—?it1e—-?7——=hapeer
i2y-part-4ir-exeept as otherwise provided in [this act].

(2) THE BOUNDARIES OF A DISTRICT MUST COMPLY WITH

APPLICABLE ZONING REGULATIONS AND THE DISTRICT MAY NOT

INCLUDE AREAS THAT ARE ZONED PRIMARILY AS RESIDENTIAL AREAS.

2443y if-—there—-is—-sufficient“—pzotest——*n--bar—the
estabiishment~of—a-disttéce7*as-provided-*n-?—ti—iiiﬂf!ftb}r
a-gaverning-body-may-take--no--further-—; -neeadings—-on--the
estabiishment--of--the--districe-for-a-peried-of-i-year-from
the-date-the-sufficient-protest-was-received-by-the—clerk—-.3
the-gqoverning-bedys

SECTION 5. RESOLUTION OF INTENTION TO CREATE BUSINE-3
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IMPROVEMENT DJYSTRICT -- NOTICE. {1) BEFCORE CREATING A

DISTRICT, THE GOVERNING BODY SHALL PASS A RESOLUTION OF

INTENTION TO DO SO DESIGNATING THE BOUNDARIES THEREQF.

(2) NOTICE OF PASSAGE OF THE RESOLUTION MUST EE

PUBLISHED FOR 5 DAYS IN A DAILY NEWSPAFER OR IN ONE ISSUE OF

A WEEKLY PAPER PUBLISHED IN THE MUNICIPALITY OR COUNTY OR,

IN CASE NO HNEWSPAPER IS PUBLISHED IN THE MOUNICIPALITY OR

COUNTY, THEN BY POSTING FOR S DAYS IN THREE PUBLIC PLACES IN

THE MUNICIPALITY OR COUNTY. A COPY C® THE NOTICE SHALL BE

MAILED TO EVERY OWNER OF REAL PROPERTY WITHIN THE PROPOSED

DISTRICT LISTED ON THE LAST COMPLETED ASSESSMENT ROLL FOR

STATE, COUNTY, AND SCHOOL DISTRICT TAXES, AT THE OWNER'S

LAST-KNOWN ADDRESS, ON THE SAME DAY THE NOTICE IS FIRST

PUBLISHED OR POSTED.

(3) THE NOTICE MUST DESCRIBE THE GENERAL PURPOSE OF

THE DISTRICT AND DESIGNATE THE TIME WHEN AND THE PLACE WHERE

THE GOVERNING BODY WILL HEAR AND PASS UPON ALL PROTESTS THAT

MAY BE MADE AGAINST THE CREATION ©OF SUCH DISTRICT. THE

NOTICE SHALL REFER TO THE RESOLUTION ON FILE WITH THE

GOVERNING BODY OR CLERK, IF ANY, FOR THE DESCRIPTION OF THE

BOUNDARIES .
SECTION 6. PROTEST AGAINST PROPOSED DISTRICT. {1) ANY

OWNER OF PROPERTY LIABLE TO BE ASSESSED MAY MAKE WRITTEN

PROTEST AGAINST THE EXTENT OR CREATION OF THE DISTRICT TO BE

ASSESSED, OR BQTH.

o HB 616
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(2) THE PROTEST MUST BE IN WRITING AND MUST BE

DELIVERED TO THE GOVERNING BODY OR ITS CLERK, IF ANY, NOT

LATER THAN 5 P.M. OF THE LAST DAY WITHIN 15 DAYS AFTER THE

DATE OF THE FIRST PUBLICATION OF THE NOTICE OF THE

RESOLUTION OF INTENTION. THE DATE AND HOUR OF RECEIPT OF THE

PROTEST SHALL BE ENDORSED THEREON.

SECTION 7. HEARING ON PROTEST -- SUFFICIENT PROTEST TO

BAR PROCEEDINGS. (1) AT A REGULAR MEETING OF THE GOVERNING

BODY AFTER THE EXPIRATION OF THE TIME WITHIN WHICH PROTEST

MAY BE MADE, THE GOVERNING BODY SHALL PROCEED TO IHEAR AND

PASS UPON ALL PROTESTS. ITS DECISION SHALL BE FINAL AND

CONCLUSTIVE.
(2) THE GOVERNTIHNG BODY MAY ADJOURN THE HEARING FROM

TIME TO TIME. A PROTESTANT SHALL HAVE THE RIGHT TQ WITHDRAW

A PROTEST AT ANY TIME BEFORE FINAL ACTION THEREON BY THE

COUNCIL OR COMMISSTION,

£3¥--NO--PURPHER--PROCEERIRGES-MAY¥-BE-PAKEN-POR-A-PERIOR

OP-1-¥EAR-PROM-FPHE-BDA®PE~-WHEN-PROPESP-HAS--BEEN--REEEIVED--B¥

PHE--GOVERNENG --BODY¥ —-BY¥--OWNERS--OP--MORE--PHAN--58%-GFP-FHE

PROPERT¥7-DEPERMINED BY-FARABBE-VARHAFRIBN7 - —P8--BE--AS3ESSED

POR-FPHE-DISTRICET

{(3) NO FURTHER ACTION SHALL BE TAKEN UPON THE PROPOSED

DISTRICT FOR 1 YEAR IF A WRITTEN PROTEST AGAINST PASSAGE OF

THE PROPOSED ORDINANCE IS FILED BY:

{&) OWNERS OF PROPERTY WITHIN THE PROPOSED DISTRICT
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HAVING A TAXABLE VALUATION, WHEN AGGREGATED, REPRESENTING

NOT LESS THAN 50% OF THE TOTAL TAXABLE VALUATION OF PROPERTY

WITEIN THE DISTRICT;

(B) NOT LESS THAN 50% OF THE OWNERS OF PROPERTY WITHIN

THE DISTRICT;:; OR

(C) OWNERS OF PROPERTY WITHIN THE PROPOSED DISTRICT

HAVING PROJECTED ASSESSMENTS, WHEN AGGREGATED, REPRESENTING

NOT LESS THAN 50% OF THE TOTAL PROJECTED ASSESSMENTS FOR

PROPERTY WITHIN THE DISTRICT.

SECTION 8., RESOLUTION CREATING BUSINESS IMPROVEMENT

DISTRICT. WHEN NG PROTESTS HAVE BEEN DELIVERED TO THE

GOVERNING BODY WITHIN 15 DAYS AFTER THE DATE OF THE FIRST

PUBLICATION OF THE NOTICE OF THE PASSING OF THE RESOLUTION

OF INTENTION, WHEN A PROTEST SHALL HAVE BEEN FOUND BY THE

GOVERNING BODY TO BE INSUFFICIENT OR HAS BEEN QVERRULED, OR

WHEN A PROTEST AGAINST THE EXTENT OF THE PROPOSED DISTRICT

HAS BEEN HEARD AND DENIED, THE GOVERNING BODY HAS

JURISDICTION TO ORDER THE CREATION OF THE DISTRICT AND SHALL

PASS A RESOLUTION CREATING THE DISTRICT IN ACCORDANCE WITH

THE RESOLUTION OF INTENTION.

Section 9. Board of trustees -- appointment -~ number.
(1) wWhen the governing bady of a local government adopts an
ordinance creating a business improvement district, the

ehiesf-—executive—-officer APPOINTING AUTHORITY, with the

approval of the governing body, shall appoint not less than

-6- HBE 616
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five or more than seven owners of property within the
district to comprise the board of trustees of the distriet.

{2} The number of members of the board, once
established, may be changed within these limits from time to
time by subsequent resolutions of the governing body of the
local government. A resolution to reduce board membership
may not require resignation of any member prior to
completion of his appointed term.

Section 10. Term of office. (1) Three of the members
who are first appointed must be designated to serve Ffor
terms of 1, 2, and 3 years, respectively, from the date of
their appointments, and two must be designated to serve for
terms of 4 years from the date of their appointment. For a
seven-member commission, there must be two additional
appointments for terms of 2 years and 3 years, respectively.

(2) After initial appointment, members must be
appeinted for a term of office of 4 years, except that a
vacancy occurring during a term must be f£illed for the
unexpired term. A member shall hold office intil his
successor has been appointed and qualifi-d.

Section 11. Removal of board mesber. A member of a
board of trustees may be removed by the ehief--executive

afficer APPOINTING AUTHORITY with the oonsent of *he

governing body.

Section 12. Organization of board of trustees -- 1o
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compensation. (1) The chief--exeentive-officer APPOINTING
AUTHORITY shall designate which member of the bcard is to be
the first chairman. When the office of chairman of the board
becomes vacant thereafter, the board shail elect a chairman
from among its members. The term of office as chairman of
the board, unless otherwise prescribed by the governing
body, must be for 1 calendar year or for that pertion
therecf remaining after each chairman 1is designated or
elected.

{2) Members may receive no ccmpensation.

Section 13. Powers of board in administering district,
The board in administering a district has all powers
necessary to carry out the functions' of the district
contained in the ordinance creating it, including the power
to:

{l) sue and be sued, enter into contracts, and hire
and terminate personnel needed for its purposes;

(2) provide special police, maintenance, or cleaning
personnel for the protection and enjoyment of the--praperey
owneral-buainesses-and the general public using the business
district;

{3) landscape and beautify public areas and to
maintain those areas;

(4) contract with the governing body to maintain,

operate, or repair public parking facilities;

-8~ HB &16
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{(5) contract with the governing body to maintain
streets, alleys, malls, bridges, ramps, tunnels,
landscaping, and other public facilities as mutually agreed
upon;

{6) promote private investment and business expansion
in the district:

(7) provide for the management and administration of
the affairs of the district;

(8) promote business activity by advertising,
decorating, marketing, and promoting and managing events and
other actions designed for the general promotion of business
activities in the district; and

{9} perform such other functions as are necessary to
carry out the purposes of [this act] and to further the
objectives of the district.

Section 14. Annual budget and work plan -- approval =--
procedure -- tax. (1) At a time determined by the governing
body, the board shall submit to the governing body for
approval a work plan and budget for the ensuing fiscal year.

(23 Following public notice that a work plan and
budget have been submitted and that the governing bedy will

asamsa-a-eax LEVY AN ASSESSMENT to defray the cost o©of the

work plan and budget, the governing body shall hold a public
hearing on objecticns to the work plan and budget. After the

hearing., the governing body may modify the work plan and
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budget as it considers necessafy and appropriate.

(3) After approval of the work plan and budget and to
defray the cost therecf for the next fiscal year, the
governing body shall by resolution levy and-asaessa-sa-tax AN
ASSESSMENT upon all of the property in the district using-as

a--basis——one-of-the-methods USING AS A BASIS PHE-ME¥YH6P ONE

OF THE METHODS prescribed in [section % 15].

(4) A copy of the resolution shall be delivered to the
treasurer of the local government to be placed on the tax
roll and collected in the same manner as other taxes.

SECTION 15. ASSESSMENT OF COSTS -- AREA, LOT, AND

TAXABLE VALUATION QPTIONS. (1) AT THE SAME TIME THE BOARD

SUBMITS THE ANNUAL BUDGET AND WORK PLAN TO THE GOVERNING

BODY AS PROVIDED IN [SECTION 14], THE BOARD SHALL ALSO

RECOMMEND TO THE GOVERNING BODY A METHOD OF LEVYING AN

ASSESSMENT ON THE PROPERTY WITHIN THE DISTRICT WHICH WILL

BEST ENSURE THAT THE ASSESSMENT ON EACH LOT OR PARCEL IS

EQUITABLE IN PROPORTION TO THE BENEFITS TO BE RECEIVED.

(2) THE GOVERNING BODY SHALL ANNUALLY ASSESS THE

ENTIRE COST OF THE DISTRICT AGAINST THE ENTIRE DISTRICT

USING A METHOD WHICH BEST ENSURES THAT THE ASSESSMENT ON

EACH LOT OR_PARCEL IS EQUITABLE IN PROPORTION TO THE

BENEFITSE TO BE RECEIVED. IN DETERMINING THE METHOD OF

ASSESSMENT TQ BE USED, THE GOVERNING BODY SEALL CONSIDER THE

RECOMMENDATIONS OF THE BOARD. THE GOVERNING BOARD SHALL LEVY

-10- HB bB16
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THE ASSESSMENT USING ONE OF THE FOLLOWING METHODS:

(A) EACE LOT OR PARCEL OF LAND WITHIN SUCH DISTRICT

MAY BE ASSESSED FOR THAT PART OF THE WHOLE COST WHICH ITS

AREA BEARS TO THE AREA OF THE ENTIRE DISTRICT. EXCLUSIVE OF

STREETS, AVENUES, ALLEYS, AND PUBLIC PLACES;

(B) IF THE GOVERNING BODY DETERMINES THAT THE BENEFITS

DERIVED BY EACH LOT OR PARCEL ARE SUBSTANTIALLY EQUIVALENT,

THE COST MAY BE ASSESSED EQUALLY TO EACH LOT OR PARCEL

LOCATED WITHIN THE DISTRICT WITHOUT REGARD TO THE AREA QF

THE LOT OR PARCEL;

{C) EACH LOT OR PARCEL OF LAND, TINCLUDING THE

IMPRGVEMENTS THEREON, MRY BE ASSESSED FOR THAT PART OF THE

WHOLE COST OF THE DISTRICT WHICH ITS TAXABLE VALUATION BEARS

T0 THE TOTAL TAXABLE VALUATION OF THE PROPERTY OF THE

DISTRICT; OR

(D) BY USING ANY COMBINATION OF THE ASSESSMENT OPTIQNS

PROVIDED IN SUBSECTIONS (A} THROUGH (C).

Seetien-tiv--Manner-of-asseasing-coatss Fhe--governing
body--shati--adept-one-of-the-foitowing-methods-e._ -assezsing
costa-feor FOR the-purpese-ef-defraying-t-e-costa-of-carrying
out-the-functions-af-rhe-ditstricts

t11--The-governing-body-may-assess-the-entire--cost-——cf
the--district--against--the--entire-districty-each-parce: »f
tand-within-the-district-to-be-assessed-for-that-part-of~ :he

whate-cose—which-its-area-bears-to-the-area-—-of--the—-ont_-e
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districts-—-exciusive—-cf-skreetsr;-atteysy-and-pobite-piaceas

t24~-Phe;~FHE governing—-bedy may SHARR assess--the
entire--cost--of--the--disktrict-againsc-the-entire-diateters
each-lot-or-parcet--of--tand--and--improvements-—within——the
district--to--be--assessed--for-—that-part-of-the-whole-cost
which-its-assessed-vatue-bears-to-the-assessed-vaine-of--the
entire-—districty--exelusive—-of-strectsr-atteys;-and-pubtic

ptaces IFP--PHE--BEARB--BEPERMINES--SHEH--ASSESSMENT - -F8-—BE

EQUEPABRE--IN-—-PROGPORPION--PO-AND-NOP-BHEEEDING-THE BENEPITS

RECEIVED-PROM-FPHE-iMPROVEMENT?S-BY¥-FHE-HBFP 7 -TRAEFy ~OR-PARCER+

£3y--Fhe-geverning-body-may-uae-a--combination——of-—the
ewo--methods--of-assessment-of-coskts-pravided-in-subasections
t+t}-and-£2¥~-

Section 16, buration of district. The period of
duration of a business improvement district is perpetdat-or

untit-dissotved—-by--the--goeverntng~-bodys: FOR_THE PERIQD

SPECIFIED IN THE RESQLUTION OF THE GOVERNING BODY CREATING

THE DISTRICT BUT SHALL NOT BE FOR A PERIOD LONGER THAT 10

YEARS UNLESS THE DURATION OF THE DISTRICT IS EXTENDED IN

COMPLIANCE WITH THE PROVISIONS OF [THIS ACT] FOR THE

CREATION OF A DISTRICT.

Section 17, Governing body not to decrease public
services. The governing body may not decrease the level of
public services in the district existing prior to the

creation of the district unless the services at the same
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time are decreased throughout the jurisdictional area of the
governing body, nor may it transfer the financial burden of
providing those services to the district. The governing body
may not discriminate in the provisidn of publicly funded
services between areas included in such district and areas
not sc included.

SECTION 18. LIABILITY INSURANCE REQUIRED. THE

GOVERNING BODY MAY NOT APPROVE THE ANNUAI, BUDGET QR THE WORK

PLAN SUBMITTED TO IT BY THE BOARD UNLESS THE ANNUAL BUDGET

AND THE WORK PLAN PROVIDE FOR LIABILITY TNSURANCE COVERAGE

INSURING THE DISTRICT, THE BOARD, AND THE LOCAL GOVERNMENT

AGAINST LEGAL LIABILITY FOR PERSONAL INJURY AND PROPERTY

DAMAGE TN AN AMOUNT DETERMINED SUFFICIENT FPOR THAT PURPOSE

BY THE GOVERNING BODY.

Section 19, Limitation on local government liability,
An obligation or debt of any nature of a district is not an
obligation or debt of the local government that established
the district, and in no event is a debt or obligation of a
district payable out of any funds or properties of the local
government. The debts and obligations of a district are
payable solely from the funds and properties of the
district.

Section 20. Effective date. This act is effective on
passage and approval.

-End-
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