
2/01 
2/01 
2/07 
2/11 
2/13 
2/14 

2/15 
3/26 
3/28 

HOUSE BILL NO. 612 

Introduced 
Referred to Local Government 
Hearing 
Committee Report-Bill Pass As Amended 
2nd Reading Pass 
3rd Reading Pass 

Transmitted to Senate 

Referred to Local Government 
Hearing 
Tabled in Committee 



49th Legislature LC 1163/01 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

~St., BILL NO. ~ • 

v = :Jt./(r;& -~k.t~ / f • 

A. BILL FOR AN ACT ENTITLED: "A.N ACT TO PROVIDE ADDITIONAL 

ALTERNATIVES FOR THE ASSESSMENT OF COSTS FOR SPECIAL 

IMPROVEMENT DISTRICTS; AMENDING SECTIONS 7-12-4113' 

7-12-4161, 7-12-4162, AND 7-12-4164, MCA.; REPEALING SECTION 

7-12-4163, MCA.; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-4113, MCA, is amended to read: 

"7-12-4113. Sufficient protest to bar proceedings 

exceptions. (1) Except as provided in subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date when said ~ufficient protest shall have 

been received by said clerk of the city or town council or 

commission when the protest is against the proposed work 

and-:-

tat--t~e--eo~t--t~e~e~f--~~--t~--be--a~ses~ed---a9at~~t 

pr~perty--£re"t~"9--thereon--and the council or commission 

finds that such protest is made by the owners of more than 

SOt of the property fro"ttnq-on-the-propo~ed-wor~•-or to be 

assessed for the improvements within the district or 

ex~ended district. For t~~-- purposes of protest, "pr~E~_£tl'_ 

to be assessed" is t_t:!_~_ property fronting on the proper~y 

~na '-•"'""' counc" 
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under the frontage ~p~ion, the area of the property under 

the area option, the lots under the lot ~ption, and the 

taxable valuation under the taxable valuation option. Under 

the combination option established under 7-l2-4162(l)(e), 

the 50% protest required to bar ~he proceedings is 50% of 

the combined proper_t~ies assessed under 7-12-4162{~) _ _!_~ 

tbt--~ne-eee~--~hereof--±~--to--be--a~~ee~e~--tlpon--the 

property--within--an--exte~ded--distriet--and-the-eo~neii-or 

eomm±~~ion-Ein~s-~h8~-5tteh-prote~t-i~-made-by-the-owner5--of 

more-th8n-56%-o£-the-area-of-the-property-to-be-a~~e~~ed-for 

~a±d-±mproyement5o 

(2) The council or commission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 

the paving, with necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 

for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

( 3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirma~ive vote of a maJority of the members of the council 

or commission unless such protest is made by the owners of 

more than 75% of the property affected, as herein provided, 

in which event the protest must be sustained as to the 

-2- INTRODUCED BILL 
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construction of such sanitary sewer.'' 

Section 2. Section 7-12-4161, MCA, is amended to read: 

''7-12-4161. Choice in manner of assessing costs. (1) 

Except as provided in subsection (2), to defray the cost of 

the making of any of the improvements provided for in this 

part, the city council or commission shall adopt, in the 

resolution of intention and resolution creating the 

district, one of the methods of assessment, where 

applicable, provided in 7-12-4162L ~hreugh 7-12-4164, or 

7-12-4165. 

(2) The method of assessment provided for in T-%%-4±63 

7-12-4162(1)(a) shall not apply to assessments in 

improvement districts created under the provisions of 

7-12-4109." 

Section 3. Section 7-12-4162, MCA, is amended to read: 

"7-12-4162. Assessment of costs fron~-~~ area.!... 

lot, and taxable valuation optio0~ option. 11) The city 

council or comm1ssion shall assess the entire cost of such 

improvements against the entire districtr as follows: 

~each lot or P?rcel of land within the district 

bordering or abutting a street_,or streets whereon o~ wherein 

the improvement has been made may be assessed in proportion 

to the lineal feet abutting or b9rdering on the street or 

street~ 

i_~J_ each lot or parcel of land within such district t-o 
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~ be assessed for that part of the whole cost which its 

area bears to the area of the entire dist~ict, exclusive of 

streets, avenues, alleys, and public places.l 

(c) if the city council or comm~ssion determines that 

the benefits derived fr~m the irnprovem~nts by each lot or 

parcel are ~~bstantially equivalent, the cost may ~ 

assessed equally to each lot or parcel located within the 

district without regard to the area of the lot or parcel; 

{d} each lot or parcel of land, incl_t]ding the 

improvements thereon, may be asses~~d for that p~_~t of the 

whole cost of the district which its taxab::.e- valuation ~.ears 

t_o the total taxable valuation of the pr~~!:t-~ 

district; or 

(~) by using a~y combination of the assessment options 

providec:I: in subsections (1)(a) through (1)(d). If a 

combination ~s used, the resolution of intentiq~~ 

resolution _creating the district must specify the 

co_mbina.tion of t?.Ptions under "!i]ich the dis':rict is to be 

assessed. -----
(2) The council or commission, 1n its discretion, 

shall have the power to pay the whole or a.ny part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available for that purpose or to include 

the whole or ~ny part of such costs within the amount of the 

assessment to be paid by the property in the district. 

-4-
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{3) In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

within the district which lies within 25 feet of the line of 

the street on which the improvement is to be made and all 

other land within the district, the council or commission 

may, in the resolution creating any improvement district, 

provide that the amount of the assessment against the 

property in such district to defray the cost of such 

improvements shall be so assessed that each square foot of 

land within the district lying within 25 feet of the line of 

11 the street on which the improvements therein provided for 

12 are made shall bear double the amount of cost of such 

13 improvements per square foot of such land that each square 

14 foot of any other land within the district shall bear." 

15 

16 

17 
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Section 4. Section 7-12-4164, MCA, is amended to read: 

11 7-12-4164. Assessment of costs -- combined 

area-frontage option. Where curbs, gutters, alley 

approaches, streets, crossings, and utility service 

connections are an integral part of the creation of storm 

sewer districts, sanitary sewer districts, or street 

21 pavement districts, the city council or cormnission may 

22 assess a portion of the improvements upon the area basis as 

23 set forth under 7-l2-4162lW.E.l• other portions of the 

24 improvements upon a lineal-feet basis as set forth under 

25 T-l2-4!63 I-12-4162{l)(al, and utility service connections 
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upon a lump sum based on the bid price in the improvement 

district contract and assessed only against the lots, 

tracts, or parcels of land served by the utility connection 

oc connections, all within the same special improvement 

district, so long as such assessment is equitable.'' 

NEW SECTION. Section 5. Repealer. Section 7-12-4163, 

MCA, is repealed. 

NEW SECTION. Section 6. Effective date. This act is 

effective July 1, 1985. 

-End-
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APPROVED BY COHH. 
ON LOCAL GOVERNMENT 

HOUSE BILL NO. 612 

INTRODUCED BY ADDY, FULLER, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE ADDITIONAL 

ALTERNATIVES FOR THE ASSESSMENT OF COSTS FOR RURAL SPECIAL 

IMPROVEMENT DISTRICTS AND SPECIAL IMPROVEMENT DISTRICTS: 

AMENDING SECnONS 7-12-2112, 7-12-2151, 7-12-4113, 

7-12-4161, 7-12-4162, AND 7-12-4164, MCA; REPEALING SECTION 

7-12-4163, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of" MONTANA: 

SECTION 1. SECTION 7-12-2112, MCA, IS AMENDED TO READ: 

''7-12-2112. Sufficient protest to bar proceedings 

exception. ( 1) Except as provided in subsection ( 2), no 

further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when-:-

tet the protest is against the proposed work and the 

cost thereof ~~-eo-be-ss~essed-~pe"--~he--prepe~ty--rro~t~ng 

thereon and the board of county commissioners finds that 

such protest is made by the owners of more than 50% of the 

eree--£~onting--en--tbe--proposed--work;--or property to be 

as~essed for the improvements within the district or 

extended district. For the purposes of protest, "proper~ 

be assessed" is the property fronting on the property under 

~ana ,..,,.,,.,.. "'"""'' 
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the frontage option, the area of the property under the area 

option, the lots under the lot option, and the taxable 

valuation under the taxable valuation option. Under the 

combination option established under 7-12-215l(l)(e), the 

50% protest required to bar the proceedings is 50% of the 

combined properties assessed under 7-12-2151{1) (e). 

tbt--the-p~ote~t-~~-&gainst-the-p~opo~ed-we~~--end--th~ 

eo~t--the~eor-~~-eo-be-assessed-~pon-the-prope~ty-with±n-the 

extended-dietriet-and-the-board-£inds-tkat-stteh--p~etest--i~ 

made--by-the-owne~~-o£·-more-than-one-hal£-o£-the-erea-o£-the 

property-to-~e-a~sessed-£or-etteh-±mpro~ementeo 

{2) In case the improvements are the construction of 

sanitary sewers, the protests may be overruled by a 

unanimous vote of the board. 11 

SECTION 2. SECTION 7-12-2151, MCA, IS AMENDED TO READ: 

''7-12-2151. Assessment of casts. L!l To defray the 

cost of making any of the improvements provided for in this 

part, the board of county commissioners shall adopt in the 

resolution of intention and resolution creating the 

district, one of the following method methods of assessment: 

tltlel ~~e-bea~a-shsii-o~~e~~-the-ent~re-eo~~-o£--stieh 

~mpro~ements--s9ainet--the-ent±~e-d~str~et~-6ae~ each lot or 

parcel of land assessed in such district shall be assessed 

with that part of the whole cost which its area bears to the 

area of the entire district, exclusive of streets, avenues, 

-2- HB 612 
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alleys, and public placesTL 

(b) each lot or parcel of land within the district 

bordering or abutting a street or streets whereon or wherein 

the improvement has been made may be assessed in proportion 

to the lineal feet abutting or bordering on the street or 

streets; 

(c) if the board of county commissioners determines 

that the benefits derived from the improvements by each lot 

or parcel are substantially equivalent, the cost may be 

assessed equally to each lot or parcel located within the 

district without regard to the area of the lot or parcel; 

(d) each lot or parcel of land, including the 

improvements thereon, may be assessed for that part of the 

whole cost of the district which its taxable valuation bears 

to the total taxable valuation of the property of the 

district; or 

(e) by using any combination of the assessment options 

provided in subsections (1}(a} through (1}(d}. If a 

combination is used, the resolution of intention and 

resolution creating the district must specify the 

combination of options under which the district is to be 

assessed. 

t~t--W~ere-~8±d-~~~8%-±mprovement-d±~triet--±~--~oe8ted 

mo~e--·e~a~-5-m~}e~-e~om-tne-bottndcry-of-an-±neorperated-eity 

o~-town,-~aid-a~~e~~ment-m8y,-ae-t~e-opt±on-of-the-~oard,-be 

-3- HB 612 
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besed-npon-the-assessed-val~e-of-the-lot~-er-p±eee~-or--l8~d 

with±n-sa±d-d±str±et~ 

t3ti£1 The board in its discretion shall have the 

power to pay the whole or any part of the cost of any 

street, avenue, or alley intersection out of any funds in 

its hands available for that purpose or to include the whole 

or any part of such costs within the amount of the 

assessment to be paid by the property in the district. 11 

Section 3. Section 7-12-4113, MCA, is amended to read: 

''7-12-4113. Sufficient protest to bar proceedings -

exceptions. (1} Except as provided in subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date when said sufficient protest shall have 

been received by said clerk of the city or town council or 

commission when the protest is against the proposed work 

and~ 

tat--~h~---ees~--ther~er--±~--ee--be--a~sessed--a9a±nst 

proper~y-freft~±ft~-thereon--end the council or commission 

finds that such protest is made by the owners of more than 

50% of the property £ron~~n~-en-ehe-p~opo~ed-wer~~-er to be 

assessed for the improvements within the district or 

extended district. For the purposes of protest, "property 

to be assessed" is the property fronting on the property 

under the frontage option, the area of the property under 

the area option, the lots under the lot option, and the 

-4- HS 612 
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taxable valuation under the taxable valuation option. Under 

the combination option established under 7-12-4162(l)(e), 

the 50% protest required to bar the proceedings is 50% of 

the combined properties assessed under 7-12-4162{l)(e~ 

t~t--the--ee~e--thereoE--±~--to--be--8~~e~~ed--~pon-t"e 

property-w~thin-an-exteftded--distr±et--a~d--the--eo~ne±~--or 

eomm~~~ion--£±nds-t~at-~tt~h-prete~t-fs-made-by-the-owners-o£ 

more-than-5B%-or-the-area-or-the-prope~ty-to-be-a~~essed-for 

~a±d-±mpro~ementso 

(2) The council or commission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 

the paving, with necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 

for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

( 3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

more than 75% of the property affected, as herein provided, 

1n which event the protest must be sustained as to the 

construction of sucn sanitary sewer.'' 

Section 4. Section 7-12-4161, MCA, is amended to read: 

-5- HB 612 
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''7-12-4161. Choice in manner of assessing costs. (1) 

Except as provided in subsection (2), to defray the cost of 

the making of any of the improvements provided for in this 

part, the city council or commission shall adopt, in the 

resolution of intention and resolution creating the 

district, one of 

applicable, provided in 

7-12-4165. 

the methods 

7-12-4162-'-

of assessment, where 

thrott<;i."t 7-12-4164, or 

(2) The method of assessment provided for in ~-T~-4163 

7-12-4162(l}(a) shall not apply to assessments ln 

improvement districts created under the provisions 

7-12-4109." 

of 

Section 5. Section 7-12-4162, MCA, is amended to read: 

"7-12-4162. Assessment of costs -- frontage, area..!.. 

lot, and taxable valuation options ope±on. (1) The city 

council or commission shall assess the entire cost of such 

improvements against the entire district, as follows: 

(a) each lot or parcel of land within the district 

bordering or abutting a street or streets whereon or wherein 

the improvement has been made may be assessed in proportion 

to the lineal feet abutting or bordering on ~he street or 

streets; 

ill each lot or parcel of land wit.hin such district t~ 

~ be assessed for that part of the whole cost which its 

area bears to the area of the entire district, exclusive of 

-6- HB 612 
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streets, avenues, alleys, and public places~l 

(c) if the city council or commission determines that 

the benefits derived from the improvements by each lot or 

parcel are substantially equivalent, the cost may be 

assessed equally to each lot or parcel located within the 

district without regard to the area of the lot or parcel; 

(d) each lot or parcel of land, including the 

improvements thereon, may be assessed for that part of the 

whole cost of the district which its taxable valuation bears 

to the total taxable valuation of the property of the 

district; or 

(e) by using any combination of the assessment options 

provided in subsections (l)(a) through (l)(d). If a 

combination is used, the resolution of intention and 

resolution creating the district must specify the 

combination of options under which the district is to be 

assessed .. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available for that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the property in the district. 

(3) In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

-7- HB 612 
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within the district which lies within 25 feet of the line of 

the street on which the improvement is to be made and all 

other land within the district, the council or commission 

may, in the resolution creating 

provide that the amount of 

property in such district to 

any improvement district, 

the assessment against the 

defray the cost of such 

improvements shall be so assessed that each square foot of 

land within the district lying within 25 feet of the line of 

the street on which the improvements therein provided for 

are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other land within the district shall bear." 

Section 6. 

"7-12-4164. 

Section 7-12-4164, MCA, is amended to read: 

Assessment oE costs combined 

area-frontage option. Where curbs, 

approaches, streets, crossings, and 

connections are an integral part of the 

gutters, 

utility 

creation of 

alley 

service 

storm 

sewer districts, 

pavement districts, 

sanitary sewer districts, or street 

the city council or commission may 

assess a portion of the improvements upon the area basis as 

set forth under 7-12-4162~, other portions of the 

improvements upon a lineal-feet basis as set forth under 

~-i2-4i63 ]-12-4162(l}(a), and utility service connections 

upon a lump sum based on the bid price in the improvement 

district contract and assessed only against the lots, 

-8- HB 612 



HB 0612/02 

1 tracts, or parcels of land served by the utility connection 

2 or connections, all within the same special improvement 

3 district, so long as such assessment is equitable." 

4 NEW SECTION. Section 7. Repealer. Section 7-12-4163, 

5 MCA, is repealed. 

6 NEW SECTION. Section 8. Effective date. This act is 

7 effective July 1, 1985, 

-End-
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HOUSE BILL NO. 612 

INTRODUCED BY ADDY, FULLER, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE ADDITIONAL 

ALTERNATIVES FOR THE ASSESSMENT OF COSTS FOR RURAL SPECIAL 

IMPROVEMENT DISTRICTS AND SPECIAL IMPROVEMENT DISTRICTS; 

AMENDING SECTIONS 7-12-2112, 7-12-2151, 7-12-4113, 

7-12-4161, 7-12-4162, AND 7-12-4164, MCA; REPEALING SECTION 

7-12-4163, MCA: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1, SECTION 7-12-1!12, MCA, IS AMENDED TO READ: 

"7-12-2112. Sufficient protest 

exception. (1) Except as provided in 

to bar proceedings 

subsection (2), no 

further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when~ 

tat the protest is against the proposed work and the 

cost thereof is-to-b~-aseeseed-Hpon--tfte--preperty--£renttn~ 

thereon and the board of county commissioners finds that 

such protest is made by the owners of more than SO\ of the 

area--!rentin9--en--the--p~epeeed--work;--or property to be 

assessed for the improvements within the district or 

ex~nded district. For the purposes of protest, "property to 

be assessed" is the property fronting on the property under 

~ ...... ....,. .... <-
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the frontage option, the area of the property under the area 

option, the lots under the lot option, and the taxable 

valuation under the taxable valuation option. Under the 

combination option established under 7-12-2151!1)(e), the 

50\ protest required to bar the proceedings is 50\ of the 

combined properties assessed under 7-12-2151(l)(e). 

tbt--~~e-pre~es~-is-agains~-~he-preposed-werk--and--~he 

ees~--~hereo£-ts-ee-he-aeeeesed-~pen-the-proper~y-witftift-the 

ex~ended-dis~rie~-and-~he-beard-finds-that-s~eh--pre~es~--is 

aade--by-the-ewners-of-mere-t~an-ane-half-ef-the-area-of-the 

proper~y-te-b~-assessed-for-s~eh-impro•ementsT 

(2) In case the improvements are the construction of 

sanitary sewers, the protests may be overruled by a 

unanimous vote of the board." 

SECTION 2. SECTION 7-12-2151, MCA, IS AMENDED TO READ: 

"7-12-2151. Assessment of costs. 1!l To defray the 

cost of lllilking any of the improvements provided for in th-is 

part, the board of county commissioners shall adopt in the 

resolution of intention and resolution creating the 

district, one of the following method methods of assessment: 

tit~ ~he-beard-shell-sssess-the-entire-east-of--s~eh 

±mprev~m~ft~s--aqains~--the-eft~ir~-die~Pie~.-eaeh each lot or 

parcel of land assessed in such district shall be assessed 

with that part of the whole cost which its area bears to the 

area of the eritire districtr exclusive of streetsr avenuesr 

-2- HB 612 
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.. 

alleys, and public placeSTL 

(b) each lot or parcel of land within the district 

bordering or abutting a street or streets whereon or wherein 

the improvement has been made may be assessed in proportion 

to the lineal feet abutting or bordering on the street or 

streets; 

(C) if the board of county commissioners _determines 

that the benefits derived from the improvements by each lot 

or parcel are substantially equivalent, the cost may be 

assessed equally to each lot or parcel located within th~ 

district without regard to the area of the lot or parcel; 

1 d) each l.ot or parcel of land, including the 

improvements thereon, may be assessed for that part of the 

whole cost of the district which its taxable Valuation bears 

to the total taxable valuation of the property of the 

district; r:.r 

iP by using any combination of the assessment options 

prov· Jed in subsections (l)(a) through (l)(d). If a 

£_<' .Jination 

resolution 

combination 

is used, the resolution of intention and 

creating the district must specify_ the 

of options under which the district is to be 

assessed. 

tit--Wh~~e-sa~d-rarai-ia~re•ement-dis~r~e~--ie--ioeated 

more--thsn-5-l!l~les-frOJil-tlle-bo.,n<la~y-:e.t:-~-~.nc:.<~rpor.otte<i-~~ty 

cr-eown7-said-essessmeft~-mayy-a~-the-ep~~en-o~-the-heard7-&~ 
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l>aseci-ospon-the-assesse<l-Yal:ISe-efi-the-l:ots-or-p;,eees-of--iaftd 

w~~hin•said-dts~r*etT 

t3tl!l The board in its discretion shall have the 

power to pay the whole or any part of the cost of any 

street, avenue, or alley intersection out of any funds in 

its hands available for that purpose or to include the whole 

or any part of such costs within the amount of the 

•ssessment to be paid by the property in the district." 

Section 3. Section 7-12-4113, MCA, is amended to read: 

"7-12-4113. Sufficient protest to bar proceedings -

exceptions. (1) Except as provided in subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date whim said sufficient protest shall have 

been received by said clerk of the city or town council or 

coJIUilission when the protest is against the proposed work 

and-: 

tat--~he---eeat--eh~r~of--is--te--be--aasessed--a,atnst 

pre~erty-£rontin~-thereeft--and the council or commission 

finds that such protest is made by the owners of more than 

50\ of the property £rontift~-on-the-propesed-work-:-or ~ 

assessed for the improvements within the district or 

extended district. For the purposes of protest, "propertY 

to be assessed" is the property fronting an the p.roperty 

under the frontage option, the area of . the property under 

the area option, the lots under the lot option, and the 
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taxable valuation under the taxable valuation option. Under 

the combination option established under 7-12-4162(l)(e), 

the 50\ protest required to bar the proceedings is SO% of 

the combined properties assessed under 7-l2-4162(l)(e). 

tbt--ehe--ease--eheree£--~s--~o--be--assessed--apon-the 

prepe~ey-within-an-eKtended--diser*et--and--the--ee~n.ei%--or 

eelll!lliss.ion.--finds-that-stteh-pretest-is-me.cie-Dy-the-owners-ot 

mere-than-59%-o£-the-area-o£-the-property-to-be-assessed-Eor 

said-improvements• 

(2) The council or commission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 

the paving, with necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 

for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

(3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

more than 75% of the property affected, as herein provided, 

in which event the protest must be sustained as to the 

construction of such sanitary sewer." 

Section 4. Section 7-12-4161, MCA, is amended to read: 
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11 7-12-4161. Choice in manner of assessing costs. (1) 

Except as provided in subsection (2), to defray the cost of 

the making of any of the improvements provided for in this 

part, the city council or commission shall adopt, in the 

resolution of intention and resolution creating the 

district, one of the methods of assessment, where 

applicable, provided in 7-l2-4162L throagh 7-12-4164, or 

7-12-4165. 

(2) The method of assessment provided for in T-ri-4%63 

7-12-4162(1)(a) shall not apply to assessments in 

improvement districts created under the provisions of 

7-12-4109. 11 

Section 5. Section 7-12-4162, MCA, is amended to read: 

11 7-12-4162. Assessment of costs -- frontage, areaL 

lot, and taxable valuation options ep~teft. (1) The city 

council or commission shall assess the entire cost of such 

improvements against the entire district, as follows: 

(a) each lot or parcel of land within the district 

bordering or abutting a street or streets whereon or wherein 

the improvement has been made may be assessed in proportion 

to the lineal feet abutting or bordering on the street or 

streets; 

~ each lot or parcel of land within such district ~o 

~ be assessed for that part of the whole cost which its 

area bears to the area of the entire district, exclusive of 
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streets, avenues, alleys, and public placesTL 

(c) if the citY council or co~ission determines that 

the benefits derived from the improvements by each lot or 

parcel are substantially equivalent, the cost may be 

aasessed equally to each lot or parcel located within the 

district without regard to the area of the lot or parcel: 

(d) each lot or parcel of land, including the 

improvements thereon, may be assessed for that part of the 

whole cost of the district which its taxable valuation bears 

to the total taxable valuation of the property of tht 

district; or 

(e) by using any combination of the assessment options 

provided in subsections (l)(a) through (l)(d). If a 

combination is used, the resolution of intention and . 
resolution creating the --~is~lct must specify the 

combination of options under which the district is to be 

assesse~ 

'2) The council or commission, in its discretion, 

sh.r _l have the power to pay the -whole or any part of the 

cost of any street, avenue, or alley inte~section out of any 

funds in its hands available for that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the property in the district. 

(3) In order to equitably apport!~n ~he co~t of any of 

the improvements herein provided for between that land 
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within the district which lies within 25 feet of the line of 

the street on which the improvement is to be made and all 

other land within the district, the council or commission 

may, in the resolution creating any improvement district, 

provide that the amount of the assessment against the 

property in such district to defray the cost of such 

improvements shall be so assessed that each square foot of 

land within the district lying within 25 feet of the line of 

the street on which the improvements therein provided for 

are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other land within the district shall bear." 

Section 6. Section 7-12-4164, MCA, is amended to read: 

"7-12-4164. Assessment of costs combined 

area-frontage option. Where curbs, 

approaches, streets, crossings, and 

connections are an integral part of the 

gutters, alley 

utility service 

creation of storm 

sewer districts, sanitary sewer districts, or street 

pavement districts, the city council or commission may 

assess a portion of the improvements upon the area basis as 

set forth under 7-12-4162~, other portions of the 

improvements upon a lineal-feet basis as set forth under 

7-ii-4163 7-12-4l62(l)(a), and utility service connections 

upon a lump sum based on the bid price in the improvement 

district contract and assessed only against the lots, 
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l tracts, or parcels of land served by the utility connection 

2 or connections, all within the same special improvement 

3 district, so long as such assessment is equitable. n 

4 NEW SECTION. Section 7. Repealer. Section 7-12-4163, 

5 MCA, is repealed. 

6 NEW SECTION. Section 8. Effective date. This act is 

7 effective July 1, 1985. 

-End-
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