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HOUSE BILL NO., 608

INTRODUCED BY M, WILLIAMS

IN THE HOQUSE
Introduced and referred to
Committee on Education and
Cultural Resources.

Committee recommend bill do
pass. Report adopted.

Bill printed and placed on
members' desks.

Second reading, do pass.

Considered correctly
engrossed.

Third reading, passed.

Transmitted to Senate,

IN THE SENATE

Introduced and referred to
Committee on Education and
Cultural Resources.

Committee recommend bill be
concurred in. Report adopted.

Second reading, concurred in
as amended.

Third reading, concurred in.
Ayes, 49; Noes, 0.

Returned to House with
amendments.
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17, 1985
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IN THE HOUSE

Received from Senate.

Second reading, amendments not
concurred in.

On motion, Conference
Committee requested.

Conference Committee
appointed.

Conference Committee reported.

Second reading, Conference
Committee report adopted,

Third reading, Conference
Committee report adopted.

Conference Committee report
adopted by Senate.

Sent to enrolling.

Reported correctly enrolled.
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HOUSE . BILL ¥0. (OF
1nrR00UCED BYAD 2 140 7 22 3

A BILL FOR AN ACT ENTITLED: "AN ACT TO "REQUIRE MANDATORY
APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH
SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT
DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS

20-5-301 AND 20-5-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301. Elementary tuition with mandatory approval.

{1) Any child may be enrclled in and attend an elementary

school outside of the elementary district in which he

resides when such elementary school is located in:

(a) any‘other district of the county of his residence;

(b) a county adjoining his county of residence; or

(¢} a district of another state that 1is adjacent to
the county of his residence.

({2} When a parent or guardian of a child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when

substantial changes in circumstances occurred subsequently
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to justify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enroll in and attend school outside of the district under
the provisions of this section may be granted, by:

fa) the trustees of the elementary district in which
the child resides;

{b) the trustees of the district where the child
wishes to attend school; and

(c}) che county superintendent of the child's
residence.

(3) In considering the approval of a tuition
applicatien, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

{a) the child resides less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

{b) the «¢child resides more than 3 miles Erom any
school of his resident elementary district and such district
does not provide transportation under the provisions of this
title;

{c) the child resides more than 3 miles from any
school of his resident elementary district, the resident

district dces not provide transporctation under the
_,- INTRODUCED BILL
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provisions of this title, and school bus transportation is
furnished by the district operating the scheol which he
wishes to attend;

{d} the child 1is a member of a family who must send
another child outside cof the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school 1is located, provided the child resides more than 3
miles from an elementary school cf the resident district or
the parent must move to the elementary district where the
high school is located in order to entoll the other child in
high school; er

(e} the child has been declared by a court of
competent Jjurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delingquent
youth, as defined in 41-5-103, and has been ordered to bhe
placed in a licensed ¢hild care instituticn which is
approved by the department of social and rehabilitation
services and as a result of the order the child is reguireg
to attend elementary school outside of the district of his
residence. For purposes of this subsection the prescribed
geagraphic relationship of the receiving district to the
district of residence does not apply.

(fy the child is required to attend eiementary schocl

outside the district of residence as the result of an order
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of a court of competent jurisdietion. For the purposes of

this subsection (f), the follawing do not apply:

{i) the prescribed geggraphic reliationship of the

receiving district to the district of residence in this

subsection (3); or
{ii) an order issued under Title 40, chapter 4, part 2.

{4) The trustees of the district where the school to
be attended is located may disapprove a tuition agqreement
that satisfies any of the mandatcry approval conditions
specified in subsection (3) above when they find that, due
to insufficient rocom and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child. 1In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application.”

Section 2. Section 20-5-311, MCA, is amended to read:

“20-5-311. High school tuition. (1) Any child may be
enrolled in and attend a high school outside of the high
school district in which he resides when such high school 1s
located in Montana or in a county of anorher state that is
adjacent to the state of Montana. When a parent or gquardian
of a child wishes to have his child atcend a school under
the provisions of this section, he shall apply to the county
superintendent of the county of his residence before July 1

of the school fiscal year for which he seeks approval except

-4



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

LC 1522/01

in those cases when substantial changes in circumstances
occurred subsequently to Jjustify later application. Such
application shall be made on a tulticn agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance cutside the county.

(2} (a) The appraval agents shall approve a tuition
application when a child lives closer to a high school of
another district than any high school located within his
resident district or when, due to road or dJecgraphic
conditions, it is impractical to attend the high school
nearest his residence. In approving such a tuition
application the approval agents are not required to approve
a tuition application for a student seeking to attend a high
school outside the state of Montana if the resident district
provides trarsportation. In approving a tuition agreement
under this provision, the approval agents may require the
child te attend the high school closest to his residence.
The approval agents may apprave any cther tuition

application that satisfies the geographic requirements of

—5 -
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this section.

(b} The approval agents shall approve a tuition

application when a child is required to attend high school

outside_the district of residence as the result of an order

of a court of competent jurisdiction. For purposes of this

‘subsection (b}, the following do not apply:

(1) the prescribed geographic relationship of the

receiving district to the district of residence_in this

subsecticon (2); or

(ii) an order issued under Title 40, chapter 4, part 2,

(3) The trustees of the district where the «child
wishes to attend school shall approve or disapprove any
tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

(4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal such disapproval
to the county superintendent and, subsequently, to the
superintendent of public instruction under the provision for
the appeal of controversies in this title.

{5) The approval of any tuition agreement by all of

the applicable approval agents or upon appeal shall

-f=
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1 authorize the child named in such agreement to enrcll in and
2 attend the school named in such agreement for the ensuing
3 school fiscal year.”

-End-
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APPROVED BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

HOUSE. BILL NO. Ln¥
- [ ]

mrropucs> 8iMf Ms 7 1 20 s

A BILL FOR AN ACT ENTITLED: "AN ACT TO “REQUIRE MANDATORY
APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH
SCHOOL STUDRENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT
DISTRICT AS THE RESULT OF & COURT ORDER; AMENDING SECTIQONS

20-5-301 AND 20-5-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301, Elementary tuition with mandatory approval.

(1) Any child may be enrolled in and attend an elementary

school outside of the elementary district in which he

resides when such elementary school is located ing:

{a) any other district of the county of his residence;

{b) a county adjoining his county of residence; or

{c) a district of another state that is adjacent to
the county of his residence.

(2) WwWhen a parent or guardian of a child wishes to
have his cniid attend a school under the provisions of this
section, ne shall apply to the county superintendent of the
county of his residence before July 1 of the school! fiscal
year for wnich he seeks approval except in those cases when

substantial changes in circumstances occurred subseguently

/ﬁl\ |Mun rana tegisiative CouncH

LYo ]

10
11
12
13
14
15
16
17
18
19
24
21
22
23
24

25

LC 1522701

to justify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enroll in and attend school outside of the district under
the provisions of this section may be granted, by:

{a) the trustees of the elementary district in which
the child resides:

(b} the trustees of the district where the child
wishes to attend school; and

{c) the county superintendent of the child's
residence,

(3) In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

(a) the ¢hild resides 1less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary districr;

(b) the child resides more than 3 miles from any
school ©of his resident elementary district and such district
does not provide transportation under the provisions of this
title:

(c¢) the child resides more than 3 miles from any
school of his resident elementary district, the resident

district does not provide transportation under the

-2- SECOND READING
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provisions c¢f this title, and school bus transportation is
furnished by the disﬁ;ict operating the school which he
wishes to attend;

(d} the <c¢hild is a member of a family who must send
another child outside cf the elementary district to attend
high school and the <c¢hild of elementary age may more
conveéniently attend an elementary School where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school; er

{e) the child has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinguent

youth, as defined in 41-5-103, and has been ordered to be

.placed in a 1licensed child care institution which 1is

approved by the department of social and rehabilitation
services and as a result of the crder the child is reguired
to attend elementary school cutside of the district of his
residence. For purposes of this subsection the prescribed
geographic relationship of the receiving district to the
district of residence does not apply.

{f) the child is required to attend elementary school

outside the district of residence as the result of an order
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cf a court of competent jurisdiction. Por the purposes of

this subsection (f), the following do not apply:

(i) the prescribed geoqraphic relationship of the

receiving district to the district of residence in  this

subsection (3); ar

{ii} an order issued under Title 40, chapter 4, part 2.

(4) The trustees of the district where the schoal to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the schocol would be adversely affected by the acceptance of
the child. In the event aof disapproval, the trustees shall
s0o notify the parent in writing within 15 days of the first
receipt of the application."

Section 2. Section 20-5-311, MCA, is amended to read:

720-5-311. High school tuiticn. (1} Any child may be
enrclled in and attend a high school cutside of the high
schoel district in which he resides when such high schaoal is
located in Mentana or in a county cf ancther state that s
adjacent to the state of Montana. When a parent ar guardian
0of a child wishes to have his child attend a school under
the provisions of this section, he shall apply to the county
superintendent of the county of his residence before July 1

of the school fiscal year for which he seeks approval except

-4-
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in zhose cases when substantial changes in circumstances
occurred subsequently to Jjustify later application. Such
application shall be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of tre district in which the child wishes to attend school
are the approval agents for arrendance outside the county.

{2) 4{a) The approval agents shall approve a tuition
application when a «c¢hild lives closer to a high school of
another district than any high school 1located within his
resident district or when, due to road or geographic
conditiens, it is impractical to attend the high school
nearest his residence. in approving such a tuition
applicarion the approval agents are not required to approve
a tuition applicaticn for a student seeking to attend a high
school outside the state of Montana if tne resident district
provides transportation. In approving a tuition agreement
under this provision, the approval agents may require the
child to attend the high school closest to his residence.
The appreval  agents may approve any other tuition

app:iication that satisfies the geographic regulirements of
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this section.

(b} The approval agents shall approve a tuition

application when a child is required to attend high schcol

outside the district of residence as the result of an order

of a court of competent jurisdiction. For purpeoses of this

subsection (b), the following do not apply:

{i) the prescribed geographic relationship of the

receiving district to the district of residence in this

subsection (2); or

({ii) an order issued under Title 40, chapter 4, part 2.

{3) The trustees of the district where the c¢hild
wishes to attend school shall approve or disapprove any
tuition application submitted to them under the provisions
cf this section within 15 days after the receipt of the
application.

(4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal such disapproval
to the county superintendent and, subseguently, to the
superintendent of public instruction under the provision for
the appeal of controversies in this title.

(5) The approval of any tuition agreement by all of

the applicable approval agents or upon appeal shall

—-F-
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1 authorize the child named in such agreement to enroll in and
2 attend the school named in such agreement for the ensuing
3 school fiscal year."

-End-
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ti‘Z(‘S E , BILL NO. Gilg

A BILL FOR AN ACT ENTITLED: "AN ACT TO "REQUIRE MANDATORY
APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH
SCEOOL. STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT
DISTﬁICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS

2¢-5-301 AND 20-5-311, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301. Elementary tuition with mandatory approval.

(1) Any child may be enrolled in and attend an elementary

scheol outside of the .elementary district in which he

resides when such elementary school ;s located in:

(a) any other district of the county of his residence;

(b) & county adjoining his county of residence; or

{c) a district of another state that is adjacent to
the county of his residence.

(2) When a parent or guardian of a child wishes to
have his child attend a scﬁool under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when

substantial changes in circumstances occurred subsequently
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to Jjustify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enroll in and attend school outside of the district unaer
the provisions of this section may be granted, by:

{a}] the trustees .of the elementary district in which
the child resides;

(b} the trustees of the district where the child
wishes to attend school:; and

(c) the county superintendent of the child‘'s
residence,

{3) In considering the approval of a tuition
application, the tuition_approval agents prescribed in this
section shall approve such application for a resident child
when:

(a) the child resides 1less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

{b) the child resides more than 3 miles from any
school of his resident elementary district and such district
does not provide transportation under the provisions of this
title;

(c) the child resides more than 31 miles Ffrom any
school "of his resident elementary district, the resident

district does not provide transportation under the

-2- THIRD READING
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provisions of this title, and school bus trang?ortation is
furnished by the district operating the school which he
wishes to attend;

{d) the child is a member of a family who must send
ancther child cutside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary schocol where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school; er

{e) the child has been decliared by a court of

competent jurisdiction to be an abused, neglected, or

dependent child, as defined in 41-3-102, or a delinquent
youth, as defined in 41-5-103, and has been ordered to be
placed in a 1licensed child care institution which is
approved by the department of social and rehabilitation
services and as a result of the order the child is reguired
to attend el;mentary schosl cutside of the district of his
residence. For purposes of this subsection the prescribed
geographic relationship of the receiving district to the
district of residence does not apply.

(£) the child is required to attend elementary school

outside the district of residence as the result of an order

-3-

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

LC 1522/01

of a court of competent jurigdiction. For the purposes of

this subsection (f), the following do not apply:

{i) the prescribed geographic relationship of the

receiving district to the district of residence in this

subsection {3); or

{ii) an order issued under Title 40, chapter 4, part 2.

{4) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child. 1In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the €first
receipt of the application.”

Section 2. Section 20-5-311, MCA, is amended to read:

920-5-311. High school tuition. (1) Any child may be
enrolled in and attend a high school outside of the high
school district in which he resides when such high school is
located in Montana or in a county of another state that |is
adjacent to the state of Montana. When a parent or guardian
of a child wishes to have his child attend a school under
the provisions of this secticn, he shall apply ﬁo the county

superintendent of the county of his residence before July 1l

of the school Eiscal year for which he seeks approval except

_4_
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in those cases when substantial changes in circumstances
occurred subsequently to justify 1later application, Such
application shall be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend scheol, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance outside the county.

(2) {a) The approval agents shall approve a tuiticn
application when a child lives closer to a high school of
another district than any high school 1located within his
resident district or when, due to rcad or geographic
canditions, it is impractical to attend the high school
nearest his residence. In approving such a tuition
application the approval agents are not required to approve
a tuition application for a student seeking to attend a high
schoo. outside the state of Montana if the resident district
provides transportation. In approving a tuition agreement
unde:r this provision, the approval agents may reguire the
child te attend the high school closest to his residence.
The approval agents may approve any other tuition

application that satisfies the geographic requirements of
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& ~ oW

10
11
12
13
14
19
16
17
18
19
20
21
22
23
24

25

LC 1522/01

this section.

(b} The approval agents shall approve a tuition

application when a child is required to attend high school

outside the district of residence as the result of an order

of a court of competent jurisdiction. For ‘purposes of this

subsection (b}, the following do not apply:

(i) the prescribed geographic relationship of the

receiving district to the district of residence in this

subsection (2); or

{ii) an order issued under Title 40, chapter 4, part 2,

{3) The trustees of the district where the c¢hild
wishes to attend school shall approve or disapprove any
tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

(4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by cne or
more approval agents, the parent may appeal such disapproval
to the county superintendent and, subsequently, to the
superintendent of public instruction under the provision for
the appeal of controversies in this title.

(5) The approval of any tuition agreement by all of

the applicable approval agents or upon appeal - shall

-6=



LC 1522/01

1 authorize the child named in such agreement to enroll in and
2 attend the school named in such agreement for the ensuing
3 school fiscal year."

-End-
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MR. CHAIRMAN: | MOVE TO AMEND HOUSE BILL No. 608
third reading copy ( _k_’lue ) as follows:
Calar

1. Page 3, line 25.
Following: "residence"

Insert: ", but within the state of Montana,"

2. Page 6, line 4.
Following: ‘"residence"
Insert: ", but within the state of Montana,"
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HOUSE BILL NO. 608

INTRODUCED BY M. WILLIAMS

‘A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE MANDATORY
APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH
SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT
DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS

20-5-301 AND 20-5-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301. Elementary tuition with mandatory approval.

(1) Any child may be enrolled in and attend an elementary

school outside of the elementary district in which he

resides when such elementary school is located in:

{a) any other district of the county of his residence;

(b} a county adjecining his county of residence; or

(¢) a district of another state that is adjacent to
the county of his residence.

(2) wWhen a parent or guardian of a child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when

substantial changes in circumstances occurred subsequently
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to justify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enroll in and attend school outside of the district under
the provisions of this section may be granted, by:

(a) the trustees of the elementary district in which
the child resides;

(b) the trustees of the district where the child
wishes to attend school; and

(c) the county superintendent of the child's
regidence.

(3) In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

(a) the child resides less than 3 miles from the
schocl which he wishes to attend and more than 3 miles from
any schocl of his resident elementary district;

{b) the child resides more than 3 miles from any
school of his resident elementary district and such district
does not provide transportation under the provisions of this
title;

(¢} the child resides more than 3 miles from any
school o©Ff his resident elementary district, the resident

district does not provide transportation under the

-2- HB 608
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provisions of this title, and school bus transportation is
furnished by the district operating the school which he
wishes to attend:

{(d) the child is a member of a family who must send
another child outside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary districr where the
high school is located in order to enroll the other child in
high school; or

{e) the child has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinquent
youth, as defined in 41-5-103, and has been ordered to be
placed in a licensed child care institution which is
approved by the department of social and rehabilitation
services and as a result of the crder the child is required
to attend elementary school outside 6f the district of his
residence. For purposes of this subsection the prescribed
geographic relaticnship of the receiving district to the
district of residence does not apply.

(£} the child is required to attend elementary school

outside the district of residence BUT WITHIN THE STATE OF
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MONTANA as_the result of an order of a court of competent

jurisdiction. For the purposes of this subsection (f), the

following do not apply:

{i} the prescribed geographic relationship of the

receiving district to the district of residence in this

subsection (3); or

(ii) an order issued under Title 40, chapter 4, part 2.

{4) The trustees of the district where the school to
be attended 1s located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection {3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child. In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application.”

Section 2. Sectjon 20-5-311, MCA, is amended to read:

"20-5-311. High school tuition, (1} Any child may be
entolled in and attend a high school outside of the high
school district in which he resides when such high school is
located in Montana or in a county of another state that is
adjacent to the state of Montana. When a parent or gquardian
of a child wishes to have his child attend a school under
the provisions of this section, he shall apply to the county

superintendent of the county of his residence before July 1

~q= HB 608
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of the school fiscal year for which he seeks approval except
in those cases when sﬁbstantial changes in circumstances
occurred subseguently to justify later application. Such
application shall be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance outside the county.

(2) (a) The approval agents shall approve a tuition
application when a child lives closer to a high school of
another district than any high school located within his
resident district or when, due to road or geographic
conditions, it is impractical to attend the high school
nearest his residence. In approving such a tuition
application the approval agents are not required to approve
& tuition application for a student seeking to attend a high
school outside the state of Montana if the resident district
provides transportatioﬁ. In approving a tuition agreement
under this provision, the approval agents may require the
child to attend thé high school closest to his residence,

The approval agents may approve any other tuition

- HB 608
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application that satisfies the geographic requirements of

this section.

(b} The approval agents shall approve a tuition

application when a child is required to attend high school

outside the district of residence BUT WITHIN THE STATE OF

MONTANA as the result of an order of a court of competent

jurisdiction, For purposes of this subsection (b), the

following do not apply:

{i) the prescribed geographic relationship of the

receiving district toe the district of residence in this

subsection (2); or

(ii) an order issued under Title 40, chapter 4, part 2.

(3) The trustees of the district where the child
wishes to attend school shall approve or disapprove any
tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

{4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend scﬁool of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal such disapprowval
to the county superintendent arnd, subsequently, to the
superintehdent of public instruction under the provision for

the appeal of controversies in this title.

-6- HB 608
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(5) The approval of any tuition agreement by all of
the applicable approval agents or upon appeal shall
authorize the child named in such agreement to enroll in and
attend the school named in such agreement for the ensuing
schoeol fiscal year."”

-End-

-7- HB 608
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3 We, your Conference Committee on

HOUSE BILL 608, reference copy - salmon

met and considered

Blaylock's Committee of the Whole Amendment

We recommend as follows:

1. Strike the amendments in their entirety.

And that this Conference Committee report be adopted.
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HOUSE BILL NO. 608

INTRODUCED BY M. WILLIAMS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE MANDATORY
APPROVAL OF A TUITION APFLICATION WHEN AN ELEMENTARY OR HIGH
SCHOOL STUDEﬂT IS TRANSFERRED FROM THE STUDENT'S RESIDENT
DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS

20-5-301 AND 20-5-311, MCA.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-301, MCA, is amended to read:
"20-5-301. Elementary tuition with mandatory approval.

{1) Any child may be enrolled in and attend an elementary

school outside of the elementary district in which he

resides when such elementary school is located in:

fa) any other district of the county of his residence;

{b) a county adjoining his county of residence; or

(c}) a district of another state that 1is adjacent to
the county of his residence.

(2) When a parent or gquardian of a child wishes to
have his child attend a school under the provisicns of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when

substantial changes in circumstances occurred subseguently
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to justify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission teo
enrcll in and attend school outside of the district under
the provisions of this section may be granted, by:

{a) the trustees of the elementary district in which
the child resides;

(b} the trustees of the district where the child
wishes to attend schocl; and

{c) the county superintendent of the child's
residence.

(1) In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

(a) the child resides 1less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

{b) the c¢hild resides more than 3 miles from any
school of his resident elementary district and such district
does not provide transportation under the provisiocns cf this
title:

{c) the c¢hild resides more than 3 miles from any
school of his resident elementary district, the resident
district does not provide transportation under the

-2- HB 608
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provisicns of this title, and schoel bus transportation is
furnished by the district operating the school which he
wishes to attend;

(d) the child is a member of a family who must send
another child outside of the elementary district to attend
high school and the «child of elementary age may more
conveniently attend an elementary &School where the high
school is located, provided the child resides more than 3
miles from an elementary schocl of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school; or

(e} the child has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinguent
youth, as defined 1in 41-5-103, and has been ordered to be
placed in a licensed child care institution which is
approved by the department of social and rehabilitation
services and as a result of the order the child is reguired
to attend elementary school outside of the district of his
residence. For purposes of this subsection the prescribed
gecgraphic relationship of the receiving district to the
district of residence doces not apply.

(f) the child is reguired to attend elementary school

outside the district of residence BHP-WEFHIN-THE-SPAYE-OF
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MONPANA as the result of an aorder of a court of competent

jurigdiction. For the purposes of this subsection (f), the

following do not apply:

{i) the prescribed gecgqraphic relationship of the

receiving district to the district of residence in this

subsection (3): or

(ii} an order issued under Title 40, chapter 4, part 2.

{4) The trustees of the district where the schocl to
be attended 1is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child. In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application.”

Section 2., Section 20-5-311, MCA, is amended to read:

"20-5~311. High school tuitien. (1} Any child may be
enrclled in and attend a high schoeol outside of the high
school district in which he resides when such high school is
located in Montana or in a county of another state that is
adjacent to the state of Montana. When a parent or guardian
of a child wishes to have his child attend a school under
the provisions of this section, he shall apply to the county

superintendent of the county of his residence before July 1

It HB 608
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of the school fiscal year for which he seeks approval except
in thsse cases when substantial changes in circumstances
occurred subsequently to justify later application. Such
applicatzicn shall be made on a tuition agreement fornm
supplied by the county superintendent. The trustees of the
district cof residence, the trustees of the district in which
the cnild wishes to attend school, and the county
superintendent are the approval agents for tuition to
another nigh schocl within the county. The county
superinzendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance cutside the c¢ounty.

(2) f{a) The approval agents shall approve a tuition
applicaticn when a child lives closer te a high school of
ancther district than any high school located within his
residen:z district or when, due to road or geographic
conditisns, it is impractical to attend the high school
nearest nis residence. In approving such a tuition
applica-zicn  the approval agents are not required to approve
a tuit:zn application for a student seeking to attend a high
school s.tside the state of Montana if the resident district
providss transpertation, In approving a tultion agreement
under =:h.3 provision, the approval agents may require the
child r= a-tend the high school closest to his residence.

The aceroval agents may approve any other tuition
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application that satisfies the geographic requirements of
this section.

{(b) The approval agents shall approve a tuiticn

application when a child is required to attend high school

outside the district of residence BHP-WIPHIN-PHE-SPAPE-6F

MONTANA as the result of an order of a court of competent

jurisdiction. For purposes of this subsection (b), the

following do not apply:

(i) the prescribed geographic relationship of the

receiving district to the district of residence in this

subsection (2); or

{ii) an order issued under Title 40, chapter 4, part 2.

(3) The trustees of the district where the child
wishes to attend school shall approve or disapprove any
tuition application submitted to them under the provisions
of this section within 15 days after the receipt of the
application.

{4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal such disapproval
to the county superintendent and, subsequently, to the
superintendent of public instruction under the provision for

the appeal of controversies in this title.
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{5) The approval of any tuition agreement by all of
the applicable approval agents or upon appeal shall
authorize the child named in such agreement to enrcll in and
attend the school named in such agreement £for the ensuing
school fiscal year.”

-End-
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