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Second reading, amendments not 
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adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 



49th Legislature LC 1522/01 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

HDUSf.< BILL NO. 1d2X_ 

INTRODUCED B~lii'L."J ~~·J-~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ~REQUIRE MANDATORY 

APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH 

SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT 

DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS 

20-5-301 AND 20-5-311, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

{c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

~"' "•""'''" counc" 
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1 to justify later application. The application shall be made 

2 on a tuition agreement form supplied by the county 

3 superintendent and shall be approved, before permission to 
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enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child 

wishes to attend school; and 

(c) che county superintendent of the child's 

residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

{a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

{b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transporc.ation under the 

-2- INTRODUCED BILL 
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provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; er 

(e) the child has been declared oy a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquen~ 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed child care institution which is 

approved by the department of social and rehabilitation 

services and as a result of the order the child is required 

to attend elementary school outside of the district of his 

residence. For purposes of this subsection the prescribed 

geographic relationship of the receiving district to the 

district of residence does not apply. 

(f) the child is required to atten~ el~~- S£~oul 

outside the district of re~idence as the re~ult o~-~~F~~r 
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of a court of competent jurisd_~ction. For the purpos~~ 

this su_bsection (f), the following __ do not apply: 

( i) the prescribed qeoqraph~-~- --~~_9tionship of the 

receiving district to the district ot residence in this 

su~section (3); or 

(ii) an_order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room ar1d overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (l) Any child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when such high school 1s 

located in Montana or in a county of another state that 1s 

adjacent to the state of Montana. When a parent or guardian 

of a child wishes to have his child attend a school under 

tt1e provisions of this section, he shall apply to the county 

superintendent of the county of his residence before July 1 

of the school fiscal year for which he seeks approval except 

-4-
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in those cases when substantial changes in circumstances 

occurred subsequently to justify later application. Such 

application shall be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2} ~The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. In approving such a tuition 

application the approval agents are not required to approve 

a tuition application for a student seeking to attend a high 

school outside the state of Montana if the resident district 

provides transportation. In approving a tuition agreement 

under this provision, the approval agents may require the 

child to attend the high school closest to his residence. 

The approval agents may approve any other tuition 

application that satisfies the geographic requirements of 
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this section. 

(b) The approval agents ~ha!l approve a tuition 

~!_t;_~_tion when a child is required to attend high school 

outside the district of residence as the result of an order 

~-_EC:_~~_g..f ___ ~?mpetent jurisdiction.· For purposes of this 

·subsection (b), the following do not apply: 

(i) the prescribe_4 __ geographic relationship of the 

receiving district to the district of residence in this 

subsection (2); or 

1iJJ an order issued under Title 40, chapter 4, part 2. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parenL may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

the 

(5) The approval of any tuition agreement by all of 

applicable approval agents or upon appeal shall 

-6-
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authorize the child named in such agreement to enroll in and 

2 attend the school named in such agreement for the ensuing 

3 school fiscal year.'' 

-End-
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APPROVED BY COMM. ON EDUCATION 
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HDU sf ... BILL 

INTRODUCEC> BYA."" • 0 NO. ~ lh z,u 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ~REQUIRE MANDATORY 

APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH 

SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT 

DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS 

20-5-301 AND 20-5-311, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides whe~ such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county ~f his residence. 

(2) ~hen a parent or guardian of a child wishes to 

have his cn~ld attend a school under the provisions of this 

section, te shall apply to the county superintendent of the 

county of h:s residence before July 1 of the school fiscal 

year for ~nlch he seeks approval except in those cases when 

substanti3~ changes in circumstances occurred subsequently 

~•n• <•o•><><o.e <a"""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1522/01 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

{a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child 

wishes to attend school; and 

I c) the county superintendent of the child's 

residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than miles from any 

school of his resident elementary district and such district 

doe~ not provide transpor~ation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary d1strict, the resident 

district does ~ot prov1de 

-2-
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provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; er 

(e) the child has been 

competent jurisdiction to be 

dependent child, as defined in 

declarad by 

an abused, 

41-3-102, or 

a court of 

neglected, or 

a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed child care institution which is 

approved by the department of social and rehabilitation 

services and as a result of the order the child is required 

to attend elementary school outside of the district of his 

residence. For purposes of this subsection the prescribed 

geographic relationship of Lhe receiving district to the 

district of residence does not apply. 

{f) the~child is required to attend elementary school 

outside the di~trict of residence as the result of an order 

-3-
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of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

j_!_L_ the prescribed geographic relationship of the 

r~ceiving district to the district of res~dence in this 

subsection ( 3); or 

(ii) an order issued under Title 40, chapter 4, part 2~ 

(4) The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Any child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when such high school is 

located in Montana or in a county of another state that is 

adjacent to the state of Montana. When a parent or guardian 

of a child wishes to have his child attend a school under 

the provisions of this section, he shall apply to the county 

superintendent of the county of his residence before July l 

of the school fiscal year for which he seeks approval except 

-4-
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in ~hose cases when substantial changes in circumstances 

occurred subsequently to justify later application. Such 

application shall be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superlntendent 

anotner high 

are the approval 

school within the 

agents for tuition to 

county. The county 

superintendent of the county of residence and the trustees 

of t~e district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) ~The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. In approving such a tuition 

application the approval agents are not required to approve 

a tuition application for a student seeking to attend a high 

school outside the state of Montana if tne resident district 

provides transportation. In approving a tuition agreement 

under this prov1sion, the approval agents may require the 

child to attend the high school closest to his residence. 

The approval agents may 

app:ica~lon that satisfies 

approve any other tuition 

the geographic requirements of 
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this section. 

(b) T~e approval agents shall aoorove a tuition 

application when a child is required to attend high school 

outside the district of residence as the result of an order 
~---~---- ---·---

of a court of competent jurisdiction. For purposes of this 

subsection (b), the following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (2); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapprbval. If a tuition agreement is disapproved by one or 

more approva::_ agents, the parent may appeal such disapproval 

to the county superintendent and, subseguerttly, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

the 

(5) The approval of a~y tuition agreement by all of 

applicable approval age~ts or ~pon appeal shal1 

~6-
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l authorize the child named in such agreement to enroll in and 

2 attend the school named in such agreement for the ensuing 

3 school fiscal year." 

-End-

-7-
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INTRODUCED BY~f'/, 11',7/,•.zau 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ""'REQUIRE MANDATORY 

APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH 

SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT 

DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS 

20-5-301 AND 20-5-311, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisipns of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

~"' """"'"" Councol 
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to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, be·fore permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a} the trustees of the elementary district in which 

the child resides; 

(b} the trustees of the district where the child 

wishes to attend school; and 

(c) the county superintendent of the child's 

residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transportation under the 

-2- THIRD READING 
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provisio-ns of this title, and school bus transportation is . 
furni·sh-ed by the district ope-rating the school which he 

wishes to at-tend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; et" 

(e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed child care institution which is 

approved by the department of social and rehabilitation 

services and as a result of the order the child is required 

to attend elementary school outside of the district of his 

residence. For purposes of this subsection the prescribed 

geographic relationship of the receiving district to the 

district of reside-nce does no·t apply. 

(f) the child is required to attend elementary school 

outside the district of residence as the result of an order 

-3-
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of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

{ i) the pr-escribed geographic relationship of the 

receiving district to the distr-ict of residence in this 

subsection (3); or 

{ii) an order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) Any child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when such high school is 

located in Montana or in a county of another state that is 

adjacent to the state of Montana. When a parent or guardian 

of a child wishes to have his child attend a school unde·r 

the provisions of this section, he shall apply to the county 

superintendent of the county of his residence before July l 

of the school fiscal year for which he seeks approval e·xcept 

-4-
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in those cases when substantial changes in circumstances 

occurred subsequently to justify later application. Such 

application shall be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) ~The app<oval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. In approving such a tuition 

application the approval agents are not required to approve 

a tuition application for a student seeking to attend a high 

schoo: outside the state of Montana if the resident district 

prov:des transportation. In approving a tuition agreement 

under this provision, the approval agents may require the 

child to attend the high school closest to his residence. 

The approval agents may 

app~ication that satisfies 

approve any other tuition 

the geographic requirements of 
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this section. 

(b) The approval agents shall approve a tuition 

application when a child is required to attend high school 

outside the district of residence as the result of an order 

of a court of competent jurisdiction. For·purposes of this 

subsection (b), the following do not apply: 

(i) the prescribed geOgraphic relationship of the 

receiving district to the district of residence in this 

subsection (2); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of public instruction under the provision for 

the appeal of controversies in this title. 

the 

(5) The approval of any tuition agreement by all of 

applicable approval agents or upon appeal shall 

-6-
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1 author-ize the child named in such agreement to enroll in and 

2 attend the school na-med in such agreement for the ensuing 

3 school fiscal ye-ar." 

-End-
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BOUSE SILL NO. 608 

INTRODUCED BY M. WILLIAMS 

.A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE MANDATORY 

APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH 

SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT 

DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS 

20-5-301 AND 20-5-311, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

11 20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of his residence; 

{b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 
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to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child 

wishes to attend school; and 

(c) the county superintendent of the child's 

residence. 

(3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transportation under the 

-2- HB 608 
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provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; or 

{e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed child care institution which is 

approved by the department of social and rehabilitation 

services and as a result of the order the child is required 

to attend elementary school outside of the district of his 

residence4 For purposes of this subsection the prescribed 

geographic relationship of the receiving district to the 

district of residence does not apply. 

(f) the child is required to attend elementary school 

outside the district of residence BUT WITHIN THE STATE OF 

-3- HB 608 
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MONTANA as the result of an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), the 

following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4} The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application. •• 

Section 2. Section 20-5-311, MCA, is amended to read: 

11 20-5-311. High school tuition. ( 1) Any child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when such high school is 

located in Montana or in a county of another state that is 

adjacent to the state of Montana. When a parent or guardian 

of a child wishes to have his child attend a school under 

the provisions of this section, he shall apply to the county 

superintendent of the county of his residence before July l 

-4- HB 608 
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of the school fiscal year for which he seeks approval except 

in those cases when substantial changes in circumstances 

occurted subsequently to justify later application. Such 

application shall be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent 

another high 

are the approval agents for 

school within the county. 

tuition to 

The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) ~The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his residence. In approving such a tuition 

application the approval agents are not required to approve 

a tuition application for a student seeking to attend a high 

school outside the state of Montana if the resident district 

provides transportation. In approving a tuition agreement 

under this provision, the approval agents may require the 

child to attend the high school closest to his residence. 

The approval agents may approve any other tuition 
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application that satisfies the geographic requirements of 

this section. 

(b) The approval agents shall approve a tuition 

application when a child is required to attend high school 

outside the district of residence BUT WITHIN THE STATE OF 

MONTANA as the result of an order of a court of competent 

jurisdiction. For purposes of this subsection (b), the 

following do not apply: 

(il the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (2); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend ~chool of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, to the 

superintendent of pUblic instruction under the provision for 

the appeal of controversies in this title. 

-6- HB 608 
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l (5) The approval of any tuition agreement by ~11 of 

2 the applicable approval agen~s or upon appeal shall 

3 authorize the child named in such agreement to enroll in and 

4 attend the school named in such agreement for the ensuing 

5 school fiscal year." 

-End-

-7- HB 608 



CONFERENCE COMMITTEE REPORT Report No ..... J. ................. . 

.. Ap.r.il...1.6 ... 193.S ..... . 

MR. SPEAKER 

We, your ________________________ Conference Committee on 

HOUSE BILL 608, reference copy - salmon 

met and considered ____________________________ _ 

Blaylock's Committee of the Whole Amendment 

We recommend as follows: 

1. Strike the amendments in their entirety. 

) 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

CU~IrA. 

) ( { ~ 
Bob Brown 

ADOPT REJECT 
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HOUSE BILL NO. 608 

INTRODUCED BY M. WILLIAMS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE MANDATORY 

APPROVAL OF A TUITION APPLICATION WHEN AN ELEMENTARY OR HIGH 

SCHOOL STUDENT IS TRANSFERRED FROM THE STUDENT'S RESIDENT 

DISTRICT AS THE RESULT OF A COURT ORDER; AMENDING SECTIONS 

20-5-301 AND 20-5-311, MCA, 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscdl 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequencly 

~ ............. '~"'" 
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to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved 1 before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b} the trustees of the district where the child 

wishes to attend school; and 

(c) the county superintendent of the child's 

residence. 

(3} In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

{b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 

(c} the child resides more than miles from any 

school of his resident elementary district, the reside~t 

district does not provide 

-2-
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provisions of this title, and school bus transportation 1s 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district tu attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; er 

(e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined in 41-S-103, and has been ordered to be 

placed in a licensed child care institution which is 

approved by the department of social and rehabilitation 

services and as a result of the order the child is required 

to attend elementary school outside of the district of his 

residence. For purposes of this subsection the prescribed 

geographic relationship of the receiving district to the 

district of residence does not apply. 

~he child is ~equired to attend elementary school 

outs i.d.e the d istr let o~ residence Bf:l'P-!1£~HfN-THE-~~ 
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MeN~ANA as the result of an order of a court of competent 

jurisdiction. For the purposes of this subsection (f), the 

following do not apply: 

(i) the prescribed geoqraphic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 2. Section 20-5-311, M.CA, is amended to read: 

''20-5-311. High school tuition. (l} Any child may be 

enrolled in and attend a high school outside of the high 

school district in which he resides when such high school is 

located in Montana or in a county of another state that is 

adjacent to the state of Montana. When a parent or guardian 

of a child wishes to have his child atte~d a school under 

the provisions of this section, he shall apply to the county 

superintendent of the county of his reside~ce before July 1 

-4- HB 608 
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of the school fiscal year for which he seeks approval except 

in th~se cases when substantial changes in circumstances 

occur:ed subsequently to justify later application. Such 

applica:icn shall be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

distric~ cf residence, the trustees of the district in which 

the c:-:.i :!_d wishes to attend school, and the county 

superi:-::er1dent 

a no the r high 

are the approval agents for 

school within the county. 

tuition to 

The county 

superi~:endent of the county of residence and the tr~stees 

of tte district in which the child wishes to attend school 

are t~e approval agents for attendance outside the county. 

(2) ~The approval agents shall approve a tuition 

applica:io~ when a child lives closer to a high school of 

another district than any high school located within his 

reside~: district or when, due to road or geographic 

condit~~~s, it is impractical to attend the high school 

nearest his residence. In approving such a tuition 

applica:_o~ the approval agents are not required to approve 

a tuit-=~ application for a student seeking to attend a high 

schooi :~tside the state of Montana if the resident district 

proviGes :ransportation. In approv1ng a tuition agreement 

under :~-~ provision, the approval agents may require the 

child t= attend the high school closest 

The a;:r.:-.::val agents may approve 

-5-

to his residence. 

any other tuition 

HB 608 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0608/03 

application that satisfies the geographic requirements of 

this section. 

(b) The approval agents shall approve a tuition 

application when a child is required to attend high school 

outside the district of residence B~~-WT~HTH-~HB-S~A~B-9F 

M9NTANA as the result of an order of a court of competent 

~isdiction~-- ~~E- purposes _ _9L.__~hi~"-~u~~~cti_on_~.!---~he 

following do not apply: 

( i) the prescribed geographic _ __EelatJ:.ons!.!_~-~~ 

receiving district to the district of residence in this 

subsection (2); or 

(ii) an order issued under Title 40, chapte[ __ i.!_ _ _E__~ 

(3) The trustees of the district where the child 

wishes to attend school shall approve or disapprove any 

tuition application submitted to them under the provisions 

of this section within 15 days after the receipt of the 

application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal such disapproval 

to the county superintendent and, subsequently, :o the 

s~perintendent of public instruction under the provision for 

the appeal of controversies in this title. 

-6- HB 608 
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(5) The approval of any tuition agreement by all of 

2 the applicable approval agents or upon appeal shall 

3 authorize the child named in such agreement to enroll in and 

attend the school named in -such agreement for the ensuing 

5 school fiscal year." 

~End~ 

~]~ HB 608 


