
HOUSE BILL NO. 606 

INTRODUCED BY CAMPBELL, WALLIN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 
MOTOR VEHICLES DIVISION 

February 1, 1985 

February 13, 1985 

February 14, 1985 

February 16, 1985 

February 18, 1985 

February 19, 1985 

February 21, 1985 

March 21, 1985 

March 23, 1985 

March 26, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48~ Noes, 1. 

Returned to House. 



March 27, 1985 

IN THE HOUSE 
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Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY/ j b''~/!(f t /1~ 
BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

MOTOR VEHICLES DIVISION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARH'YING 

THE LAWS PERTAINING TO THE SALE AND DISTRIBUTION OF MOTOR 

VEHICLES; ESTABLISHING ADMINISTRATIVE PENALTIES; AMENDING 

SECTIONS 61~4-101 AND 61-4-103 THROUGH 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license. (1) Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than 500 pounds}, semitrailers, or special mobile equipment 

defined in 6!-1-104 shall file, by mail or otherwise, in as 

the office of the division a verified application for 

licensure as a dealer, on a blank to be furnished by the 

division for that purpose and containing the information 

required. The application and all of the information 

contained in it shall be verified by the Montana highway 
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patrol. Each application must be accompanied by the license 

fee hereinafter specified. A dealer's license must be 

renewed and paid for annually, and an application for 

relicensure must be filed not later than January 1 of each 

year. If an application for renewal of a license has been 

received by the division prior to the expiration of the 

license, the dealer may operate his business and display 

dealer plates under the expired license between January 

and February 15 following expiration. 

(2) To qualify for licensure and the issuance and use 

of ''D'', ''UD'', ''RV'', ''DTR'', or ''MCD'' plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provisions: 

{a) To qualify as a new motor vehicle dealer and for 

the use of ''D'' plates, the applicant must: 

{i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

( ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation 1 the narr.es and addresses of the 

president and secretary are sufficient: 

(ili) state the name and make of all motor vehicles 

handled and the ndme and address of lhe manufacturer, 

-2- INTRODUCED BILL 
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importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(v} execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of ''UD'' plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR'' plates or as a motorcycle dealer and 

for the use of ''MCD'' plates, the applicant must, in addition 

to the matters set forth in subsections (i} and (ii) of 

subsection (2)(a) above, provide: 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

a~d indicating the firm name and~-headqtlart~rs as the 

principal place of business and that vehicles are offered 

for sale: and 
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(ii} a certificate to the effect that the applicant is 

a bona fide dealer 1n used motor vehicles, recreational 

vehicles, trailers, semitrailers, specia~ mobile equipment, 

or motorcycles. An applicant for a :ecreational vehicle 

dealer license must also indicate on the same certificate 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in recreational vehicles. 

(c) To qualify for a used motor vehicle dealer's 

license, a person must submit an annual application for that 

license and comply with the provisions of 61-4-102(5) in 

addition to fulfilling the requirements of subsection (2)(b) 

above. 

(d) The provisions of subsection (2){c) above do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3} The applicant for a dealer's license shall also 

file with his application a good and sufficient bond in the 

sum of $5,000, and the bond shall be ccnd:tioned that the 

applicant shall conduct his business in accordance with the 

requirements of the law. All bonds shall run to the state of 

Montana and shall be approved by the division and filed in 

its office and shall be renewed annually.'' 

Section 2. Section 61-4-103, MCA, 1s amended to read: 

"61-4-103. Assignment of dealer plates. (1) Upon the 

-4-
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licensing of a dealer as a new motor vehicle dealer, used 

motor vehicle dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equipment dealer, or 

a dealer of the motorcycle-type vehicle, the division shall 

assign to such dealer a distinctive serial license number as 

a dealer and after payment of fees furnish every qualified 

dealer in motor vehicles with such sets of number plates as 

required according to need, which need shall be justified by 

the dealer with the initial application for license and each 

renewal. Assigned number plates shall be similar to number 

plates furnished to owners of motor vehicles but shall bear 

thereon, in addition to the serial number assigned such 

dealer, the letter no" if the dealer is authorized to sell 

new motor vehicles (including trucks and truck trailers); 

the letters "RV" if the dealer is authorized to sell 

recreational vehicles; the letters ''UD'' if the dealer is 

authorized to sell used motor vehicles (including used 

trucks and used truck trailers); the letters "DTR" if the 

dealer is authorized to sell trailers, semitrailers, or 

special mobile equipment (new or used); and the letters 

''MCD'' if the dealer is authorized to sell vehicles of the 

motorcycle type (new or used). 

(2) With the exception of a dealer authorized to sell 

new mater vehicles (including trucks and truck trailers) and 

to use the ''D'' plate or demonstrator plate, no dealer 
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authorized to transact business under the provisions of this 

section may offer for sale or trade any vehicle described in 

this section except such vehicles as are authorized by the 

plates assigned to him. If an applicant wishes to sell more 

than one type of vehicle, he shall make application for each 

separate authorization. No plate assigned to a dealer may be 

used on any vehicle other than the type described in this 

section. A dealer authorized to sell new motor vehicles and 

assigned a "0 11 plate or demonstrator plate is authorized to 

sell both new and used motor vehicles (including trucks and 

truck trailers), and such plates may be displayed on either 

new or used motor vehicles by a licensed dealer in new 

vehicles. 

(3) The division shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer. The number of the dealer shall 

follow the prefix of the county, and the number of plates 

issued the dealer shall follow the prefix of the county and 

the number of the dealer, the dealer's number to be 

separated from the county prefix by a dash, and the number 

of plates issued to a dealer to be separated from the 

dealer's number by a dash 1 as follows: dealer number 4 in 

Lewis and Clark County would be numbered 5-4, and if the 

dealer were issued three sets of plates, they would be 

-6-
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numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-3. 

(4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on any 

motor vehicle held for bona fide sale or used in the conduct 

of the dealer's business in selling or demonstrating motor 

vehicles and operated by or under the control of the dealer, 

his officers or employees. For purposes of this provision, 

"officers and employees 11 include only such persons listed on 

the manufacturer's franchise agreement or the importer's 

distribution agreement and their spouses or such other 

persons upon whom the dealer has paid social security taxes 

as a full-time employee. No dealer's license plate shall be 

used or displayed·on vehicles normally used for hire, lease, 

or rental or for purposes not incident to the business of a 

motor vehicle dealer. Each dealer is accountable for each 

plate issued and shall certify quarterly to the division the 

disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

(5) ~£-~t-~nat±-app~ar--~e--~he--~at±5taettan--o~--~he 

d±v±~±on,--£rom When the division b?s reasonable cause to 

believe, from an investigation made .2Y__A_~ __ _____2!_ information 

furnished to it by the sheriff or any other law enforcement 

officer, that any such dealer has been improperly licensed, 

has used the dealer's license in a manner other than the one 
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herein authorized, or is not qualified as a dealer under the 

requirements of this section, the division may revoke such 

dealer's license. No person, firm, corporation, or 

association shall, for commission or profit, engage in the 

business of buying, selling, exchanging, or acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly licensed in compliance with this section {except 

trailers having an unladen weight of less than 500 pounds).'' 

Section 3. Section 61-4-104, MCA, is amended to read: 

''61-4-104. Record of purchase or sale. Every dealer 

licensed under 61-4-101 shall keep a book or record of the 

purchases, sales or exchanges, or receipts for the purpose 

of sale of used vehicles and a description of such vehicles, 

together with the name and address of the seller, of the 

purchaser, and of the alleged owner or other person from 

whom each vehicle was purchased or received or to whom it 

was sold cr delivered, as the case may be. The description 

in the case of motor vehicles shall also include the engine 

number, iE any, maker's numb~r. it any, chassis number, if 

any, and such other numbers or identification marks as 

appear thereon and shall include a statement that a number 

has been obliterated, defaced, or changed if such 1s the 

fact. In the case of a trailer, semitrailer, or spec:al 

mobile equipment, the record 

manufacturer's number and such 
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identification marks as appear thereon. The dealer shall 

also have in his possession a duly assigned certificate of 

ownership from the owner of the motor vehicle from the time 

the motor vehicle is delivered to him until it has been 

disposed of by him. An authorized representative of the 

division1 upon presentation of his credentials, may inspect 

an~have access to and copy any records required unq~r this 

chapter." 

Section 4. Section 61-4-105, MCA, is amended to read: 

"61-4-105. P~I'Hllty Cr~mirtal penalty -- civil penalty 

11 imposed by agency. l!l Any per~on violating the provisions 

12 of 61-4-101 through 61-4-104 shall be guilty of a 

13 misdemeanor and subject to a fine of not less than $250 and 

14 not more than $500. For the purposes hereof, every sale of a 

lS motor vehicle in violation of the provisions of 61-4-101 

16 through 61-4-104 shall be deemed a separate offense. 

17 11.L___.!.!!__9 _ _c?dition to all ___ other penalties created by this 

16 ~~_, ____ the division is authorized to take appr2£!L~ 

19 enforcement action on its own initiative. Any pP.rson 

20 ~l___olati~g______!he provisions of 61-4-101 throu__g_h 61-4-104 may be 

21 subject to adminis_!::_~ative actior:!__,_ in accordance with the 

22 ~~_!!_tested case P!ocedures of T~tle 2, chapter 4, _____ ~s follows: 

23 l2...L__9. civil pen?lty not to exceed $200 for each 

24 violat~on; 

25 (b) suspension of the motor vehicle dealer license not 
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to exceed 5 working days; 

~ revocation or Uenial of the motor vehicle dealer 

license; or 

(d} any combination of subsections (2) (a) _!_hrough 

( 2 )(c)." 

-End-
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INTRODUCED 

APPROVED BY COHM. ON 
BUSINESS AND LABOR 

1-JOU.Sk BILL NO. ~ 
/ _..\ 'J _t • t 1/A~- >' _I' ' 

BY ,__u_. if':,( t< L &~ 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

MOTOR VEHICLES DIVISION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAWS PERTAINING TO THE SALE AND DISTRIBUTION OF MOTOR 

VEHICLES; ESTABLISHING ADMINISTRATIVE PENALTIES; AMENDING 

SECTIONS 61-4-101 AND 61-4-103 THROUGH 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license. (1} Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than 500 pounds), semitrailers, or special mobile equipment 

as defined in 61-1-104 shall file, by mail or otherwise, in 

the office of the division a verified application for 

licensure as a dealer, on a blank to be furnished by the 

division for that purpose and containing the information 

required. The application and all of the informaLion 

contained in it shall be verified by the Montana highway 
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1 patrol. Each application must be accompanied by the license 

2 fee hereinafter specified. A dealer's license must be 

3 renewed and paid for annually, and an application for 

relicensure must be filed not later than January 1 of each 

5 year. If an application for renewal of a license has been 

6 received by the division prior to the expiration of the 

7 license, the dealer may operate his business and display 

8 dealer plates under the expired license between January l 

9 and February 15 following expiration. 

10 (2) To qualify for licensure and the issuance and use 

ll of ''0", "UD", "RV", "DTR", or "MCD" plates as hereinafter 

12 provided, the applicant must furnish the following 

13 information and qualify under the following provisions: 

14 (a) To qualify as a new motor vehicle dealer and for 

15 the use of "D" plates, the applicant must: 

16 (i) state the name under which the business is to be 

17 conducted and the location of the premises (street address, 

18 city, county, and state) where records are kept, sales are 

19 made, and stock of motor vehicles is displayed; 

20 (ii) state the name and address of all owners or 

21 persons having an interest in the business, provided that in 

22 the case of a corporation, the names and addresses of the 

23 president and secretary are sufficient; 

24 {iii) state the name and make at all motor vehicles 

25 handled and the name and address of the manufacturer, 

-2- SECOND READING 
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importer, or distributor with whom the applicant has a 

written new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a permanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted: 

(v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

{b) To qualify as a used motor vehicle dealer and for 

the use of ''UD'' plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR" plates or as a motorcycle dealer and 

for the use of "MCD" plates, the applicant must, in addition 

to the matters set forth in subsections (i) and (ii) of 

subsection (2)(a) above, provide: 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance of 150 feet 

end indicating the firm name e"d--~eadqtta~ters as the 

principal place of business and that vehicles are offered 

for sale; and 
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(ii) a certificate to the effect that the applicant is 

a bona fide dealer in used motor vehicles, recreational 

vehicles, trailers, semitrailers, special mobile equipment, 

or motorcycles. An applicant for a recreational vehicle 

dealer license must also indicate on the same certificate 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in recreational vehicles. 

(c) To qualify for a used. motor vehicle· dealer's 

license, a person must submit an annual application for that 

license and comply with the provisions of 61-4-102(5) in 

addition to fulfilling the requirements of subsection {2)(b) 

above. 

(d) The provisions of subsection {2){c) above do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3) The applicant for a dealer's license shall also 

file with his application a good and sufficient band in the 

sum of $5,000, and the bond shall be conditioned that the 

applicant shall conduct his business in accordance with the 

requirements of the law. All bonds shall run to the state of 

Montana and shall be approved by the division and filed in 

its office and shall be renewed annually.'' 

Section 2. Section 61-4-103, MCA, is amended to read: 

"61-4-103. Assignment of dealer plates. (1) Upon the 
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licensing of a dealer as a new motor vehicle dealer, used 

motor vehicle dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equipment dealer, or 

a dealer of the motorcycle-type vehicle, the division shall 

assign to such dealer a distinctive serial license number as 

a dealer and after payment of fees furnish every qualified 

dealer in motor vehicles with such sets of number plates as 

required according to need, which need shall be justified by 

the dealer with the initial application for license and each 

renewal. Assigned number plates shall be similar to number 

plates furnished to owners of.motor vehicles but shall bear 

thereon, in addition to the serial number assigned such 

dealer, the letter "D" if the dealer is authorized to sell 

new motor vehicles {including trucks and truck trailers); 

the letters ''RV" if the dealer is authorized to sell 

recreational vehicles; the letters ''UD'' if the dealer is 

authorized to sell used motor vehicles (including used 

trucks and used truck trailers); the letters 11 DTR" if the 

dealer is authorized to sell trailers, semitrailers, or 

special mobile equipment (new or used); and the letters 

"MCD'' if the dealer is authorized to sell vehicles of the 

motorcycle type {new or used). 

{2) With the exception of a dealer authorized to sell 

new motor vehicles {including trucks and truck trailers) and 

to use the ''D'' plate or demonstrator plate, no dealer 
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authorized to transact business under the provisions of this 

section may offer for sale or trade any vehicle described in 

this section except such vehicles as are authorized by the 

plates assigned to him. If an applicant wishes to sell more 

than one type of vehicle, he shall make application for each 

separate authorization. No plate assigned to a dealer may be 

used on any vehicle other than the type described in this 

~ection. A dealer authorized to sell new motor vehicles and 

assigned a "'D" plate or demonstrator plate is authorized to 

sell both new and used motor vehicles (including trucks and 

truck trailers), and such plates may be displayed on either 

new or used motor vehicles by a licensed dealer in new 

vehicles. 

{3) The division shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer. The number of the dealer shall 

follow the prefix of the county, and the number of plates 

issued the dealer shall follow the prefix of the county and 

the number of the dealer, the dealer's number to be 

separated from the county prefix by a dash, and the number 

of plates issued to a dealer to be separated from the 

dealer's number by a dash, as Eollows: dealer number 4 in 

Lewis and Clark County would be numbered 5-4, and if the 

dealer were issued three sets of plates, they would be 

-6-
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numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-3. 

(4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on any 

motor vehicle held for bona fide sale or used in the conduct 

of the dealer's business in selling or demonstrating motor 

vehicles and operated by or under the control of the dealer, 

his officers or employees. For purposes of this provision, 

"officers and employees" include only such persons listed on 

the manufacturer's franchise agreement or the importer's 

distribution agreement and their spouses or such other 

persons upon whom the dealer has paid social security taxes 

as a full-time employee. No dealer's license plate shall be 

used or displayed on vehicles normally used for hire, lease, 

or rental or for purposes not incident to the business of a 

motor vehicle dealer. Each dealer is accountable for each 

plate issued and shall certify quarterly to the division the 

disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

(5) i£-±t-~hal±-~ppe8~--to--th~--~atisraetio~--o£--~he 

d±•±~ien 7--fre~ When the division has reasonab~e cause to 

believe, from an investigation_made by it or information 

furnished to it by the sheriff or any other law enforcement 

officer, that any such dealer has been improperly licensed, 

has used the dealer's license in a manner other than the one 
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herein authorized, or is not qualified as a dealer under the 

requirements of this section, the division may revoke such 

dealer•s license. No person, firm, corporation, or 

association shall, for commission or profit, engage in the 

business of buying, selling, exchang1ng, or acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly licensed in compliance with this section (except 

trailers having an unladen weight of less than 500 pounds)." 

Section 3. Section 61-4-104, MCA, is amended to read: 

"61-4-104. Record of purchase or sale. Every dealer 

licensed under 61-4-101 shall keep a book or record of the 

purchases, sales or exchanges, or receipts for the purpose 

of sale of used vehicles and a description of such vehicles, 

together with the name and address of the seller, of the 

purchaser, and of the alleged owner or other person from 

whom each vehicle was purchased or received or to whom it 

was sold or delivered, as the case may be. The description 

in the case of motor vehicles shall also include the eng~ne 

number, if any, maker's number, if any, chassis number, if 

any, and such other numbers or identification marks as 

appear thereon and shall include a statement that a number 

has been obliteLated, defaced, or changed if such is the 

fact. In the case of a trailer, semitraileL, oc special 

mobile equipment, the record 

manufacturer's number and such 
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identification marks as appear thereon. The dealer shall 

also have in his possession a duly assigned certificate of 

ownership from the owner of the motor vehicle from the time 

the motor vehicle is delivered to him until it has been 

disposed of by him. An authorized representative of the 

division, upon presentation of his credentials, may inspect 

7 and have access to and copy any records required under this 

8 chapter." 

9 

10 

Section 4. Section 6!-4-105, MCA, is amended to read: 

''61-4-105. Pena~ty Criminal penalty -- civil penalty 

11 imposed by agency. 1!1 Any person violating the provisions 

12 of 61-4-101 through 61-4-104 shall be guilty of a 

13 misdemeanor and subject to a fine of not less than $250 and 

14 not more than $500. For the purposes hereof, every sale of a 

15 motor vehicle in violation of the provisions of 61-4-101 

16 through 61-4-104 shall be deemed a separate offense. 

17 (2) In addition to all other penalties created by this 

18 part, the division is authorized to take appropriate 

19 enforcement action on its own initiative. Any person 

20 violating the provisions of 61-4-101 through 61-4-104 may be 

21 subject to administrative action, in accordance with the 

22 contested case procedures of Title 2, chapter 4, as follows: 

23 {a) a civil penalty not to exceed $200 for each 

24 violation; 

25 (b) suspension of the motor vehicle dealer license not 
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to exceed 5 working days; 

(C) revocation or denial of the motor vehicle dealer 

license; or 

(d) any combination of subsections (2)(a) through 

( 2)(c)." 

-End-
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INTRODUCED BY ,
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,,: ,-i'/ ( ( I ''t/ ~#P· 
BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

MOTOR VEHICLES DIVISION 

A BlLL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAWS PERTAINING TO THE SALE AND DISTRIBUTION OF MOTOR 

VEHICLES; ESTABLISHING ADMINISTRATIVE PENALTIES; AMENDING 

SECTIONS 61-4-101 AND 61-4-103 THROUGH 61-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sec.tion 61-4-101, MCA, is amended to read: 

'*61-4-101. Application for dealer's license. ( 1) Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers {except trailers having an unloaded weight of less 

than 500 pounds), semitrailers, or special mobile equipment 

as defined in 61-1-104 shall file, by mail or otherwise, in 

the office of the division a verified application for 

licensure as a dealer, on a blank to be furnished by the 

division for that purpose and containing the information 

required. The application and all of the information 

contained in it shall be verified by the Montana highway 

~na """"'" .. <o=<" 
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patrol. Each application must be accompanied by the license 

fee hereinafter specified. A dealer's license must be 

renewed and paid for annually, and an application for 

relicensure must be filed not later than January 1 of each 

year. If an application for renewal of a license has been 

received by the divisio.n prior to the expiration of the 

license, the dealer may operate his business and display 

dealer plates under the expired license between January 1 

and February 15 following expiration. 

(2) To qualify for licensure and the issuance and use 

of "D", "UD", "RV", "DTR", or "MCD" plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of "D" plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporation, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name and make of all motor vehicles 

handled and the name and address of the manufacturer, 

-2- THIRD READING 
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iritportei', or distributor with whom· the appliCant has a 

written new motor vehicle franchise· or sales agree·ment; 

{iv} execute a certificate to the effe-Ct that the 

applicant has a permanent building for the display and sale 

of new motor vehiCles at the location of the premises where 

sales· are conducted; 

{v) execute a certificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

(vi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of 11 UD'' plates or as a recreational vehicle, 

trailer, semitrailer, oi special mobile equipment deale~ and 

for the use of "DTR'' plates or as a motorcycle dealer and 

for the use of 11 MCD" plates, the applicant must, in addition 

to the matters set forth in subsections (i) and (iij of 

subsection (2)(a) above, provide' 

( i J a statement that the applicant has a building or 

lOt and a si9n readable at a minimum distance of 150 feet 

afu! indicating the firm name Stitd.--We8il!t!jt:t8'Ptt!r$ as the 

ptinciipai plac@ of business and that vehicles are offered 

fdr s4·le; and 
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(iiJ a certificate to the effeCt that the applkant is 

a bona:· flde deale·r in used motor ve-hicle·s., reCreat.iorl'al 

vehicle-s, trai-letS; senHtrailets, special mobile e·quipment, 

or rD.Cit:orcyt:·les'.. An applicant fGr a re·creational ve'hicle 

dealer license mu-st also ind·icate on the same- certificate 

th'at he is recognized by a manufactu·ter, importer, ot 

distributor as a dealer in recreational vehicles. 

(c) 'l'o qualify for a used motor v'ehiole dealer's 

license, a person must submit an annual applicat-ion for that 

license and comply with the provisions of 61-4-102(5} in 

addition to fulfilling the requirements of subsection (2)(b) 

above. 

(d) The ptovisions of subsection (2}(c) above do not 

apply to an applicant who is licensed as a motor vf!h"icle 

wreck·ing facility under the provisions of Title 75, chapter 

10, part 5. 

(3) The applicant for a dealer'·s license Shall also 

file with his application a goQd and sufficient bond in the 

sum of ss,ouo, arid the bdnd shall be conditioned that the 

appliCant shall cor'lduot his busirt·e·ss in acdordance with the 

requirements of tfie· law. All bonds sh8ll run tO the- state of 

Montana and shall be approved by the division and filed in 

its office and stiall be tenewed annuall:y.n 

section 2. section 61-4-103, MCA, is amended ta read: 

"61-4-103. Assignment of dealer plates. (1) Upon th" 

-4-
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licensing of a dealer as a new motor vehicle dealer, used 

motor vehicle dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equipment dealer, or 

a dealer of the motorcycle-type vehicle, the division shall 

assign to such dealer a distinctive serial license number as 

a dealer and after payment of fees furnish every qualified 

dealer in motor vehicles with such sets of number plates as 

required according to need, which need shall be justified by 

the dealer with the initial application for license and each 

renewal. Assigned number plates shall be similar to number 

plates furnished to owners of motor vehicles but shall bear 

thereon, in addition to the serial number assigned such 

dealer, the letter "D'' if the dealer is authorized to sell 

new motor vehicles (including trucks and truck trailers): 

the letters "RV" if the dealer is authorized to sell 

recreational vehicles; the letters "UD'' if the dealer is 

authorized to sell used motor vehicles (including used 

trucks and used truck trailers); the letters ''DTR'' if the 

dealer is authorized to sell trailers, semitrailers, or 

special mobile equipment (new or used); and the letters 

"MCD'' if the dealer is authorized to sell vehicles of the 
• 

motorcycle type (new or used). 

(2) With the exceptiotl of a dealer authorized to sell 

new motor vehicles (including trucks and truck trailers) and 

to use the ''D'' plate or demonstrator plate, no dealer 
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authorized to transact business under the provisions of this 

section may offer for sale or trade any vehicle described in 

this section except such vehicles as are authorized by the 

plates assigned to him. If an applicant wishes to sell more 

than one type of vehicle, he shall make application for each 

separate authorizatiOn. No plate assigned to a dealer may be 

used on any vehicle other than the type described in this 

section. A dealer authorized to sell new motor vehicles and 

assigned a "D" plate or demonstrator plate is authorized to 

sell both new and used motor vehicles (including trucks and 

truck trailers), and such plates may be displayed on either 

new or used motor vehicles by a licensed dealer in new 

vehicles. 

{3) The division shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer. The number of the dealer shall 

follow the prefix of the county, and the number of plates 

issued the dealer shall follow the prefix of the county and 

the numbe[ of the dealer, the dealer's number to be 

separated from the county prefix by a dash, and the number 

of plates issued to a dealer to be separated from the 

dealer's number by a dash, as follows: dealer number 4 in 

Lewis and Clark County would be numbered 5-4, and if the 

dealer were issued three sets of plates, they would be 
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. 
numbered consecutively as follows, S-4-1, 5-4-2, and 5-4-3~ 

(4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on any 

motor vehicle held for bona fide sale or used in the conduct 

of the dealer's business in selling or demonstrating motor 

vehicles and operated by or under the control of the dealer, 

his officers or employees. For purposes of this provision, 

"officers and employees" include only such persons listed on 

the manufacturer 1 s franchise agreement or the importer's 

distribution agreement and their spouses or such other 

persons upon whom the dealer has paid social security taxes 

as a full-time employee. No dealer 1 s license plate shall be 

used or displayed·on vehicles normally used for hire, lease, 

or rental or for purposes not incident to the business of a 

motor vehicle dealer. Each dealer is accountable for each 

plate issued and shall certify quarterlY to the division the 

disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

(5) %f-±t-sha%%-app@ar--te--the--sat±sfaet±eft--e£--th@ 

d*vision7--£~om When the division has reasonable cause to 

believe, from an investigation made by it or information 

furnished to it by the sheriff or any other law enforcement 

offic-er, that any such dealer has been improperly licensed, 

has used the dealer's license in a manner other than the· one 
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herein authorized, or is not qualified as a dealer under the 

requirements of this sec.tion, the division may revoke such 

dealer's license. No person, firm, corporation, or 

association shall, for commission or profit, engage in the 

business of buying, selling, exchanging, cr acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly lice-nsed in compliance with this section {excep·t 

trailers having an unladen weight of less than 500 pounds)." 

Section 3. Section 61-4-104, MCA, is amended to read: 

"61-4-104. Record of purchase or sale. Every dealer 

licensed under 61-4-101 shall keep a book or record of the 

purchases, sales or exchanges, or receipts for the purpose 

of sale of used vehicles and a description of such vehicles, 

together with the name and address of the seller, of the 

purchaser, and of the alleged owner or other person from 

wham each vehicle was purchased or received or to whom it 

was sold or ~elivered, as the case may be. The description 

in the case of motor vehicles shall also include the engine 

number, if any, maker's number, if any, chassis number, if 

any, and such otfier numbers or identification marks as 

appear thereon and shall include a statement that a number 

has been obliterated, defaced, or changed if such is the 

fact. In the case of a trailer, semitrailer, or special 

mobile equipment, the record shall include the 

manufacturer's number and such other numbe·rs or 

-8-
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identification marks as appear thereon. The dealer shall 

also have in his possession a duly assigned certificate of 

ownership from the owner of the motor vehicle from the time 

the motor vehicle is delivered to him until it has been 

disposed of by him. An authorized representative of the 

division, upon presentation of his credentials, may inspect 

and have access to and copy any records required under this 

8 chapter." 

9 

10 

Section 4. Section 61-4-105, MCA, is amended to read: 

"61-4-105. Pene~~r Criminal penalty -- civil penalty 

11 imposed by agency. 1!l Any person violating the provisions 

12 of 61-4-101 through 61-4-104 shall be guilty of a 

13 misdemeanor and subject to a fine of not less than $250 and 

14 not more than $500. For the purposes hereof, every sale of a 

15 motor vehicle in violation of the provisions of 61-4-101 

16 through 61-4-104 shall be deemed a separate offense. 

17 (2) In addition to all other penalties created by this 

18 part, the division is authorized to take appropriate 

19 enforcement action on its own initiative. Any person 

20 violating the provisions of 61-4-101 through 61-4-104 may be 

21 subject to administrative action, in accordance with the 

22 contested case procedures of Title 2, chapter 4, as follows: 

23 (a) a civil penalty not to exceed $200 for each 

24 violation; 

25 {b) S;Jspension of the motor vehicle dealer license not 
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to exceed 5 working days: 

(c) revocation or denial of the motor vehicle dealer 

license; or 

(d) any combination of subsections (2)(a) through 

(2)(C). 11 

-End-
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HOUSE BILL NO. 606 

INTRODUCED BY CAMPBELL, WALLIN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

MOTOR VEHICLES DIVISION 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE LAWS PERTAINING TO THE SALE AND DISTRIBUTION OF MOTOR 

VEHICLES; ESTABLISHING ADMINISTRATIVE PENALTIES; AMENDING 

SECTIONS 5:-4-101 AND 61-4-103 THROUGH 61-4-105, MCA." 

BE IT EN~::~D BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion 1. Section 61-4-101, MCA, is amended to read: 

''61-4-101. Application for dealer's license. (1} Every 

person, firm, corporation, or association which, for 

commission or profit, engages in the business of buying, 

selling, exchanging, or acting as a broker of new motor 

vehicles, recreational vehicles, used motor vehicles, 

trailers (except trailers having an unloaded weight of less 

than 500 ~unds), semitrailers, or special mobile equipment 

as define~ in 61-1-104 shall file, by mail or otherwise, in 

the office of the division a ~erified application for 

licensure a..s a dealer, on a blank to be furnished by the 

divisio~ ~:: that purpose and contalnlng the information 

required. :he application and al~ of the information 

cor.tair.eC ·- ~t shall be verified oy the Montana h~ghway 
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patrol. Each application must be accompanied by the license 

fee hereinafter specified. A dealer's license must be 

renewed and paid for annually, and an application for 

relicensure must be filed not later than January 1 of each 

year. If an application for renewal of a license has been 

received by the division prior to the expiration of the 

license, the dealer may operate his business and display 

dealer plates under the expired license between January 

and February 15 following expiration. 

(2) To qualify for licensure and the issuance and use 

of 11
0

11
, "UD 11

, "RV", "DTR 11
, or 11 MCD" plates as hereinafter 

provided, the applicant must furnish the following 

information and qualify under the following provisions: 

(a) To qualify as a new motor vehicle dealer and for 

the use of 11 D'' plates, the applicant must: 

(i) state the name under which the business is to be 

conducted and the location of the premises (street address, 

city, county, and state) where records are kept, sales are 

made, and stock of motor vehicles is displayed; 

(ii) state the name and address of all owners or 

persons having an interest in the business, provided that in 

the case of a corporatio~, the names and addresses of the 

president and secretary are sufficient; 

(iii) state the name a~d make of all motor v~hicles 

handled and the name acd address of the manufa.cturer, 

-2- HE 606 
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importer, or distributor with whom the applicant has a 

w~itten new motor vehicle franchise or sales agreement; 

(iv) execute a certificate to the effect that the 

applicant has a p~rmanent building for the display and sale 

of new motor vehicles at the location of the premises where 

sales are conducted; 

(V) execute a c~tificate to the effect that the 

applicant has a bona fide service department for the repair, 

service, and maintenance of motor vehicles; and 

lvi) execute a certificate to the effect that the 

applicant is a bona fide dealer in new motor vehicles and 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in new motor vehicles. 

(b) To qualify as a used motor vehicle dealer and for 

the use of "UD" plates or as a recreational vehicle, 

trailer, semitrailer, or special mobile equipment dealer and 

for the use of "DTR 11 plates or as a motorcycle dealer and 

for the use of 11 MCD" plates, the applicant must, in addition 

to the matters set forth in subsections (i) and (ii) of 

subsection (2)(a) above, provide: 

(i) a statement that the applicant has a building or 

lot and a sign readable at a minimum distance .of 150 feet 

and indicating the firm name and--hBa~qtta~~er~ as the 

principal place of business and that vehicles are offered 

for sale; and 
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(ii) a certificate to the effect that the applicant is 

a bona fide dealer in used motor vehicles, recreational 

vehicles, trailers, semitrailers, special mobile equipment, 

or motorcycles. An applicant for a recreational vehicle 

dealer license must also indicate on the sane certificate 

that he is recognized by a manufacturer, importer, or 

distributor as a dealer in recreational vehicles. 

(c) To qualify for a used motor vehicle dealer's 

license, a person must submit an annual application for that 

license and comply with the provisions of 61-4-102(5) in 

addition to fulfilling the requirements of subsection {2)(b} 

above. 

{d) The provisions of subsection (2}(c) above do not 

apply to an applicant who is licensed as a motor vehicle 

wrecking facility under the provisions of Title 75, chapter 

10, part 5. 

(3) The applicant for a dealer's license shall also 

file with his application a good and sufficient bond in the 

sum of $5,000, and the bond shall be conditioned that the 

applicant shall conduct his business in accordance with the 

requirements of the law. All bonds shall run to the state of 

Montana and shall be approved by the division and filed in 

its office and shall be renewed annually." 

Section 2, Section 61-4-103, MCA, is amended to read: 

"61-4-103. Assignment of dealer plates. (lJ Upon the 

-4- I!B 606 
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licensing of a dealer as a new motor vehicle dealer, used 

motor vehicle dealer, recreational vehicle dealer, or 

trailer, semitrailer, or special mobile equiprr.ent dealer, or 

a dealer of the motorcycle-type vehicle, the division shall 

assign to such dealer a distinctive serial license number as 

a dealer and after payment of fees furnish every qualified 

dealer in motor vehicles with such sets of number plates as 

required according to need, which need shall be justified by 

the dealer with the initial application for license and each 

renewal. Assigned number plates shall be similar to number 

plates furnished to owners of motor vehicles but shall bear 

thereon, in addition to the serial number assigned such 

dealer, the letter 11 0 .. if the dealer is authorized to sell 

new motor vehicles (including trucks and truck trailers}; 

the letters ••avo if the dealer is author:!. zed to sell 

recreational vehicles; the letters ''UD" if ~he dealer is 

authorized to sell used motor vehicles ( inc:uding used 

trucks and used truck trailers); the letters "DTR 11 if the 

dealer is authorized to sell trailers, semi~railers, or 

special mobile equipment (new or used); and ~he letters 

"MCD 11 if the dealer is authorized to sell vehic:es of the 

motorcycle type (new or used). 

(2) W1th the exception of a dealer au:ho~~zed to sell 

new motor vehicles (including trucks and truck =~a-lers] and 

to use the "D'' plate or demonstrator plate, ~o dealer 
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authorized to transact business under the provisions of this 

section may offer for sale or trade any vehicle described in 

this sectiOn except such vehicles as are authorized by the 

plates assigned to him. If an applicant wishes to sell more 

than one type of vehicle, he shall make application for each 

separate authorization. No plate assigned to a dealer may be 

used on any vehicle other than the type described in this 

section. A dealer authorized to sell new motor vehicles and 

assigned a 11 0 11 plate or demonstrator plate is authorized to 

sell both new and used motor vehicles (including trucks and 

truck trailers), and such plates may be displayed on either 

new or used motor vehicles by a licensed dealer in new 

vehicles. 

{3) The division shall cause to be placed on each set 

of license plates issued to a dealer a serial number 

assigned to each dealer and the actual number of license 

plates issued to each dealer. The number of the dealer shall 

follow the prefix of the county, and the number of plates 

issued the dealer shall follow the prefix of the county and 

the number of the dealer, the dealer's number to be 

separated from the county prefix by a dash, and the number 

of plates issued to a dealer to be separated from the 

dealer's numoer by a dash, as follows: dea:er number 4 in 

Lew:s and Clark County would be numbered 5-~. arrd if the 

dealer were issued three sets of pla~es, t~ey would be 

-6- HB 606 
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numbered consecutively as follows, 5-4-1, 5-4-2, and 5-4-3. 

(4) Dealers properly licensed under this section are 

authorized to use and display dealer's license plates on any 

moto-r vehicle held for bona fide sale or used in the conduct 

of the dealer's business in selling or demonstrating motor 

vehicles and operated by or under the control of the dealer, 

his officers or employees. For purposes of this provision, 

110fficers and employees" include only such persons listed on 

the manufacturer's franchise agreement or the importer's 

distribution agreement and their spouses or such other 

persons upon whom the dealer has paid social security taxes 

as a full-time employee. No dealer's license plate shall be 

used or displayed on vehicles normally used for hire, lease 1 

or rental or for purposes not incident to the business of a 

motor vehicle dealer. Each dealer is accountable for each 

plate issued and shall certify quarterly to the division the 

disposition of each dealer plate assigned to the dealer, 

including the name, address, and occupation of the person 

primarily using each plate. 

(5) ft-~~-sheii-appear--to--the--setisfaetien--e£--the 

diYisien7--£rem When the division has reasonable cause to 

believe, from an investigation made by it or information 

furnished to it by the sheriff or any other law enforcement 

officer, that any such dealer has been improperly licensed, 

has used the dealer's license in a manner other than the one 
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herein authorized, or is not qualified as a dealer under the 

requirements of this section, the division may revoke such 

dealer's license. No person, firm, corporation, or 

association shall, for commission or profit, engage in the 

business of buying, selling, exchanging, or acting as a 

broker of new motor vehicles, trailers, or semitrailers 

unless duly licensed in compliance with this section (except 

trailers having an unladen weight of less than 500 pounds)." 

Section 3. Section 61-4-104, MCA, is amended to read: 

"61-4-104. Record of purchase or sale. Every dealer 

licensed under 61-4-101 shall keep a book or record of the 

purchases, sales or exchanges, or receipts for the purpose 

of sale of used vehicles and a description of such vehicles, 

together with the name and address of the seller, of the 

purchaser, and of the alleged owner or other person from 

whom each vehicle was purchased or received or to whom it 

was sold or delivered, as the case may be. The description 

in the case of motor vehicles shall also include the engine 

number, if any, maker's number, if any, chassis number, if 

any, and such other numbers or identification marks as 

appear thereon and shall include a statement that a number 

has been obliterated, defaced, or changed if such is the 

fact. In the case of a trailer, semitrailer, or special 

mobile equipment, the record shall include the 

manufacturer's number and such other numbers or 
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identification marks as appear thereon. The dealer shall 

also have in his possession a duly assigned certificate of 

ownership from the owner of the motor vehicle from the time 

the motor vehicle is delivered to him until it has been 

disposed of by him. An authorized representative of the 

division, upon presentation of his credentials, may inspect 

7 and have access to and copy any records required under this 

8 chapter. •• 

9 

10 

Section 4. Section 61-4-105, MCA, is amended to read: 

"61-4-105. Penai:ty Criminal penalty -- civil penalty 

11 imposed by agency. 1!l Any person violating the provisions 

12 of 61-4-101 through 61-4-104 shall be guilty of a 

13 misdemeanor and subject to a fine of not less than $250 and 

14 not more than $500. For the purposes hereof, every sale of a 

15 motor vehicle in violation of the provisions of 61-4-101 

16 through 61-4-104 shall be deemed a separate offense. 

17 (2) In addition to all other penalties created by this 

18 part, the division is authorized to take appropriate 

19 enforcement action on its awn initiative. Any person 

20 violating the provisions of 61-4-101 through 61-4-104 may be 

21 subject to administrative action, in accordance with the 

22 contested case procedures of Title 2, chapter 4, as follows: 

23 {a) a civil penalty not to exceed $200 for each 

24 v.iolacion; 

25 (b) suspens1on ot_the motor vehicle dealer license not 

-9- HB 606 

1 

2 

3 

4 

5 

HB 0606/02 

to exceed 5 working days; 

{c) revocation or denial of the motor vehicle dealer 

license; or 

(d) any combination of subsections (2){a) through 

il.l.i.£1..:. " 
-End-
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