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BILL NO. (02},

INTRQDUCED BY

Il T
B /9% (Drewin {

A BY¥LL FOR AN ACT ENTITLED: “AN ACT DEFINING THE
RELATIONSHIP BETWEEN AN ARTIST AND AN ART DEALER; PROVIDING
THAT A CONSIGNMENT RELATIONSHIP IS CREATED; PROVIDING THAT
THE DEALER IS A TRUSTEE AND HOLDS THE ARTIST'S WORKS AND
FUNDS IN TRUST; PROVIDING FOR NOTICE OF SALES TO THE

ARTIST."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions. As used in [this act], unless
the context requires otherwise, the following definitions
apply:

{1) "Art dealer® means a person engaged in the
business of selling works of fine art, other than a person
exclusively engaged in the business of selling goods at
public auction.

(2) "Artist" means a person who creates a work of fine
art or, if the person 1is deceased, the person's heir,
devisee, or personal representative.

{3) *“Consignment" means that no title to, estate in,
or right to possession of fine art superior to that of the
consignar vests in the consignee, notwithstanding the

consignee's power or authority to transfer and convey to a
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third person all cf the right, title, and interest of the
consignor in and to such fine art.

{4) "Fine art" means a painting, sculpture, drawing,
work of graphic art (including an etching, lithograph,
offset print, textiles, silk screen, or a work of graphic
art of 1like nature), a work of calligraphy, or a work in
mixed media (including a collage, assemblage, or any
combination of the art media mentioned in this subsecticn}.

(5) "Person"” means an individual, partnersﬂip,
corporation, association, or other group, however organized.

Section 2. Artist-art dealer relationship.
Notwithstanding any custom, practice, or usage of the trade
to the contrary, whenever an artist delivers or causes to be
delivered a work of fine art of the artist's own creation to
an art dealer in this state for the purpose of exhibition or
sale, or both, on a commission, fee, or other basis of
compensation, the delivery to and acceptance of such work of
fine art by the dealer constitutes a consignment, unless the
delivery to the art dealer is pursuant to an outright sale
for which the artist receives upon delivery or has received
prior to delivery full compensation for the work of fine
art.

Section 3., Agency relationship =-- trust property. A
consignment of a work of fine art results in the following:

(1)} The aft dealer, after delivery of the work of Fine
, INTRODUCED BILL
HE 02
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art, 1ias an agent of the artist for the purpose of sale or
exhibition of the consigned work of fine art within the
state of Montana.

{2y The work of fine art constitutes property held in
trust by the consignee for the benefit of the consignor and
is not subject to claim by a creditor of the consignee.

{3) The consignee 1is respensible for the loss of or
damage to the work of fine art,

{4) The proceeds from the sale of the work of fine art
constitute funds held in trust by the consignee for the
benefit of the consignor. The proceeds must first be applied
to pay any balance due to the consignor, unless the
consignor expressly agrees otherwise in writing.

Section 4. Subsequent sale -~ payment to consignor. A
work of fine art received as a consignmeat remains trust
property, notwithstanding the subsequent purchase thereof by
the consignee directly or indirectly for the consignee's own
account, until the price is paid in full to the consignor.
If the work‘ is resold to a bona fide purchaser before the
consignor has been paid in full, the proceeds of the resale
received by the consignee constitute funds held in trust for
the benefit of the consignor to the extent necessary to pay
any balance due to the consignor and the trusteeship
continues wuntil the fiduciary obligation of the consignee

with respect to the transaction is discharged in full,
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Section S. Waiver void -- exemption from UCC. {1) Any
provision of a contract or agreement by which the consignor
waives any provision of [this act]'is void,

{2) [This act] is not subject to the provisions of
Title 30, chapters 1 through 9. .

Section 6. Tracking provisions. An art dealer selling
a work of fine art must provide the artist with the name and
address of  the purchaser of the work of fine art within 30
days after the sale.

Section 7. Saving clause. This act does not apply to a
written contract executed prior to October 1, 1985, wunless:
(1) the parties agree that this act will apply; or

{2) the contract is extended or renewed after the
effective date of this act.

-End~
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL MNO. 602
INTRODUCED BY FRITZ, SCHYE, ECK,

LORY, BLAYLOCK, B. BROWN

A BILL, FOR AN ACT ENTITLED: "AN ACT DEFINING THE
RELATIONSHIP BETWEEN AN ARTIST AND AN ART DEALER; PROVIDING
THAT A CONSIGNMENT RELATIONSHIP IS CREATED; PROVIDING THAT
THE DEALER IS A TRUSTEE ARD HOLDS THE ARTIST'S WORKS AND
FUNDS IN TRUST; PROVIDING FOR NOTICE OF SALES T0 THE

ARTIST."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions. As used in [this act], unless
the context requires otherwise, the following definitions
apply:

(1) “Art dealer" means a person engaged in the
business of selling works of fine art, other than a person
exclusively engaged in the business of selling goods at
public auction.

(2) *Artist” means a person who creates a work of fine
art or, if the person is deceased, the person's heir,
devisee, or personal representative.

{3) "Consignment® means that no title to, estate in,
or right to possession of fine art superior to that of the

consignor veats in the consignee, notwithstanding the
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consignee's power or authority to transfer and convey to a
third person all of the right, title, and interest of the
consignor in and te such fine art.

{4) "“Fine art" means a painting, sculpture, drawing,
work of graphic art (including an etching, lithagraph,

SIGNED LIMITED EDITION offset print, textilesy silk screen,

or a work cof graphic art of 1like nature), a work of

calligraphy, PHOTOGRAPHS, ORIGINAL WORKS IN CERAMICS, WOOD,

METALS, GLASS, PLASTIC, WAX, STONE, OR LEATHER, or a work in

mixed media (including a collage, assemblage, or any
combination of the art media mentioned in this subsection]).

(5} “Perseon" maans an individual, partnership,
corporation, association, or other group, however crganized.

Section 2. Artist-art dealer relationship,
Notwithstanding any cuatom, p;actice. or usage of the trade
to the contrary, whenever an artist delivers or causes to be
delivered a work of fine art of the artist's own creation to
an art dealer in this state for the purpose of exhibition or
sale, or both, an a commission, Cfee, or other basis of
compensation, the delivery to and acceptance of such work of
fine art by the dealer constitutes a consignment, unless the
delivery to the art dealer is pursuant to an ocutright sale
for which the artist receives upon delivery or has received
prior to delivery Ffull compensation for the work of fine

art.

-2- HB €02
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Section 3. Agency relationship -- trust property. A
consignment of a work of Eine art results in the following:
(1) The art dealer, after delivery of the work of fine
art, is an agent of the artist for the purpose of sale or
exhibition of the consigned work of fine art within the

state of Montana. THIS RELATIONSHIP MUST BE DEFINED IN

WRITING AND RENEWED AT LEAST EVERY 3 YEARS BY THE ART DEALER

AND THE ARTIST. IT IS THE RESPONSIBILITY OF THE ARTIST TO

IDENTIFY CLEARLY THE WORK OF ART BY SECURELY ATTACHING

IDENTIFYING MARKING TO OR CLEARLY SIGNING THE WORK OF ART.

{2) The work of fine art constitutes property held in
trust by the consignee for the benefit of the consignor and
is not subject to claim by a creditor of the consignee.

{3) The consignee is responsible for the losa of or

damage to the work of fine art WHILE IN THE POSSESSION OF GR

ON THE PREMISES OF THE CONSIGNEE.

{4) The proceeds from the sale of the work of fine art
conatitute Funds held in trust by the consignee for the
benefit of the consignor. The proceeds must first be applied
to pay any balance due to the consignor, wunless the
consignor expressly agrees otherwise in writing,

Section 4. Subseguent sale -~ payment to consignor. A
work of fine art received as a consignment remains trust
property, notwithstanding the subsequent purchase thereof by

the consignee directly or indirectly for the consignee's own

-3~ HB 602
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account, until the price is paid in full to the consignor.
If the work i3 resold to a bona fide purchaser before the
consignor has been paid in full, the proceeds of the resale
received by the consignee constitute funds held in trust for
the benefit of the consignor to the extent necessary to pay
any balance due to the consignor and the trusteeship
continues until the fiduciary obligation of the consignee
with respect to the transaction is discharged in full.

Section 5. Waiver void ~- exemption from UCC. (1) Any
provision of a contract or agreement by which the consignor
waives any provision of [this act] is void.

(2) [(This act] is not subject to the provisions of
Title 310, chapters 1 through 9.

Section 6. Tracking provisions. An art dealer selling

a work of Fine art must provide, UPON REQUEST FROM THE

ARTIST IN WRITING UPON CONSIGNMENT OF THE WORK, the artist

with the name and address of the purchaser of the work of

fine art WITH PURCHASE PRICE OF $200 OR MORE within 30 days

after the sale.

Section 7. Saving clause. This act does not apply to a
written contract executed prior to October 1, 1985, unless:
(1) the parties agree that this act will apply: or

(2) the contract is extended or renewed after the
effective date of this act.

-End-
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1 HOUSE BILL NO. 602 1 consignee's power or authority to transfer and convey to a
2 INTRODUCED BY FRITZ, SCHYE, ECK, 2 third person all of the right, title, and interest of the
3 LORY, BLAYLOCK, B. BROWN 3 consignor in and to such fine art.

4 ' 4 {4) "“Fine art” ﬁeans a painting, sculpture, drawing,
5 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING THE 5 work of graphic art ({including aan etching, lithograph,
6 RELATIONSHIP BETWEEN AN ARTIST AND AN ART DEALER; PROVIDING [ SIGNED LIMITED EDITION offset print, textitesy silk screen,
7 THAT A CONSIGNMENT RELATIONSHIP IS CREATED; PROVIDING THAT 7 or a work of graphic art of 1like nature), a work of
8 THE DEALER IS A TRUSTEE AND HOLDS THE ARTIST'S WORKS AND a calligraphy, PHOTOGRAPHS, ORIGINAI, WORKS IN CERAMICS, WOOD,
9 FUNDS IN TRUST; PROVIDING FOR . NOTICE OF SALES TO THE 9 METALS, GLASS, PLASTIC, WAX, STONE, OR LEATHER, or a work in
10 ARTIST." 10 mixed media (including a collage, assemblage, or any
11 . 11 combination of the art media mentioned in this subsection).
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA : 12 {5) "Person" means an individual, partnership,
13 Section 1. Definitions. As used in (this act], unless 13 corporation, association, or other group, however organized.
14 the context requires otherwise, the following definitions 14 Section 2. Artist-art dealer :elationship.
15 apply: 15 Notwithstanding any custom, practice, or usage of the trade
16 (1) ™art dealer" means a person engaged in the 16 to the contrary, whenever an artist delivers or causes to be
17 _ business of selling works of fine art, other than a person 17 delivered a work of fine art of the artist's own creation to
18 exclusively engaged 1in the business of selling goods at 18 an art dealer in this state for the purpose of exhibition or
19 public auction. 1§ sale, or both, on a commission, fee, or other basis of
20 (2) "Artist" means a person who creates a work of fine 20 compensation, the delivery to and acceptance of such work of
21 art or, if the person is deceased, the person's heir, ) 21 fine art by the dealer constitutes a consignment, unless the
22 devisee, or personal representative. 22 delivery to the art dealer is pursuant to an outright sale
23 {3) *"Consignment" means that no title to, estate in, 23 for which the artist receives upon delivery or has received
24 or right to possession of fine art superior to that of the 24 prior to delivery full compensation for the work of fine
25 consignor vests in the consignee, notwithstanding the 25 art.

Z\é\/ Py, HB 602
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© Section 3. Agency relationship -- trust property. A
consigament oOf a work of fine art results in the following:
{1} The art dealer, after delivery of the work of Eine

arc, is an agent of the artist for the purpose o¢f sale or
exhibition of the consigned work of fine art within the

atate of Montana. THIS RELATIONSHIP MUST BE DEFINED 1IN

WRITING AND HENEWED AT LEAST EVERY 3 YEARY BY THE ART DEALER
AND THE ARTIST, IT I8 THE RESPONSIBILITY OF THE ARTIST TO

IDENTIFY CLEARLY THE WORK OF ART BY SECURELY ATTACHING

IDENTIFYING MARKING TO OR CLEARLY SIGNING THE WORK OF ART.

(2y The work of fine art constitutes property held in
trust by the consignee for the benefit of the consignor and
is not subject to claim by a creditor of the consignee.

{3) The consignee is responsible for the loss of or

damage to the work of fine art WHILE IN THE POSSESSION OF OR

ON THE PREMISES OF THE CONSIGNEE.

{4) The proceeds from the sale of the work of fine art
constitute funds held in trust by the consignee for the
benefit of the consignor, The proceeds must first be applied
to pay any balance due to the consignor, unless the
consignor expressly agrees otherwise in writing.

Section 4. Subsequent sale -- payment to consignor. A
work of fine art received as a consignment remains trust
property, notwithstanding the subsegquent purchase thereof by

the consignee directly or indirectly for the consignee's own

-3~ HB 602
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account, until the price is paid in full to the consignor.
If the work is resold to a bona Fide purchaser  before the
consignor has been paid in full, the proceeds of the resale
received by the consignee constitute funds held in trusﬁ for
the benefit of the consignor to the extent necessary tc pay
any balance due to the consignor and the trusteeship
continues until the fiduciary obligation of the consignee
with respect to the transactlon is discharged in full.

Section 5. Waiver void -- exemption from UCC. (1) Any
provision of a contract or agreement by which the consignor
waives any provision of [this act] is void.

{2} (This act] is not subject to the provisions of
Title 30, chapters 1 through 9.

Section-6s——-Fracking-provisienss——An-art-deater-seiling

a--work--of-—fine--art—-—must--provide;-EGPON-REQUEST-PROM-THE

ARFESF-IN-WREIPING~-HPON-EONSEGNMENE-OF - PHE-WORK7~—the--artist

with--the--name--and-address-of-the-purchaser-of-the-wark-of

fine-art-WIPH-PUREHASE-PRIEE-OF-3200-6R-MERE-within-30--days

afeer—the-sates

Section 6. Saving clause., This act does not apply to a
written c¢ontract executed prior to October 1, 1985, unless:

(1) the parties agree that this act will appiy; or

(2) the contract is extended or renewed after the
effective date of this act.

~End-

~4- HB 602



STANDING COMMITTEE REPORT
SENATE

’ . L MARGH 19 . . . .. ... . 19..85

MR. PRESIDENT

We, your committee an

....................................................................................................................................

having had under consideration HOUSE BILL 602
third

blue

color

reading copy |

ARTIST-ART DEALER RELATIONSHIP

Respectfully report as follows: That . HOUSE BILL No.. 602

...................................................................................................................

be amended as follows:

1. Page 2, line 18. .
Following: "exhibition"
Strike: "or"

Insert: "and"

2. Page 2, line 19.

Following: "sale"
Strike: ", or both,"

AND AS AMENDED

BE CONCURRED IN

RALARX
RODVRX REXX
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1 HOUSE BILL NO. 602 1 consignee's power or autherity to transfer and convey to a
2 7 INTRODUCED BY FRITZ, SCHYE, ECK, 2 third person all of the right, title, and interest of the
3 LORY, BLAYLOCK, B. BROWN 3 consignor in and to such fine art.

4 4 {4) "“Fine art" means a painting, sculpture, drawing,
5 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING THE 5 work of graphic art {including an etching, lithograph,
6  RELATIONSEIP BETWEEN AN ARTIST AND AN ART DEALER; PROVIDING 6  SIGNED LIMITED EDITION offset print, texstitesy silk screen,
7 THAT A CONSIGNMENT RELATIONSHIP IS CREATED; PROVIDING THAT 7 or a work of graphic art of like nature), a work of
8 THE DEALER IS A TRUSTEE AND HOLDS THE ARTIST'S WORKS AND 8 calligraphy, PHOTOGRAPHS, ORIGINAL WORKS IN CERAMICS, WOOD,
N FUNDS IN TRUST; PROVIDING FOR NOTICE OF SALES TO THE 9 METALS, GLASS, PLASTIC, WAX, STONE, OR LEATHER, or a work in
10 ARTIST." 10 mixed media (including a collage, assemblage, or any
11 11 combination of the art media mentioned in this subsection).
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 (5) “Person" means an individual, partnership,
13 Section 1. Definitions. As used in (this act], unless : 13 corporation, association, or cother group, however organized.
14 the context requires otherwise, the following definitions 14 Section 2. Artist-art dealer relationship.
15 apply: 15 Notwithstanding any custom, practice, or usage of the trade
16 {1} "Art dealer” means a person engaged in the 16 to the contrary, whenever an artist delivers or causes to be
17 business of selling works of fine art, other than a person 17 delivered a work of fine art of the artist's own creation to
18 exclusively engaged in the business of selling goods at 18 an art dealer in this state for the purpose of exhibition er
19 public auction. 19 AND saley—-er-bethy on a commission, fee, or other basis of
20 {2} “Artist“ means a person who creates a work of fine 20 compensation, the delivery to and acceptance of such work of
21 art or, if the person is deceased, the person's heir, 21 fine art by the dealer constitutes a consignment, unless the
22 devisee, or personal representative. 22 delivery to the art dealer is pursuant to an oukright sale
23 (3) "Consignment” weans that no title to, estate in, 23 for which the artist receives upon delivery or has received
24 or right to possession of fine art superior to that of the 24 pricr to delivery full compensation for the work of fine
25 consignor vests in the consignee, notwithstanding thne 25 art. REFERENCE BILL

. -2- HB 602
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Section 3. Agency relationship -- trust property. A
consignment of a work of fine art results in the follawing:
{1} The art dealer, after delivery of the work of fine
art, is an agent of the artist for the purpose of sale or

exhibition of the consigned work of fine art within the

‘state of Montana. THIS RELATIONSHIP MUST BE DEFINED IN

WRITING AND RENEWED AT LEAST EVERY 3 YEARS BY THE ART DEALER

AND THE ARTIST. IT IS THE RESPONSIBILITY OF THE ARTIST TO

IDENTIFY CLEARLY THE WORK OF ART BY SECURELY ATTACHING

IDENTIFYING MARKING TQ OR CLEARLY SIGNING THE WORK OF ART.

(2) The work of fine art constitutes property held in
trust by the consignee for the benefit of the consignor and
is not subject to claim by a creditor of the consignee.

(3) The consignee is responsible for the 1loss of or

damage to the work of fine art WHILE IN THE POSSESSION OF OR

ON THE FREMISES OF THE CONSIGNEE,

(4) The proceeds from the sale of the work of fine art
constitute funds held in ¢trust by the consignee for the
benefit of the consignor. The proceeds must first be applied
to pay any balance due to the consignor, unless the
consignor expressly agrees otherwise in writing.

Section 4. Subsequent sale -- payment to consignor. A
work of fine art received as a consignment remains trust
property, notwithstanding the subsequent purchase thereof by

the consignee directly or indirectly for the consignee's own

~3- _ HB 602
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account, wuntil the price is paid in full te the consignor.
If the work is resold to a bona fide purchaser before the
consignor has been paid in full, the proceeds of the resale
received by the consignee constitute Eunds held in trust for
the benefit of the consignor to the extent necessary tc pay
any balance due to the consignor and the trusteeship
continues until the fiduciary obligation of the consignee
with respect to¢ the transaction is discharged in full.

Section 5. Waiver void —- exemption from UCC. {l) Any
provision of a contract or agreement by which the consignor
waives any provision of [this act] 1s void.

(2) [This act} is not subject to the provigsions of
Title 34, chapters 1 through 9.

Section-67--Pracking-provistona-—-An-art-deater-selting

e—-work——of-~fine--art--must--provide;-UFON-REQUEST- FROM-FHE

ARTIST-IN-WREFPENG-UPON-CONSIGNMENT-6F-FTHE-WORK;-—the--—artist

with—-the--name--and-address-cf-the-purchaser-of-the-work-of

fine—art-WHEIFH-PHREHASE-PRIEE-EP-5200-BR-MORE-within-30-—-days

after—the-sates

Section 6. Saving clause. This act does not apply to a
written contract executed prior to October 1, 1985, unless:

(1} the parties agree that this act will apply: or

(2) the contract is extended or renewed after the
effective date of this act.

~End~

—§- HB 602



