
HOUSE BILL NO. 579 

INTRODUCED BY WINSLOW 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

January 31, 1985 

February 6, 1985 

February 12, 1985 

February 14, 1985 

February 15, 1985 

February 16, 1985 

March 21, 1985 

March 23, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services 
and Aging. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Statement of Intent amended. 

Second reading, concurred in. 



March 26, 1985 

March 27, 1985 

April 8, 1985 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 

Returned to House with 
amended Statement of Intent. 

IN THE HOUSE 

-2-

Received from Senate. 

Second reading, amended 
Statement of Intent concurred 
in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amended 
Statement of Intent concurred 
in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 
aJ:'l) BILL NO. 5Jj_ 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED; "AN ACT AMENDING SECTION 

53-21-111, MCA, TO REQUIRE THAT A PERSON REQUESTING 

VOLUNTARY ADMISSION TO THE MONTANA STATE HOSPITAL RECEIVE 

CERTIFICATION FROM A COMMUNITY MENTAL HEALTH CENTER THAT 

ADEQUATE TREATMENT IS UNAVAILABLE IN THE COMMUNITY AND TO 

REMOVE REFERENCE TO FINANCIAL ABILITY TO PAY FOR SERVICES IN 

THE COMMUNITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 53-21-111, MCA, is amended to read: 

"53-21-111. Voluntary admission. ( 1) Nothing in this 

part may be construed in any way as limiting the right of 

any person to make voluntary application for admission at 

any time to any mental health facility or professional 

person. An application for admission to a mental health 

facility shall be in writing on a form prescribed by the 

facility and approved by the department. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily admitting himself. A 

statement of the rights of the person voluntarily applying 

for admission, as set out in this part, including the right 
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LC 1086/01 

to release, shall be furnished to the patient within 12 

hours. 

(2) Any applicant who wishes to voluntarily apply for 

admission to the . state hospital shall first obtain 

certificatiOn from a professional person that the applicant 

is suffering from a mental disorder and certification from a 

community mental health center that the facilities available 

to the mental health region in which the applicant resides 

are unable to provide adequate evaluation and treatment 7 

exeept--s~eh-ee~eificatien-is-not-neeessary-i£-ehe-app~icane 

obtain~--eertification--trom--the--regienai--mefttal---health 

ftireeter--ef--his-mental-heaith-region-that-the-applieant-is 

Eiftafteially-~nable-to-reeeive-evai~atien-and-treatmene--from 

the-Eaeilities-available-to-the-mental-health-region. 

j3) An application for voluntary admission shall give 

the facility the right to detain the applicant for no more 

than 5 days, excluding weekends and holidays, past his 

written request for release. A mental health facility may 

adopt rules providing for detention of the applicant for 

less than 5 days. The facility must notify all applicants of 

such rules and post such rules as provided in 53-21-168. 

(4) Any person voluntarily entering or remaining in 

any mental health facility shall enjoy all the rights 

secured to a pe[son involuntarily committed to the 

facility.•• 

-2- INTRODUCED BILL 
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l NEW SECTION, Section 2. Extension of authority. Any 

2 existing authority of the department of institutions to make 

3 rules on the subject of the provisions of this act is 

4 extended to the provisions of this act, 

-End-
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STATE OF MONTANA 

FISCAL N 0 T E 

-~--~~~---~------------

In compliance with a written request received Januar~31 19 ~ 
Fiscal Note for H.B. 579 pursuant to Title 5, Chapter 4, Part 2 of 
Background information used in developing this Fiscal Note is available from the 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

REQUEST NO. FNN 303-85 

Form BD-15 

, there is hereby submitted a 
the Montana Code Annotated (~ICA). 
Office of Budget and Program 

"An act amending section 53-21-lll, MCA, to require that a person requesting voluntary admission to the Montana 
State Hospital receive certification from a community mental health center that adequate treatment is unavailable 
in the community and to remove reference to financial ability to pay for services in the community." 

ASSUMPTIONS: 

l. Use inappropriate admissions 1/10/84 through 12/31/84 = 42. 
2. The variable cost per day at Montana State Hosptial = $6.43 per day based on FY 84 actual with 

4% inflation. 
3. The average length of stay is 60 days. 

FISCAL IMPACT: 

Expenditures: 
N/A 

FY 86 
($16,204) 

AFFECT OF LOCAL REVENUE ON £XPENDITURES: 
N/A 

LONG RANGE EFFECTS OF PROPOSED LEGISLATION: 
N/A 

TECHNICAL OR MECHANICAL DEFECTS: 
N/A -

FN5:V/2 

FY 87 
($ 16,204) General Fund Savings to the state each year of the Biennium. 

f)ti.P,) L ~~-=---
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ?<t & I 19f5-
f 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 
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STATEMENT OF INTENT 

HOUSE BILL 579 

House Human Services and Aging Committee 

A statement of intent is required for this bill because 

6 it contains a delegation of authority, as defined in 

7 5-4-403, providing the department of institutions statutory 

8 authorization to adopt rules to implement the provisions of 

9 the bill requiring confirmation that adequate treatment and 

10 evaluation are unavailable in the community. 

ll The legislature contemplates that the department's 

12 rules will define the confirmation process in such a way as 

13 to provide adequate screening of voluntary admissions to the 

14 state hospital without creating an undue delay in meeting 

15 the needs of patients. 

16 Specifically, the department should adopt rules that 

17 will address: 

18 (1) the qualifications of community mental health 

19 staff who may confirm voluntary admissions; 

20 (2) the procedure to be used in receiving confirmation 

21 from a community mental health center: 

22 (3) the information about the patient and his 

23 treatment needs that must be communicated to the community 

24 mental health center by the professional person seeking 

25 confirmation; 

~n• , .. ,.,.,, •• councn 
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(4) the method used by the mental health center to 

document the confirmation provided; and 

( 5) any other reasonable consideration not 

inconsistent with the purpose of this bill. 

-2-
SECOND READING 

fl{j S"?t/f 



49th Legislature HB 0579/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 579 

INTRODUCED BY WINSLOW 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

53-21-111, MCA, TO REQUIRE THAT A PERSON REQUESTING 

VOLUNTARY ADMISSION TO THE MONTANA STATE HOSPITAL RECEIVE 

€ER~fPf€A~f9N CONFIRMATION FROM A COMMUNITY MENTAL HEALTH 

CENTER THAT ADEQUATE TREATMENT IS UNAVAILABLE IN THE 

COMMUNITY AND TO REMOVE REFERENCE TO FINANCIAL ABILITY TO 

PAY FOR SERVICES IN THE COMMUNITY; AND PROVIDING RULEMAKING 

AUTHORITY • II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-111, MCA, is amended to read: 

"53-21-lll. Voluntary admission. (l} Nothing in this 

part may be construed in any way as limiting the right of 

any person to make voluntary application for admission at 

any time to any mental health facility or professional 

person. An application for admission to a mental health 

facility shall be in writing on a form prescribed by the 

facility and approved by the department. It is not valid 

unless it is approved by a professional person and a copy is 

given to 

statement 

the 

of 

person voluntarily admitting himself. A 

the rights of the person voluntarily applying 

~n• '"•"""" coun"' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0579/02 

for admission, as set out in this part, including the right 

to release, shall be furnished to the patient within 12 

hours. 

(2) Any applicant who wishes to voluntarily apply for 

admission to the state hospital shall first obtain 

certification from a professional person that the applicant 

is suffering from a mental disorder~ ~n~ ee~t±f±eat±on THE 

PROFESSIONAL PERSON MUST THEN OBTAIN CONFIRMATION from a 

community mental health center that the facilities available 

to the mental health region in which the applicant resides 

are unable to provide adequate evaluation and treatment 7 

except~-~uch-certif±catio~-±8-n~~-neee~~ery-±f-the-appi±cant 

ob~a±n~--eert±f±eat±on--£rom--the--regiona±--menta!---hee%t" 

d±reetor--o£--hi~-m~ntei-hea±th-re~±on-that-the-app±±eant-±~ 

£±nanc±aiiy-unabie-to-recei~e-evai~at±oR-~~d-treatme~~--£rom 

en~--fee±~±t±e~--~~e±~~e~e-to-tne-meftea:-heaith-~e~ion. THE 

DEPARTMENT SHALL ADOPT RULES TO ESTABLISH A PROCEDURE 

WHEREBY A PROFESSIONAL PERSON SHALL OBTAIN THE CONFIRMATION 

FROM A COMMUNITY MENTAL HEALTH CENTER AS REQUIRED IN THIS 

SECTION. 

(3) An applicgtion for voluntary admission shall give 

the facility the right to detain the applicant for no more 

than 5 days, excluding weekends and holidays, past his 

written request for release. 

adopt rules providing for 

A mental health facility may 

detention of the applicant for 

-2- HB 579 
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less than 5 days. The facility must notify all applicants of 

such rules and post such rules as provided in 53-21-168. 

{4) Any person voluntarily entering or remaining ln 

any mental health facility shall enjoy all the rights 

secured to a person involuntarily committed to the 

facility.'' 

NEW-SE€~i9No--Seetieft-To--extension--ot-a~~horityo--Afty 

e~i~t±ng-authority-o~-the-~e~8rtment-o£-±nst±tations-to-make 

r~~es-on-the-sabject--oE--the--proY±sions--o£--this--aet--i~ 

e~tended-to-the-pro¥isions-o£-th±s-aeto 

-End-
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STATEMENT OF INTENT 

ROOSE BILL 579 

Rouse Human Services and Aging Committee 

A stateaent of intent is required for this bill because 

6 it contains a delegation of authority, as defined in 

7 5-4-403, providing the department of institutions statutory 

8 authorization to adopt rules to implement the provisions of 

9 the bill requiring confirmation that adequate treatment and 

10 evaluation are unavailable in the community. 

11 The legislature contemplates that the department's 

12 rules will define the confirmation process in such a way as 

13 to provide adequate screening of voluntary admissions to the 

14 etate hospital without creating an undue delay in meeting 

15 the needs of patients. 

16 Specifically, the department should adopt rules that 

17 will address: 

18 (1) the qualifications of community mental· health 

19 staff who aay confirm voluntary admissions! 

20 (2) the procedure to be used in receiving confirmation 

21 from a c01aunity mental health center 1 

22 ( 3) the information about the patient and his 

23 treatment needs that must be communicated to the community 

24 mental health center by the professional person seeking 

25 confirmation: 

~-._ 
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(4) the method used by the mental health center to 

document the confirmation provfded; and 

(5) any other reasonable consideration not 

inconsistent with the purpose of this bill. 

THIRD READING 
-2-

116 S'7't 
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HOUSE BILL NO. 579 

INTRODUCED BY WINSLOW 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

53-21-111, MCA, TO REQUIRE THAT A PERSON REQUESTING 

VOLUNTARY ADMISSION TO THE MONTANA STATE HOSPITAL RECEIVE 

eHR~rPreA~reN CONFIRMATION FROM A COMMUNITY MENTAL HEALTH 

CENTER THAT ADEQUATE TREATMENT IS UNAVAILABLE IN THE 

COMMUNITY AND TO REMOVE REFERENCE TO FINANCIAL ABILITY TO 

PAY FOR SERVICES IN THE COMMUNITY; AND PROVIDING RULEMAKING 

AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-111, MCA, is amended to read: 

"53-21-111. voluntary admission. ( 1) Nothing in this 

part may be construed in any way as limiting the right of 

any person to make voluntary application for admission at 

any time to any mental health facility or professional 

person~ An application for admission to a mental health 

facility shall be in writinq on a form prescribed by the 

facility and approved by the department. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily admitting himself, A 

statement of the rights of the person voluntarily applying 
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for admission, as set out in this part, including the right 

to release, shall be furnished to the patient within 12 

hours. 

(2) Any applicant who wishes to voluntarily apply for 

admission to the state hospital shall first obtain 

certification from a professional person that the applicant 

is suffering from a mental disorder~ and eer~i£tea~~eft THE 

PROFESSIONAL PERSON MUST THEN OBTAIN CONFIRMATION from a 

community mental health center that the facilities available 

to the mental health region in which the applicant resides 

are unable to provide adequate evaluation and treatment 7 

@xee~t--~~eh-eert~~~eatien-is-not-neeessary-~f-the-a~prieant 

obtains--eerti~ieation--f~eM--~he--reg~ona%--mentai---heaith 

direetor--o£--his-menta%-hea%th-regien-that-the-app%ieant-is 

£inaneia%%y-~nabie-te-reee±ve-evai~ation-and-~rea~ment--£rom 

~he--£acilieiee--avai%able-te-~he-meftta%-heaith-reqion~ THE 

DEPARTMENT SHALL ADOPT RULES TO ESTABLISH A PROCEDURE 

WHEREBY A PROFESSIONAL PERSON SHALL OBTAIN THE CONFIRMATION 

FROM A COMMUNITY MENTAL HEALTH CENTER AS REQUIRED IN THIS 

SECTION. 

(3) An application for voluntary admission shall give 

the facility the right to detain the applicant fo~ no mo~e 

than 5 days, excluding weekends and holidays, past his 

written request for release. A mental health facility may 

adopt rules providing for detention of the applicant for 

-2- HB 579 
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less than 5 days. The facility must notify all applicants of 

such rules and post such rules as provided in 53-21-168. 

(4) Any person voluntarily entering or remaining in 

any mental health facility shall enjoy all the rights 

secured to a person involuntarily committed to the 

facility." 

NBN-SBB~feNT--See~on-iT--Bxtenston--of-aa~hori~yT--Any 

existing-a~th&rity-ef-tfte-deparement-e£-in~~*t~tiens-~e-make 

ruies-on-t~e-subjeet--e£--the--~ro¥isiens--ef--tftis--aet--is 

e~tendee-te-tfte-pre•isions-o£-this-aet. 

-End-
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SENATE STANDING COMMITTEE REPORT 

............. Ma.:r.9.h .. 7J.................. . .... 19 .. ~5.... 

MR. PRESIDENT 

We, your comm1ttee on........ . ................... }~R.~~-~~.'( .............................................................................. . 

having had under consideration .......................... J~9~~~.-~.I~.L.. ....................................................... No ......... ??.~ .. 

_____ t::.;h~i:.::rc::d:....__ reading copy ( blue 
color 

(Senator Towe) 

CERTIFICATION FOR VOLUNTARY ADMISSION OF MENTAL PATIENT TO STATE 
HOSPITAL 

HOUSE BILL 579 
Respectfully report as follows: That ................................................................................................ No ....... . 

be amended as follows: 

Statement of Intent. 
Page 1, line 18. 
Following: line 17. 
Insert: "(1) adoption of a procedure requiring a written statement 

signed by an authorized person from the community mental health 
center either before or at the time the confirmation is obtained;" 

Renumber: subsequent subsections 

AND AS AMENDED 

BE CONCURRED IN 
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STATEMENT OF INTENT 

HOUSE BILL 579 

House Human Services and Aging Committee 

A statement of intent is required for this bill because 

it contains a delegation of authority, as defined in 

5-4-403, providing the department of institutions statutory 

authorization to adopt rules to implement the provisions of 

9 the bill requiring confirmation that adequate treatment and 

10 evaluation are unavailable in the community. 

11 The legislature contemplates that the department's 

12 rules will define the confirmation process in such a way as 

13 to provide adequate screening of voluntary admissions to the 

14 state hospital without creating an undue delay in meeting 

15 the needs of patients. 

16 Specifically, the department should adopt rules that 

17 will address: 

18 (1) ADOPTION OF A PROCEDURE REQUIRING A WRITTEN 

19 STATEMENT SIGNED BY AN AUTHORIZED PERSON FROM THE COMMUNITY 

20 MENTAL HEALTH CENTER EITHER BEFORE OR AT THE TIME THE 

21 CONFIRMATION IS OBTAINED; 

22 t~tl!l the qualifications of community mental health 

23 staff who may confirm voluntary admissions; 

24 t~tlll the procedure to be used in receiving 

25 confi:mation from a community mental health center; 

~na """'""' couno• 
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t3tl!l the information about the patient and his 

treatment needs that must be communicated to the community 

mental health center by the professional person seeking 

confirmation: 

t4t121 the method used by the mental health center to 

document the confirmation provided; and 

t5till any other reasonable consideration not 

inconsistent with the purpose of this bill. 

-2- REFERENCE BILL 
Hr35"'7'f 
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HOUSE BILL NO. 579 

INTRODUCED BY WINSLOW 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: ''AN ACT AMENDING SECTION 

53-21-111, MCA, TO REQUIRE THAT A PERSON REQUESTING 

VOLUNTARY ADMISSION TO THE MONTANA STATE HOSPITAL RECEIVE 

€ER~iPi€A~i8H CONFIRMATION FROM A COMMUNITY MENTAL HEALTH 

CENTER THAT ADEQUATE TREATMENT IS UNAVAILABLE IN THE 

COMMUNITY AND TO REMOVE REFERENCE TO FINANCIAL ABILITY TO 

PAY FOR SERVICES IN THE COMMUNITY; AND PROVIDING RULEMAKING 

AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-111, MCA, is amended to read: 

"53-21-111. Voluntary admission. (l) Nothing in this 

part may be construed in any way as limiting the right of 

any person to make voluntary application for admission at 

any time to any mental health facility or professional 

person. An application for admission to a mental health 

facility shall be in writing on a form prescribed by the 

facility and approved by the department. It is not valid 

unless it is approved by a professional person and a copy is 

given to the person voluntarily admitting himself. A 

statement of the ~ights of the person voluntarily applying 

~n• •••"'""• counco 
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for admission, as set out in this part, including the ~ight 

to release, shall be furnished to the patient within 12 

hours. 

(2) Any applicant who wishes to voluntarily apply for 

admission to the state hospital shall first obtain 

certification from a professional person that the applicant 

is suffering from a mental disorder~ ane ee~~i£ication THE 

PROFESSIONAL PERSON MUST THEN OBTAIN CONFIRMATION from a 

community mental health center that the facilities available 

to the mental health region in which the applicant resides 

are unable to provide adequate evaluation and treatment 7 

~xee~~--~~e~-eer~tfteat±en-~~-nee-neeessa~y-if-the-e~plieant 

obtains--eert±!ieation--£~om--the--~eg~onsl--menta%---heattn 

di~eetor--ef--"±e-mentai-health-~eg±en-that-the-a~ptieant-ie 

£±nane~a±ly-~nable-to-reee±ve-eval~at±on-afte-t~eatmene--~rom 

~he--£aei%it±e~--~va±lable-eo-the-meftt~l-h~aith-~egtoft. THE 

DEPARTMENT SHALL ADOPT RULES TO ESTABLISH A PROCEDURE 

WHEREBY A PROFESSIONAL PERSON SHALL OBTAIN THE CONFIRMATION 

FROM A COMMUNITY MENTAL HEALTH CENTER AS REQUIRED IN THIS 

SECTION. 

(3) An application for voluntary admission shall give 

the facility the right to detain the applicant for no more 

than 5 days, excluding weekends and holidays, past his 

written request for release. A mental health facility may 

adopt rules providing for detention of the applicant for 

-2- HB 579 
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less than 5 days. The facility must notify all applicants of 

such rules and post such rules as provided in 53-21-168. 

(4) Any person voluntarily entering or remaining in 

any mental health facility shall enjoy all the rights 

secured to a person involuntarily committed to the 

facility." 

NBW-SE€~f9N•--Seeeion-i7--B~tensien--o£-a~taerity.--A~y 

existinq-au~ftori~y-ef-the-depar~meftt-ef-institutieas-to-make 

ru!es-on-tfte-e~b;eet--er--the--~ovisiens--o£--tft~e--aet--is 

extended-to-t~e-prev~s±ens-o£-this-aetT 

-End-
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