
HOUSE BILL NO. 573 

INTRODUCED BY PETERSON 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 
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IN THE HOUSE 

Introduced and referred to 
Committee on Business and Labor. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 
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Introduced and referred to 
Committee on Highways and 
Transportation. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 
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INTRODUCED BY 

r-~~~~ BILL NO.~ •. = ' "'" 
BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

DIVISION OF MOTOR VEHICLES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR ODOMETER 

DISCLOSURE UPON TRANSFER OF MOTOR VEHICLE OWNERSHIP; 

REQUIRING FUNCTIONING ODOMETERS; PROVIDING PENALTIES; 

AMENDING SECTION 61-3-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE-OF THE STATE OF MONTANA: 

Section 1. Section 61-3-201, MCA, is amended to read: 

11 61-3-201. Transfer of interest. ( l) Upon a transfer 

of any interest in a motor vehicle registered under the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership 

with the odometer mileage statement required under (section 

~and the certificate of registration, together with the 

information required under 61-3-202, to the county 

~"' "•'"'""• Counco 
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treasurer, who shall forward them to the division, No 

certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $l0e The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. 

13) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order in bankruptcy or insolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 

than by voluntary act of the person whose title or interest 

is transferred, the executor, administrator, receiver, 

trustee, sheriff, or other representative or successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certificate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is to be transferred, the 
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process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect u transfer 

of legal or equitable title to or an interest in chattels as 

may be required in such cases shall be furnished with the 

statement. If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration to 

the person en~itled thereto. The notice herein required is 

complied with by deposit in the post office in Deer Lodge, 

Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown on its records. 

(4) When the vehicle certificate of ownership that is 

involuntarily transferred is not registered in this state, 

the procedure set forth above must be followed in applying 

for a new certificate of ownership and certificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

( 5) (a) In the event of the death of the owner of one 
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or more motor vehicles, trailers, semitrailers, or 

housetrailers registered hereunder and not exceeding a 

combined value of $15,000 without ledving other property 

necessitating the procuring of letters of administration or 

letters testamentary, then the surviving spouse or other 

heir unless such property is by will otherwise bequeathed 

may secure transfer of the decedent 1 s certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary to entitle the affiant to a transfer. 

tc) The division is authorized to transfer the 

certificate of ownership and certiticate of registration, 

subject to all security interests shown by its records, upon 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection 

this section. 

(6) Nothing in subsection (5) shall 

( 5 )(a) of 

prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of the holder of the certificate of ownership and 
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certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7} The certificates of ownership shall remain valid 

until canceled by the division upon a transfer of any 

interest shown therein and need not be renewed annually.'' 

NEW SECTION. Section 2. Odometer disclosure 

requirements. (1) Except as provided in subsection {3), 

before executing any transfer of ownership document relating 

to a motor vehicle, each seller of a motor vehicle shall 

record on the certificate of ownership the odometer reading 

at the time of transfer or, if the certificate of ownership 

does not provide for the recording of the odometer reading, 

furnish to the purchaser a written statement signed by each 

seller, containing the following information: 

(a) the odometer reading at the time of transfer; 

(b) the date of transfer; 

{c) the seller's name and current address; 

(d) the purchaser's name and current address; 

(e) the vehicle 

identification number; 

year, make, body style, and 

(f) one of the following statements or certification: 

(i) a certification by the seller that, to the best of 
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his knowledge, the odometer reading reflects the actual 

miles or kilometers the vehicle has been driven; 

(ii) if the seller knows that the odometer reading 

reflects the amount of mileage in excess of the designed 

mechanical odometer limit of 99,999 miles or kilometers, he 

shall include a statement to that effect; or 

(iii) if the seller knows that the odometer reading 

differs from the number of miles or kilometers the vehicle 

has actually traveled and that the difference is greater 

than that caused by odometer calibration error, he shall 

include a statement that the odometer reading is not the 

actual mileage and should not be relied upon. 

(2) The purchaser shall acknowledge receipt o( the 

disclosure statement by signing it. 

{3) The seller of the following types of motor 

vehicles need not disclose the odometer reading of the 

vehicle as required in subsection (1): 

(a) a motor vehicle that is 10 years old or older; 

(b) a vehicle that is not self-propelled; 

(c) a new motor vehicle transferred between dealers 

prior to its first retail sale, unless such vehicle has been 

used as a demonstrator. 

(4) Each motor vehicle dealer shall retain for 4 yegrs 

each odometer mileage statement that he receives. 

NEW SECTION. Section 3. Odometer required. The 

-6-
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operator of a self-propelled motor vehicle registered in 

this state that is designed and manufactured with an 

odometer may not operate the vehicle on the highways of the 

state at any time unless the odometer is functioning 

properly. A person who violates this section must be issued 

a warning for defective equipment as provided in 61-9-501. 

NEW SECTION. Section 4, Penalty for tampering with 

odometer or violating odometer statement requirements. (1) 

It is unlawful for a person to tamper with the odometer of a 

motor vehicle required under (section 3] to be operable. It 

is considered tampering if a person removes, turns back, or 

changes the reading on the odometer, except when repairing 

or replacing a defective odometer and setting it anew to 

show the true mileage, or if a person sells, offers for 

sale, uses, installs, or causes to be installed any device 

that causes the odometer to register a mileage reading other 

than the true mileage for the purpose of deceiving a 

prospective purchaser. For purposes of this section, the 

19 true mileage is that driven by the vehicle as registered by 

20 the odometer within the manufacturer's designed tolerance. 

21 (2) A person who purposely or knowingly violates the 

22 provisions of (section 2] or subsection (1) of this section 

23 is guilty of a misdemeanor. If that person is a motor 

24 vehicle dealer, the division shall place the dealer in a 

25 1-year probationary license status upon a first conviction. 
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For a second or subsequent conviction of a violation of 

[section 2] or subsection (1) of this section, the division 

may suspend or revoke the dealer's license. Action by the 

division under this subsection must conform to the contested 

case procedures in Title 2, chapter 4. 

NEW SECTION. Section 5, Codification instruction. 

(1) Sections 2 and 4 are intended to be codified as an 

integral part of Title 61, chapter 3, and the provisions of 

Title 61 apply to sections 2 and 4. 

(2) Section 3 is intended to be codified as an 

integral part of Title 61, chapter 9, part 4, and the 

provisions of Title 61, chapter 9, apply to section 3. 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority of the department of justice, motor 

vehicles division, to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 573 

INTRODUCED BY PETERSON 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

DIVISION OF MOTOR VEHICLES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR ODOMETER 

DISCLOSURE UPON TRANSFER OF MOTOR VEHICLE OWNERSHIP; 

RBeBfRfNS--PBN€~f8NfN6---eBSMB~ERSr 

AMENDING SECTION 61-3-201, MCA." 

PROVIDING PENALTIES; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-201, MCA, is amended to read: 

11 61-3-201. Transfer of interest. (1) Upon a transfer 

of any interest in a motor vehicle registered under the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership 

with the odometer mileage statement required under [section 

ll and the certificate of registration, together with the 

information required under 61-3-202' to the county 

~•n• ,..,.,.,, •• coun"l 
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treasurer, who shall forward them to the division. No 

certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. 

(3) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order in bankruptcy or insolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 

than by voluntary act of the person whose title or interest 

is transferred, the executor, administrator, receiver, 

trustee, sheriff, or other representative or successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certificate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is to be ~ransferred, the 

SECOND READING 
-2- HB 573 
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process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to or an interest in chattels as 

may be required in such cases shall be furnished with the 

statement~ If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration tc 

the person entitled thereto. The notice herein required i. 

complied with by deposit in the post office in Deer Lodge, 

Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown on its records. 

(4) When the vehicle certificate of ownership that is 

involuntari:J transferred is not registered in this state, 

the pror Jure set forth aoove must be followed in applying 

for new certificate of ownership and certificate of 

reg:stration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

(5} (a) In the event of the death of the owner of one 
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or more motor vehicles, trailers, semitrailers, or 

housetrailers registered hereunder and not exceeding a 

combined value of $15,000 without leaving other p~operty 

necessitating the procuring of letters of administration or 

letters testamentary, then the surviving spouse or other 

heir unless such property is by will 0therwise bequeathed 

may secure transfer of the decedent's certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary to entitle the affiant to a transfer. 

(c) The division is authorized to transfer the 

certificate of ownership and certificate of registration, 

subject to all security interests shown by its records, upon 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (5)(a) of 

this section. 

(6) Nothing in subsection (5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of the holder of the certificate of ownership and 

-4- HB 573 



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0573/02 

certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7) The certificates of ownership shall remain valid 

until canceled by the division upon a transfer of any 

interest shown therein and need not be renewed annually." 

NEW SECTION. Section 2. Odometer disclosure 

requirements. ( 1) Except as provided in subsection ( 3), 

before executing any transfer of ownership document relating 

to a motor vehicle, each seller of a motor vehicle shall 

record on the certificate of ownership the odometer reading 

at the time of transfer or, if the certificate of ownership 

does not provide for the recording of the odometer reading, 

furnish to the purchaser a written statement signed by each 

seller, containing the following information: 

{a) the odometer reading at the time of transfer; 

(b) the date of transfer; 

(c) the seller's name and current address; 

(d) the purchaser's name and current address; 

(e) the vehicle year, make, body style, and 

identification number; 

(f) one of the following statements or certification: 

(i) a certification by the seller ~hat, to the best of 
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his knowledge, the odome~er reading reflects the actual 

miles or kilometers the vehicle has been driven; 

(ii) if the seller knows that the odometer reading 

reflects the amount of mileage in excess of the designed 

mechanical odometer limit of 99,999 miles or kilometers, he 

shall include a statement to that effect; or 

{iii) if the seller knows that the odometer reading 

differs from the number of miles or kilometers the veh~cle 

has actually traveled and that the difference is greater 

than that caused by odometer calibration error, he shall 

include a statement that the odometer reading is not the 

actual mileage and should not be relied upon. 

(2) The purchaser shall acknowledge receipt of the 

disclosure statement by signing it. 

(3) The seller of the following types ot motor 

vehicles need not disclose the odometer reading of the 

vehicle as required in subsection (1): 

(a) a motor vehicle that is ±a~ years old or older; 

(b) a vehicle tnat is not self-propelled; 

(c) a new motor vehicle transferred between dealers 

prior to its first retail sale, unless such vehicle has been 

used as a demonstrator. 

t4t--Ea~h-motor-~ehi~Xe-dea±e~-~na±±-reea~n-ro~-4-years 

eae"-o~om~e~r-m~±ea9e-~totement-thBt-he-re~eive~. 

NEw-sse~feH~--se~tion-3.--edomeeer----reqa±~ed.-----fhe 
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operator--o£--a--sei~-p~opei%ed--motor-~e~±e~e-req~~tered-±n 

th~s--state--that--±s--des±qned--and--mantt£aetttred--with--an 

edometer--may-not-operate-the-veh±e%e-on-the-h±ghways-o£-the 

~tate--at--any--t±me--aniess--the--odometer--±s--~anetion±n~ 

properiy7--A-person-who-v±o%ates-this-seet±on-mtlst-ee-±ss~ed 

e-warn±n~-£or-defeet±ve-eqtt±pment-ae-prov±ded--in--6i-9-59to 

NEW SECTION. Section 3. Penalty for tampering with 

odometer or violating odometer statement requirements. (1) 

It is unlawful for a person to tamper with the odometer of a 

motor vehicle reqtt±red-~nder-tseet±on-31-to-be-eperabie. It 

is considered tampering if a person removes, turns back, or 

changes the reading on the odometer, except when repairing 

or replacing a defective odometer and setting it anew to 

show the true mileage, or if a person sells, offers for 

sale, uses, installs, or causes to be installed any device 

that causes the odometer to register a mileage reading other 

than the true mileage for the purpose of deceiving a 

prospective purchaser. For purposes of this section, the 

19 true rni 'eage is that driven by the vehicle as reg~stered by 

20 the odometer within the manufacturer 1 s designed tolerance. 

21 (2) A person who purposely or knowingly violates the 

22 provisions of [section 2] or subsection (1} of this section 

23 is guilty of a misdemeanor. If that person is a motor 

24 vehicle dealer, the division shall place the dealer in a 

25 1-year probationary license status upon a first conviction. 
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For a second or subsequent conviction of a violation of 

(section 2] or subsection (1) of this section, the division 

may suspend or revoke the dealerrs license. Action by the 

division under this subsection must conform to the contested 

case procedures in Title 2, chapter 4. 

NEW SECTION. Section 4~ Codification instruction. 

tit Sections 2 and 4 l are intended to be codified as an 

integral part of Title 61, chapter 3, and the provisions of 

Title 61 apply to sections 2 and 4 ~-

t%t--Seetion--3--ie--±nee~ded--to--b~--eed±£i~d--a~--an 

integrai--par~--oE--Titie--61,--ehe~t~r--9,--part-4,-~nd-the 

prov±e±o~e-e£-~±t%e-6i,-eha~ter-9,-e~piy-to-seet±on-3o 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of justice, motor 

vehicles division, to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-
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BOUSE BILL NO. 573 

INTRODUCED BY PETERSON 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

DIVISION OF MOTOR VEHICLES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR ODOMETER 

DISCLOSURE UPON TRANSFER OF MOTOR VEHICLE OWNERSHIP; 

RBe8iRiN6--PBNe~t6NtN8---eeeMBfBRST 

AMENDING SECTION 61-3-201, MCA." 

PROVIDING PENALTIES: 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-201, MCA, is amended to read: 

"61-3-201. Transfer of interest. (1) Upon a transfer 

of any interest in a motor vehicle registe[ed unde~ the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership 

with the odometer mileage statement required under [section 

ll and the certificate of reqistration, together with the 

information required under 61-3-202, to the county 

~~ .... ,,,.,.. Councd 
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treasu~er, who shall forward them to the division. No 

certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace p@riod subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. 

(3) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order in bankruptcy or insolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 

than by voluntary act of the person whose title or interest 

is transferred, the executor, administrator, re·ceiver, 

trustee, sheriff, or other representative or successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certifiCate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is to be transferred, the 

THIRD READING 
-2- HB '>IJ 
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process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to or an interest in chattels as 

may be required in such cases shall be furnished with the 

statement. If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditional sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration to 

the pe~son entitled thereto. The notice herein required is 

complied with by deposit in the post office in Deer Lodge, 

Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown on its records. 

(4) When the vehicle certificate of ownership that is 

involuntarily transferred is not registered in this state, 

the procedure· set forth above must be followed in applying 

for a new certificate of ownership and certificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

(5) (a) In the event of the death of the owner of one 
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combined value of $15,000 
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trailers, semitrailers, or 

hereunder and not exceeding a 

without leaving other property 

necessitating the procuring of letters of administration or 

letters testamentary, then the surviving spouse or other 

heir unless such property is by will otherwise bequeathed 

may secure transfer of the decedent's certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and such other facts as are hereby made 

necessary to entitle the affiant to a transfer. 

(c} The division is authorized to transfer the 

certificate of ownership and certificate of registration, 

subject to all security interests shown by its records, upon 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (5)(a) of 

this section. 

(6) Nothing in subsection (5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person w~thout the consent of and without affecting the 

interest of the holder of the certificace of ownership and 
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certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7) The certificates of ownership shall remain valid 

until canceled by the division upon a transfer of any 

interest shown therein and need not be renewed annually ... 

NEW SECTION. Section 2. Odometer disclosure 

requirements. (1) Except as provided in subsection (3), 

before executing any transfer of ownership document relating 

to a motor vehicle, each seller of a motor vehicle shall 

record on the certificate of ownership the odometer reading 

at the time of transfer or, if the certificate of ownership 

does not provide for the recording of the odometer reading, 

furnish to the purchaser a written statement signed by each 

seller, containing the following information: 

(a) the odometer reading at the time of transfer; 

(b) the date of transfer; 

(C) the seller's name and current address~ 

{d) the purchaser's name and current address; 

(e) the vehicle 

identification number; 

year, make, body style, and 

(f) one of the following statements or certification: 

(i) a certification by the seller that, to the best of 
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his knowledge, the odometer reading reflects the actual 

miles or kilometers the vehicle has been driven: 

(ii) if the seller knows that the odometer reading 

reflects the amount of mileage in excess of the designed 

mechanical odometer limit of 99,999 miles or kilometers, he 

shall include a statement to that effect; or 

(iii) if the seller knows that the odometer reading 

differs from the number of miles or kilometers the vehicle 

has actually traveled and that the difference is greater 

than that caused by odometer calibration error, he shall 

include a statement that the odometer reading is not the 

actual mileage and should not be relied upon. 

(2) The purchaser shall acknowledge receipt of the 

disclosure statement by signing it. 

(3) The seller of the following types of motor 

vehicles need not disclose the odometer reading of the 

vehicle as required in subsection (1): 

(a) a motor vehicle that is %9 ~years old or older: 

(b) a vehicle that is not self-propelled; 

(c) a new motor vehicle transferred between dealers 

prior to its first retail sale, unless such vehicle has been 

used as a demonstrator. 

t47--Each-mo~o~-v~k~c%e-de8%e~-~~a%%-ret8±n-£or-4-y@ars 

~8ch-odometer-m±ieaqe-~tatemen~-~ha~-he-rece±~~S• 

HEW-SEE~TaN.--see~±o~-3.--edometer----reqtt~red•-----~~e 
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eper-a:te-r---o£---a--sei::E-prepe%%e-d--rn.ei:er-v~ftiei-e-regis·i:erM-irt 

this--state--that--is--Oesiqned--end--mart:~raee~red--with--eft 

odemeter--rn.ay-not-operate-the-vehtei::e-oft-tfte-hi~hways-o~-~he 

~aee--at--any--t*me--~n%ess--the--odometer--is--£~netioninq 

preper'%yT--A-persert:-wfto-Yiei-ates-this-secti:on-mttst-ee-isstred 

a-warftin~-Eor-defeei:iYe-e~uipmeftt-as-provided--i:n--6;-9-59±o 

NEW SECTION. Section 3. Penalty for tampering with 

odometer or violating odometer statement requirements~ (1) 

It is unlawful for a person to tamper with the odometer of a 

motor vehicle reqttired-~ftder-tsee~ien-37-te-be-operabi::e. It 

is considered tampering if a person removes, turns back, or 

changes the reading on the odometer, ex-cept when repairing 

or replacing a defective odometer and setting it anew to 

show the true mileage, or if a person sells, offers for 

sale, uses, installs, or causes- to be installed any device 

that causes the odometer to register a mileage reading other 

than the true mileage for the purpose of deceiving a 

prospective purchaser. For purposes of this section, the 

true mileage is that driven by the vehicle as registered by 

the odometer within the manufacturer 1 s designed tolerance. 

21 ( 2) A person who purposely or knowingly violates the 

22 provisions of [section 2] or subsection (1) of this section 

23 is guilty of a misdemeanor. If that person is a motor 

24 vehicle dealer, the division shall place the dealer in a 

25 1-year probationary lice.nse status upon a firs-t conviction. 
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For a second or subsequent conviction of a violation of 

(section 2] or subsection (1) of this section, the division 

may suspend or revoke the dealer 1 s license. A-ction by the 

division under this subsection must conform to- the contested 

case procedures in Title 2, chapter 4. 

NEW SECTION. Section 4. Codification instruction. 

t%t Sections 2 and 4 l are intended to be codified as an 

integral part of Title 61, chapter 3, and the provisions of 

Title 61 apply to sections 2 and + l· 
tit--Seetion--3--is--ine~ftded--~e--be--eed~E~ed--es--an 

~nte~ra%--part--e£--'Pitie--61-;--eltapter--'h--pert-47-and-the 

pro•isiona-ot-lf1:t%e-6%y-eitap~e~-9T-app%y-te-see~ion-:h· 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of justice, motor 

vehicles division, to make rules on the subject of the 

provisions of this act is extended to the provis-ions of this 

act. 

-End-
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HOUSE BILL NO. 573 

INTRODUCED BY PETERSON 

BY REQUEST OF THE DEPARTMENT OF JUSTICE, 

DIVISION OF MOTOR VEHICLES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR ODOMETER 

DISCLOSURE UPON TRANSFER OF MOTOR VEHICLE OWNERSHIP; 

RBeHiRiHS--PHN€~i9NiNS---SB6MB~BRS~ 

AMENDING SECTION 61-3-201, MCA." 

PROVIDING PENALTIES; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-201, MCA, is amended to read: 

"61-J-201. Transfer of interest. {1) Upon a transfer 

of any interest in a motor vehicle registered under the 

provisions of this chapter, the person whose interest is to 

be transferred shall write his signature with pen and ink 

upon the certificate of ownership issued for such vehicle in 

the appropriate space provided upon the reverse side of the 

certificate, and his signature shall be acknowledged before 

a notary public. 

(2) Within 20 calendar days thereafter, the transferee 

shall forward both the endorsed certificate of ownership 

with the odometer mileage statement required under {section 

~ and the certificate of registration, together with the 

information required under 61-3-202. to the county 

~"' ,.,,,, .. c""no' 
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treasurer, who shall forward them to the division. No 

certificate of ownership or certificate of registration may 

be issued by the division until the outstanding certificates 

are surrendered to that office or their loss is established 

to its reasonable satisfaction. Failure to make application 

within the 20-day grace period subjects the transferee to a 

penalty of $10. The penalty is to be collected by the county 

treasurer at the time of registration and is in addition to 

the fees otherwise provided by law. 

(J) In the event of a transfer by operation of law of 

any interest in a motor vehicle as upon inheritance, devise, 

or bequest, order in bankruptcy or insolvency, execution 

sale, repossession upon default in the performance of the 

terms of a lease or executory sales contract, or otherwise 

than by voluntary act of the person whose title or interest 

is transferred, the executor, administrator, receiver, 

trustee, sheriff, or other representative or successor in 

interest of the person whose interest is transferred shall 

forward to the division an application for a certificate of 

ownership in the form required for an original application 

for a certificate of ownership, together with a verified or 

certified statement of the transfer of such interest. The 

statement shall set forth the reason for the involuntary 

transfer, the interest so transferred, the name of the 

person to whom the interest is to be transferred, cr.~ 
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process of procedure effecting such transfer, and other 

information requested by the division. Evidence and 

instruments otherwise required by law to effect a transfer 

of legal or equitable title to ~r an interest in chattels as 

may be required in such cases shall be furnished with the 

statementa If the division is satisfied that the transfer is 

regular and that all formalities required by law have been 

complied with, it shall send to the owner, conditlonal sales 

vendor, lessor, mortgagee, and other lienor, as shown by its 

records, notice of the intended transfer and thereafter, but 

not less than 5 days thereafter, shall issue a new 

certificate of ownership and certificate of registration to 

the person entitled theretoe The notice herein required is 

complied with by deposit in the post office in Deer Lodge, 

Montana, such notice, postage prepaid, addressed to the 

person at the respective address shown on its records. 

{4) When the vehicle certificate of ownership that is 

involuntarily transferred is not registered in this state, 

the procedure set forth above must be followed in applying 

for a new certificate of ownership and certificate of 

registration but the division need not send notice of 

intended transfer and shall issue a new certificate of 

ownership and a new certificate of registration to the 

person entitled thereto. 

(5) (a) In the event of the death of the owner of one 
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trailers, semitrailers, or 

hereunder and not exceeding a 

without leaving other property 

necessitating the procuring of letters of administr-ation or 

letters testamentary, then the surviving spcuse or other 

heir unless such property is by will otherwise bequeathed 

may secure transfer of the decedent's certificate of 

ownership and the certificate of registration for the 

vehicle. 

(b) The person seeking transfer of the certificate of 

ownership shall file an affidavit with the division setting 

forth the fact of survivorship and the name and address of 

any other heirs and Such other facts as are t.ereby made 

necessary to entitle the affiant to a transfer. 

(c) The division is authorized to transfer the 

certificate of ownership and certificate of registration, 

subject to all security interests shown by its records, upon 

receipt of an affidavit showing that the affiant is entitled 

to a transfer under the provisions of subsection (S)(a) of 

this section. 

( 6) Nothing in subsection (5) shall prevent any 

secured party from assigning his interest in a motor vehicle 

registered under the provisions of this chapter to any other 

person without the consent of and without affecting the 

interest of the holder of the certificate of ownership and 
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certificate of registration. Upon any assignment by a 

secured party of his security interest in any motor vehicle 

registered under this chapter, a copy of such assignment 

must be filed with the division and record thereof made upon 

its records. 

(7) The certificates of ownership shall remain valid 

until canceled by~ the division upon a transfer of any 

interest shown therein and need not be renewed annually ... 

NEW SECTION. Section 2. Odometer disclosure 

requirements. (1) Except as provided in subsection (3), 

before executing any transfer of ownership document relating 

to a motor vehicle, each seller of a motor vehicle shall 

record on the certificate of ownership the odometer reading 

at the time of transfer or, if the certificate of ownership 

does not provide for the recording of the odometer reading, 

furnish to the purchaser a written statement signed by each 

seller, containing the following information: 

(a) the odometer reading at the time of transfer; 

(b) the date of transfer; 

{c) the seller's name and current address; 

(d) the purchaser's name and current address; 

(e) the vehicle 

identification number; 

year, make, body style, and 

{f) one of the following statements or certification: 

(i) a certification by the seller that, to the best of 
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his knowledge, the odometer reading reflects the actual 

miles or kilometers the vehicle has been driven; 

(ii) if the seller knows that the odometer reading 

reflects the amount of mileage in excess of the designed 

mechanical odometer limit of 99,999 miles or kilometers, he 

shall include a statement to that effect; or 

(iii) if the seller knows that the odometer reading 

differs from the number of miles or kilometers the vehicle 

has actually traveled and that the difference is greater 

than that caused by odometer calibration error, he shall 

include a statement that the odometer reading is not the 

actual mileage and should not be relied upon. 

(2} The purchaser shall acknowledge receipt of the 

disclosure statement by signing it. 

(3) The seller of the following types of motor 

vehicles need not disclose the odometer reading of the 

vehicle as required in subsection 11): 

(a) a motor vehicle that is 19 ~years old or older; 

(b) a vehicle that is not self-propelled; 

(c) a new motor vehicle transferred between dealers 

prior to its first retail sale, unless such vehicle has been 

used as a demonstrator. 

t4t--Baeh-moto~-~~h±e~e-d~~~e~-~ha%%-~etai~-£o~-4-yea~s 

e~eh-odometer-mi%ea9e-stateme~t-tha~-he-~eee~~eso 

HEW-SEe~YeN~--seet±o"-~~--adometer----~eq~~redo-----~he 
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epe~ator--o~--a--se%£-propei%ed--me~er-•ehicie-re~~~~ered-±ft 

~ftis--seate--tha~--is--~esigned-~ane--mano£aetored--wi~h--an 

odoaeter--may-not-~perate-the-vehieie-en-the-highways-ef-the 

ste~e--at--any--time--~niess--the--odemeter--±s--£onet±en~n9 

properiy~--A-persen-who-vioiates-th±s-seetien-m~st-be-issoed 

a-warning-£er-de!eetive-eqoipaent-as-provided--in--6i-9-58%. 

NEW SECTION. section 3. Penalty· for tamperin9 with 

odometer or violating odometer statement requirements. (l) 

It is unlawful for a person to tamper with the odometer of a 

motor vehicle reqoired-~nder-tseetien-3t-to-be-operabie. It 

is considered tampering if a person removes, turns back, or 

changes the reading on the odometer, except when repairing 

or replacing a defective odometer and setting it anew to 

show the true mileage, or if a person sells, offers for 

sale, uses, installs, or causes to be installed any device 

that causes the odometer to register a mileage reading other 

than the true mileage for the purpose of deceiving a 

prospective purchaser. For purposes of this section, the 

19 true mileage is that driven by the vehicle as registered by 

20 the odometer within the manufacturer's designed tolerance. 

21 (2) A person who purposely or knowingly violates the 

22 provisions of (section 2] or subsection (1) of this section 

23 is guilty of a misdemeanor. If that person is a motor 

24 vehicle dealer, the division shall place the dealer in a 

25 1-year probationary license status upon a first conviction. 
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For a second or subsequent conviction of a violation of 

(section 2) or subsection (1) of this section, the division 

may suspend or revoke the dealer•s license. Action by the 

division under this subsection must conform to the contested 

case procedures in Title 2, chapter 44 

NEW SECTION. Section 4. Codification instruction. 

fit Sections 2 and 4 l are intended to be codified as an 

integral pa~t of Title 61, chapter 3, and the provisions of 

Title 61 apply to sections 2 and 4 l· 
tit--Seeeten--3--~s--~n~ended--~e--~e--eod±f±ed--as--an 

~neegro%--par~--of--~it%e--6%,--ehep~er--9,--par~-4T-ond-~he 

pPev±stens-e£-~±~~e-6%7-ehapeer-9,-app±y-to-sec~ion-3• 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of justice, motor 

vehicles division, to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-

-8- IJB 573 


