
HOUSE BILL NO. 571 

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS 

January 30, 1985 

January 31, 1985 

February 1, 1985 

February 6, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 6, 1985 

March 8, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and labor. 

Fiscal Note requested. 

Rereferred to Committee on 
Human Services and Aging. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

On motion, taken from Public 
Health, Welfare and Safety and 
rereferred to Committee on 
Business and Industry. Motion 
adopted. 



March 28, 1985 

March 30, 1985 

April 1, 1985 

April 2, 1985 

April 8, 1985 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 31; Noes, 17. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading this 
day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 73;;~~;;L N~~ I ·-Tm a 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

MANDATORY LICENSING AND REGULATION OF PROFESSIONAL 

COUNSELORS; CREATING A STATE BOARD OF PROFESSIONAL 

COUNSELORS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING 

PENALTIES FOR VIOLATIONS; AND ALLOWING DISABILITY AND HEALTH 

INSURANCE COVERAGE FOR WORK DONE BY LICENSED PROFESSIONAL 

COUNSELORS; AMENDING SECTIONS 33-22-111 AND 33-30-101, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

NEW SECTION. Section 1. Board of professional 

counselors -- appointment -- qualifications organization. 

(1) The governor shall appoint a board of professional 

counselors consisting of five members. 

(2) The members must be residents of the state. In 

addition: 

(a) three members must be licensed professional 

counselors engaged primarily in rendering professional 

counseling servicesi 

(b} one member must be a licensed professional 

counselor engaged primarily in teaching, training, or 

research in counseling; and 

(c) one member must be appointed from and represent 
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LC 0784/01 

the general public and may not be engaged in professional 

counseling. 

(3) A member may not succeed himself as a board member 

but may be reappointed 3 or more years after completing his 

most recent term. 

(4) The board is designated a quasi-judicial board. 

Members are ~ppointed, serve, and are subject to removal in 

accordance with 2-15-124. 

(5) The board is allocated to the department of 

commerce for administrative purposes only as prescribed in 

2-15-121. 

NEW SECTION. Section 2. Purpose. The legislature 

finds and declares that because the profession of 

professional counseling profoundly affects the lives of 

people of this state, it is the purpose of [sections 2 

through 141 to provide for the common good by ensuring 

ethical, qualified, and professional practice of 

professional counseling. [Sections through 14] and the 

rules promulgated under (section 4} set standards of 

qualification, education, training, and experience and 

establish professional ethics for those who seek to engage 

in the practice of professional counseling as licensed 

professional counselors. 

NEW SECTION. Section 3. Definitions. As used in 

[sections 2 through 141, the following definitions apply: 
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(1) ''Board'' means the board of professional counselors 

established under [section lJ. 

{ 2) 11 Licensee" means a person licensed under [sections 

2 through 14]. 

{3) "Professional counseling" means engaging in 

methods and techniques that include: 

(a} counseling, which means assisting an individual or 

a group, through the counseling relationship, to develop 

understanding of intrapersonal and interpersonal problems, 

to define goals, to make decisions, to plan a course of 

action reflecting his or their needs, interests, and 

abilities, and to use informational and community resources; 

(b) appraisal, which means selecting, administering, 

scoring, and interpreting instruments designed to assess an 

individual's aptitudes, attitudes, abilities, achievement, 

interests, and personal characteristics and using 

nonstandardized methods and techniques for understanding 

human behavior in relation to coping with, adapting to, or 

chang1ng life situations; 

(c) technical assistance, which means applying 

scientific principles and procedures in counseling, 

guidance, and human development to provide assistance in 

understanding and solving a current or potential problem 

that an individual may have in relation to anotr,t~r 

individual, a group or organization, or other third party; 
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and 

(d) referral, which means evaluating information to 

identify needs or problems of an individual and to determ:ne 

the advisability of referral to other specialists, informing 

the individual of such judgment, gnd communicating as 

requested or considered appropriate with such referral 

sources. 

NEW SECTION. Section 4. Powers and duties of board. 

Ill The board shall: 

(a) recommend amendments to [sections 2 through 141 to 

the governor or the legislature, or both; 

(b) recommend prosecutions for violations of [section 

14] to the attorney general or appropriate county attorneys, 

or both; 

(c) annually publish a list of the names and addresses 

of all persons who are licensed professional co~nselors; 

(d) establish requirements for continuing education 

that are conditions of license renewal; 

(e) meet at least once every 3 months to perform the 

duties described in this section unless tte board, by ~ 

consensus of its members, deterntines that there is no 

necessity for a board meeting; 

(f) adopt rules that set professional and ethical 

standards for 

other rules 

licensed professional counselors artd such 

as may be reasonably necessary for the 
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administration of [sections 2 through 141; and 

(g) distribute a copy of the professional and ethical 

standards to each licensed professional counselor. 

(2} The board may adopt rules governing the issuance 

of certificates of special competence in particular areas of 

practice as a licensed professional counselor. The board 

shall establish criteria for each particular area for which 

a certificate is issued. 

NEW SECTION. Section 5. Representation to public as 

licensed professional counselor -- limitations on use of 

title. (1} No person may represent himself to be a licensed 

professional counselor by adding the letters ''LPC'' after his 

name or by any other means unless licensed under [sections 2 

through 14]; and 

(2} SubsectiOn {l) does not prohibit: 

(a) a qualified member of another profession, such as 

a physician, psychologist, lawyer, pastoral counselor, 

probation officer, court employee, nurse, social worker, 

school counselor, or educator, from professional counseling 

consistent with his training if he does not hold himself out 

to the public by a title or description incorporating the 

words "licensed professional counselor 11
, "licensed 

counselor~, or ''professional counselor''; 

{b) an activity or service or use of an official title 

by a person employed by a federal, state, county, or 
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municipal agency or an educational, research, or charitable 

institution that is a part of the duties of the office or 

position; 

(c} an activity or service of an employee of a 

business establishment performed solely for the benefit of 

the establishment's employees; 

(d) an activity or service of a student, intern, or 

resident in mental health counseling pursuing a course of 

study at an accredited university or college or working in a 

generally recognized training center if the activity or 

service constitutes a part of the supervised course of 

study; 

(e) an activity or service of a person who is not a 

resident of this state, which activity or service is 

rendered for a period that does not exceed, in the 

aggregate, 

authorized 

60 days during a calendar year, if the person is 

under the law of the state or country of 

residence to perform such activity or service. However, such 

person shall report to the department of commerce the nature 

and extent of ~he activity or service if it exceeds 10 days 

in a calendar year. 

{f) pending disposition of the application for a 

license, the activity or service by a person who has 

recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in thi~ state, 
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and is licensed to perform such activity or service in the 

state of his former residence. 

NEW SECTION. Section 6. Licensure requirements. (l) 

To be licensed on or before October 1, 1987, as a 

professional counselor under [sections 2 through 14], an 

applicant must have satisfactorily completed: 

{a) a planned graduate program of study that was 

primarily counseling in nature which resulted in an advanced 

degree in a counseling field from an institution accredited 

to offer such a degree programi 

(b) 2,000 hours or more of postdegree work experience 

as a counselor in a hospital, school, agency, or other 

supervised setting; 

(c) and passed an examination prepared and 

administered by the board or a national examination approved 

by the board; and 

(d) an application form and process prescribed by the 

board that includes submission of three letters of 

nomination from counselors or related profession,)~::;, each of 

whom holds a master's degree or higher and who can attest to 

the quality of the applicant's work. 

(2) To be licensed after October l, 1987, an applicant 

must have satisfactorily completed: 

(a) a planned graduate program of 90 quarter hours, 

primarily counseling in nature, nine quarter hourJ cf wt~ch 
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were earned in an advanced counseling practicum, which 

resulted in a graduate degree from an institution accredited 

to offer a graduate program in counseling; 

(b) 2,000 hours of counseling practice supervised by a 

licensed professional counselor o; licensed member of an 

allied mental health profession, at least half of which was 

postdegree. The applicant must have each supervisor endorse 

his application for licensure, attesting to the number of 

hours supervised. 

(c) and passed an examination prepared and 

administered by the board or a national examination approved 

by the board; and 

(d) an application form and process prescribed by the 

board. 

NEW SECTION. Section 7. Fees. (1) Each applicant for 

a license shall, upon submitting his application to the 

board, pay an application fee set by the board equal to the 

cost of processing the application. 

{2) Each applicant for a license required to take an 

examination shall, before corrunencement of the examination, 

pay an examination fee set by the board equal to the cost ·.Jf 

administering the examination. 

(J) Each applicant shall, before receipt of a license 

or license renewal, pay a fee set by the board equal to the 

cost of issuing a licen~e. 
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(4) Subject to 37-1-101(6)' money paid for 

application, examination, license, and license renewal fees 

must be deposited in the state special revenue fund for the 

use of the board. 

NEW SECTION. Section a. Issuance, effective date, and 

display of license. (1} If an applicant meets the 

requirements contained in [section 6] and has paid the 

appropriate fees, the board shall issue a license to the 

applicant attesting to the date and fact of licensure. The 

license is effective on the date of issuance and expires 3 

years after that date. 

(2) The license must be displayed in the registrant's 

place of business or employment. 

NEW SECTION. Section 9. Reciprocity. Upon payment of 

the license fee provided for in [section 7], the board may 

issue a license to a person who, at the time of application, 

is licensed or certified as a professional counselor by an 

agency located in another state if the requirements of such 

licensure or certification are substantially similar to the 

requirements of [sections 2 through 14). 

NEW SECTION. Section 10. Renewal of license. ( 1) An 

application for renewal of an existing license made within 

60 days after the expiration of the license is timely, and 

the rights and privileges of the applicant during that 

period remain in effect. 
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(2) Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements established by the board. 

NEW SECTION. Section 11. Suspension or revocation of 

license. {1) The board may suspend or revoke the license of 

a person found according to 

(section 12] to have violated 

the procedure contained in 

a professional or ethical 

standard adopted by 

counseling in this 

counselor during the 

suspended or revoked. 

the board. A person may not practice 

state as a licensed professional 

period for which his license is 

(2} The board may not suspend a license for mo~e than 

6 months. Upon termination of the suspension period, the 

person whose license has been suspended must undergo a board 

review before resuming practice as a licensed professional 

counselor. 

(3) The board may not revoke a license for less than 3 

years. Upon termination of the revocation period, the person 

whose license has been revoked may apply to the board for 

reinstatement. 

NEW SECTION. Section 12. Procedure for charging 

violation of professional or ethical standard. (1) A member 

of the board or any other persun may charge a licensee with 

-10-
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violating a professional or ethical standard adopted by the 

board. The charge must be made by affidavit, subscribed and 

sworn to by the person making it, and filed with the 

department of commerce. The charge must be investigated by 

the board, and unless the board dismisses the charge after 

investigation as unfounded or trivial, the board must act on 

the charge within 6 months after the date on which the 

charge was filed. The board is considered to have acted on a 

charge if it has given notice by mail to the licensee of its 

intent to suspend or revoke his license and the notice 

contains those matters required by 2-4-601. 

12) A hearing on the charge must be conducted in 

accordance with 37-1-121(1} and the Montana Administrative 

Procedure Act. 

NEW SECTION. Section 13. Privileged comrr,unications 

exceptions. A licensee may not disclose any information he 

acquires from clients consulting him in his professional 

capacity except: 

(l) with the writ~en consent of the client c~ in the 

case of the client's death or mental incapacity, with the 

written consent of the client's personal representative or 

guardian: 

(2) that he need not treat as confidential a 

communication otherwise confidential that revea:s t~t! 

contemplation of a crime by the client or any othe per~~n 
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or that in his professional opinion reveals a threat oE 

imminent harm to the client or others; 

(3} that if the client is a minor and informaticn 

acquired by the licensee indicates that the client was the 

victim of a crime, the licensee may ·~ required to testify 

fully in relation thereto in any investigation, trial, or 

other legal proceeding in which the commission of such crime 

is the subject of inquiry; 

(4) that if the client or his personal representative 

or guardian brings an action against a licensee for a claim 

arising out of the counselor-client relationship, the client 

1s considered to have ~~ived any privilege; 

(5) to the extent that the privilege is otherwise 

waived by the client; and 

(6) as may otherwise be required by law. 

NEW SECTION. Section 14. Misdemeanor violations 

penalties. 

knowingly: 

(1) It is a misdemeanor for a person to 

(a) represent himself as a licensed professional 

counselor without being licensed under [sections 2 through 

14 J; 

(b) obtain or attempt to obtain a license or license 

renewal by bribery or fraudulent representation; or 

(c) make a false statement on any form used by the 

board to i~plement {sections 2 through 14] or the rules 

-12-
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adopted under (sections 2 through 14]. 

(2) A person convicted under this section shall be 

imprisoned in the county jail for a period not exceeding 6 

months or fined not more than $500, or both. A person 

convicted of any subsequent offense under this section shall 

be punished by both such fine and imprisonment. 

Section 15. Section 33-22-111, MCA, is amended to 

read: 

''33-22-111. Policies to provide for freedom of choice 

of practitioners -- professional practice not enlarged. (1) 

All policies of disability insurance, including individual, 

group, and blanket policies, and all policies insuring the 

payment of compensation under the Workers' Compensation Act 

shall provide the insured shall have full freedom of choice 

in the selection of any duly licensed physician, dentist, 

osteopath, chiropractor, optometrist, chiropodist, 

psychologist, er nurse specialist as specifically listed in 

37-8-202, or professional counselor for treatment of any 

illness or injury within the scope and limitations of his 

practice. Whenever such policies insure against the expense 

of drugs, tr.e insured shall have full freedom of choice in 

the selection of any 

pharmacist. 

duly licensed and registered 

(2) Nothing in this section shall be construed as 

enlarging the scope and limitations cf practice of any of 
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the licensed professions enumerated in subsection {1); nor 

shall this section be construed as amending, altering, or 

repealing any statutes relating to the licensing or use of 

hospitals." 

Section 16. Section 33-30-101, MCA, is amended to 

read: 

"33-30-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) ''Health service corporation'' means a nonprofit 

corporation organized or operating for the purposes of 

establishing and operating a nonprofit plan or plans under 

which prepaid hospital care, medical-surgical care, and 

other health care and services, or reimbursement therefor, 

may be furnished to a member or beneficiary. 

( 2) "Health services•• means the health care and 

services provided by hospitals or other health care 

institutions, organizations, associations, or groups and by 

doctors of medicine, osteopathy, dentistry, chiropractic, 

optometry, and podiatry; nursing services; licensed social 

worker, professional counselor, or psychologist; medical 

appliances, equipment, and supplies; drugs, medicines, 

ambulance services, and other therapeutic services and 

supplies. 

( 3) "Membership contract" means any agreement, 

contract, or certificate by which a health service 

-14-



LC 0784/01 

1 corporation describes the health services or benefits 

2 provided to its members or beneficiaries." 

3 NEW SECTION. Section 17. Licensure of certain board 

4 members appointed to initial board. Notwithstanding the 
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ll 

12 

13 
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15 
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17 

qualifications for appointment contained in [section 1(2)(a) 

and (b)], a person may be appointed to the initial board 

without being licensed as a professional counselor if he is 

issued a license under this act within 30 days after his 

appointment. 

NEW SECTION. Section 18. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 2, chapter 15, part 18, and the provisions of Title 2, 

chapter 15, apply to section 1. 

NEW SECTION. Section 19. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act ts 

invalid in one or more of its applications, the part remains 

18 in effect in all valid applications that are severable from 

19 the invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 292-85 

FISCAL N 0 T E 
Form BD-15 

In compliance with a written request received January 31 19 ~ , there is hereby submitted a Fiscal 
Note for House Bill 571 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Provides for licensing and regulation of Professional Counselors, creates a state board of professional counselors; 
creates communications privileges; provides penalties for violations; allows disability and health insurance 
coverage for work done by licensed professional counselors. 

ASSUMPTIONS: 

1. 5 members, 4 meetings a year= minimum of 20 meeting days at an average of $300 per person per day for 
travel and compensation. $4000 in FY 86, $6,000 in FY 87. 

2. Assume 23 pages rules and notices at $14 a page = $322 per year 
3. Assume .25 FTE (Grade 10, Step 2) plus 18\% benefits. 
4. Assume use of professional examination service at $50 per examination. 
5. Assume 200 licensees in FY 87, 10 new applicants per year and no licenses issued in FY 86. 
6. Indirect costs of $200 per year to Department of Commerce. 
7. Assume renewals every 3 years and expiration on the date of issue rather than a set renewal date. 
8. Assume that the continuing education required for renewal will not affect FY 86-87. 
9. Assume that all persons must be licensed by October 1, 1987 who are practicing in Montana on that date. 
10. 20 hours legal at $40 an hour = $800 per year. 
11. Assume the use of an automated licensing system, costing $400 for set up in FY 86 and $200 for maintainance in FY 87. 
12. Assume fees commensurate with costs. 
13. Provide filing equipment and an automated typewriter. $250 in FY 86 and $2,000 in FY 87. 

{)4Q,/ h {)./~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Fd_ 6, 1~t1--
FN7: D/1 T 

~ 2 .::;l ( 



Request No. FNN 292-85 
Form BD-15 Page 2 

FISCAL IMPACT: 

On State Special Revenues: 
Revenues: 

Expenditures: 

Current 
Proposed 

Current 
Proposed 

FY 86 

-o­
$13,238 

-o­
$13,238 

TECHNICAL OR MECHANICAL DEFECT OR CONFLICTS WITH EXISTING LEGISLATION: 

FY 87 

-0-
$15,938 

-o­
$15,938 

Biennium 

-0-
$29,176 

-o­
$29,176 

1. Expiration date should be the same date for all licensees rather than on the date of issue which is difficult to 
administer. 

2. Bill provides for qualifications for licensure before and after October 1, 1987, but does not state 
professional counselor must be licensed. 

3. Areas of special competence are not defined in the bill. 
4. The proposed bill paraphrases the statutes regulating psychologists and masters of social work and appears 

to give counselors essentially the same rights and privileges while requiring much less education and training. 
5. Provides for original license to expire 3 years after date of issue, but does not clearly state if renewal 

licenses will be issued for another 3 year period or for some other time frame (annual or biennial). 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

The 3 year licensing period, as proposed, will cause administrative hardships in keeping licensees notified for 
renewals and other board related notices. People move and change names without notifying the board or the department. 
Those boards currently using biennial renewals have requested a change to annual renewals during this 
legislative session due to these kinds of pl,,blems in tracking licensees. 
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RE-REFERRED AND 

APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

STATEMENT OF INTENT 

HOUSE BILL 571 

House Human Services and Aging Committee 

Section 4 requires the board of professional counselors 

to adopt rules setting professional and ethical standards 

and continuing education requirements for professional 

licensed counselors and to adopt such other rules as are 

necessary for the regulation of this profession. In 

addition, section 4 permits the board to adopt rules 

11 governing the issuance of certificates in particular areas 

12 of practice as a licensed professional counselor. The 

13 legislature perceives a need to regulate persons holding 

14 themselves out as professional counselors. Consumers of 

15 professional counseling services are entitled to adequate 

16 regulation of those services in the public interest. It is 

17 contemplated that the board may promulgate rules that: 

18 (1) protect the public from abuse of the trust placed 

19 in professional counselors; 

20 (2) regulate the day-to-day practices of licensed 

21 professional counselors; 

22 (3) ensure a professional attitude and professional 

23 work in a professional atmosphere; 

24 (4) regulate fees charged for services; 

25 (5) regulate testing devices and methods used by 
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licensed professional counselors; 

(6) regulate counseling techniques; 

(7) determine the type, amount, and quality of 

continuing education of licensed professional counselors: 

(8) determine the areas of specialization in which a 

professional counselor could be certified and define the 

requirements that must be met for certification in these 

areas: and 

(9) are otherwise necessary to the regulation of the 

profession. 

SECOND READING 
-2- He 6q.l 
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HOUSE BILL NO. 571 

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

MANDATORY LICENSING AND 

COUNSELORS; CREATING A 

REGULATION 

STATE BOARD 

OF 

OF 

PROFESSIONAL 

PROFESSIONAL 

COUNSELORS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING 

PENALTIES FOR VIOLATIONS; AND Abb8WfN6 REQUIRING AN INSURER 

OR HEALTH SERVICE CORPORATION TO OFFER THE OPTION OF 

ADDITIONAL DISABILITY AND HEALTH INSURANCE COVERAGE FOR WORK 

DONE BY LICENSED PROFESSIONAL COUNSELORS; AMENDING S8e~f9N9 

SECTION 33-22-111 ANB--33-38-%9%, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of 

counselors -- appointment -- qualifications 

professional 

organization. 

(1) The governor shall appoint a board of professional 

counselors consisting of ·five members. 

(2) The members must be residents of the state. In 

addition: 

(a) three members must be licensed professional 

counselors engaged primarily in rendering 

counseling services; 

professional 

(b) one member must be a licensed professional 
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counselor engaged primarily in teaching, training, 

research in counseling; and 

or 

(c) one member must be appointed from and represent 

the general public and may not be engaged in professional 

counseling. 

(3) A member may not succeed himself as a board member 

but may be reappointed 3 or more years after completing his 

most recent term. 

{4) The board is designated a quasi-judicial board. 

Members are appointed, serve, and are subject to removal in 

accordance with 2-15-124. 

15) The board is allocated to the department of 

commerce for administrative purposes only as prescribed in 

2-15-121. 

NEW SECTION. Section 2. Purpose. The legislature 

finds and declares that because the profession of 

professional counseling profoundly affects the lives of 

people of this state, it is the purpose of [sections 2 

through 14] to provide for the common good by ensuring 

ethical, qualified, and professional practice of 

professional counseling. [Sections 2 through 14] and the 

rules promulgated under [section 4] set standards of 

qualification, education, training, and experience and 

establish professional ethics for those who seek to engage 

in the practice of professional counseling as licensed 
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professional counselors. 

NEW SECTION. Section 3. Definitions. As used in 

(sections 2 through 141, the following definitions apply: 

(1) "Board•• means the board of professional counselors 

established under [section 11. 

{2) "Licensee" means a person licensed under (sections 

2 through 14]. 

(3) "Professional counseling" 

methods and techniques that include: 

means engaging in 

(a) counseling, which means assisting an individual or 

a group, through the counseling relationship, to develop 

understanding of intrapersona1 and interpersonal problems, 

to define goals, to make decisions, to plan a course of 

action reflecting his or their needs, interests, and 

abilities, and to use informational and community resources; 

(b) appraisal, which means selecting, administering, 

scoring, and interpreting instruments designed to assess an 

individual's aptitudes, attitudes, abilities, achievement, 

interests, and personal characteristics and using 

nonstandardized methods and techniques for understanding 

human behavior in relation to coping with, adapting to, or 

changing life situations; 

(c) technical assistance, which means applying 

scientific principles and procedures in counseling, 

guidance, and human development to provide assistance in 

-3- HB 571 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0571/02 

understanding and solving a current or potential problem 

that an individual may have in relation to another 

individual, a group or organization, or other third party; 

and 

{d) referral, which means evaluating information to 

identify needs or problems of an individual and to determine 

the advisability of referral to other specialists, informing 

the individual of such judgment, and communicating ·as 

requested or considered appropriate with such referral 

sources. 

NEW SECTION. Section 4. Powers and duties of board. 

(1] The board shall: 

(a) recommend amendments to {sections 2 through 14) to 

the governor or the legislature, or both; 

(b) recommend prosecutions for violations of [section 

14] to the attorney general or appropriate county attorneys, 

or both~ 

(c) annually publish a list of the names and addresses 

of all persons who are licensed professional counselors; 

(d) establish requirements for continuing education 

that are conditions of license renewal; 

(e) meet at least once every 3 months to perform the 

duties described in this section unless the board, by a 

consensus of its members, determines that there is no 

necessity for a board meeting; 
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(f) adopt rules that set professional and ethical 

standards for licensed professional counselors and such 

other rules as may be reasonably necessary 

administration of [sections 2 through 14]; and 

for the 

(g) distribute a copy of the professional and ethical 

standards to each licensed professional counselor. 

(2) The board may adopt rules governing the issuance 

of certificates of special competence in particular areas of 

practice as a licensed professional counselor. The board 

shall establish criteria for each particular area for which 

a certificate is issued. 

NEW SECTION. Section 5. Representation to public as 

licensed professional counselor -- limitations on use of 

title. (1) No person may represent himself to be a licensed 

professional counselor by adding the letters "LPC 11 after his 

name or by any other means unless licensed under {sections 2 

through 14]; and 

(2) Subsection (l) does not prohibit: 

(a) a qualified member of another profession, such as 

a physician, psychologist, lawyer, pastoral counselor, 

probation officer, court employee, nurse, social worker, 

school counselor, or educator, from professional counseling 

consistent with his training if he does not hold himself out 

to the public by a title or description incorporating the 

words "licensed professional counselor", "licensed 
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counselor", or "profF!ssional counselor"; 

(b) an activity or service or use of an official title 

by a person employed by a federal, state, county, or 

municipal agency or an educational, research, or charitable 

institution that is a part of the duties of the office or 

position; 

(c) an activity or service of an employee of a 

business establishment perfo~med solely for the benefit of 

the establishment's employees; 

(d) an activity or se~vice of a student, intern, or 

resident in mental health counseling pursuing a course of 

study at an accredited university or college or working in a 

generally recognized training center if the activity or 

service constitutes a part of the supervised course of 

study; 

le) an activity or service of a person who is not a 

resident of this state, which activity or service is 

rendered for a period that does not exceed, in the 

aggregate, 60 days during a calendar year, if the person is 

authorized under the law of the state or country of 

residence to perform such activity or service. However, such 

person shall report to the departmenc of commerce the nature 

and extent of the activity or service if it exceeds 10 days 

in a calendar year. 

(f) pending disposition of the application for a 
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license, the activity or service by a person who has 

recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and is licensed to perform such activity or service in the 

state of his former residence. 

NEW SECTION. Section 6. Licensure requirements. ( 1) 

To be licensed on or before October 1, 1987, as a 

professional counselor under [sections 2 through 14], an 

applicant must have satisfactorily completed; 

(a) a planned graduate program of study that was 

primarily counseling in nature which resulted in an advanced 

degree in a counseling field from an institution accredited 

to offer such a degree program; 

(b) 2,000 hours or more of postdegree work experience 

as a counselor in a hospital, school, agency, or other 

supervised setting; 

(c) and passed an examination prepared and 

administered by the board or a national examination approved 

by the board; and 

(d) ,an application form and process prescribed by the 

board that includes submission of three letters of 

nomination from counselors or related professionals, each of 

whom holds a master's degree or higher and who can attest to 

the quality of the applicant's work. 

(2} To be licensed after October 1, 1987, an applicant 
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must have satisfactorily completed: 

(a) a planned graduate program of 90 quarter hours, 

primarily counseling in nature, nine quarter hours of which 

were earned in an advanced counseling practicum, which 

resulted in a graduate degree from an institution accredited 

to offer a graduate program in counseling; 

(b) 2,000 hours of counseling practice supervised by a 

licensed professional counselor or licensed member of an 

allied mental health profession, at least half of which was 

postdegree. The applicant must have each supervisor endorse 

his application for licensure, attesting to the number of 

hours supervised. 

(c) and passed an examination prepared and 

administered by the board or a national examination approved 

by the board; and 

(d) an application form and process prescribed by the 

board. 

NEW SECTION. Section 7. Fees. (1) Each applicant for 

a license shall, upon submitting his application to the 

board, pay an application fee set by the board ~qtta%-~o--the 

eost--o£-proeess±~g-the-appi!eat±on COMMENSURATE WITH COSTS. 

(2) Each applicant for a license required to take an 

examination shall, before commencement of the examination, 

pay an examination fee set by the board eqttal-te-tfte-eost-o~ 

adm±ft±ster~ng-the-examifta~±eft COMMENSURATE WITH COSTS. 
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(3) Each applicant shall, before receipt of a license 

or license renewal, pay a fee set by the board eq~s~-~e-~he 

eoat-e£-%aaa%n~-a-lieenae COMMENSURATE WITH COSTS. 

( 4) Subject to 37-l-101(6), money paid for 

application, examination, license, and license renewal fees 

must be deposited in the state special revenue fund for the 

use of the board. 

NEW SECTION. Section a. Issuance, effective date, and 

display of license. (1) If an applicant meets the 

requirements contained in [section 6] and has paid the 

appropriate feest the board shall issue a license to the 

applicant attesting to the date and fact of licensure. The 

license is effective on the date of issuance and expires 3 

years after that date. 

{2) The license must be displayed in the registrant's 

place of business or employment. 

NEW SECTION. Section 9. Reciprocity. Upon payment of 

the license fee provided for in [section 7}, the board may 

issue a license to a person who, at the time of application, 

is licensed or certified as a professional counselor by an 

agency located in another state if the requirements of such 

licensure or certification are substantially similar to the 

requirements of [sections 2 through 14}, 

NEW SECTION. Section 10. Renewal of license. (l) An 

application for renewal of an existing license made within 
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60 days after the expiration of the license is timely, and 

the rights and privileges of the applicant during that 

period remain in effect. 

(2) Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements established by the board. 

NEW SECTION. Section 11. Suspension or revocation of 

license. (l) The board may suspend or revoke the license of 

a person found according to the procedure contained in 

[section 12] to have violated a professional or ethical 

standard adopted by the board. A person may not practice 

counseling in this state as a licensed professional 

counselor during the period for which his license is 

suspended or revoked. 

(2) The board may not suspend a license for more than 

6 months. Upon termination of the suspension period, the 

person whose license has been suspended must undergo a board 

review before resuming practice as a licensed professional 

counselor. 

(3) The board may not revoke a license for less than 3 

years. Upon termination of the revocation period, the person 

whose license has been revoked may apply to the board for 

reinstatement. 
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NEW SECTION. Section 12. Procedure for charging 

violation of professional or ethical standard. (1) A member 

of the board or any other person may charge a licensee with 

violating a professional or ethical standard adopted by the 

board. The charge must be made by affidavit, subscribed and 

sworn to by the person making it, and filed with the 

department of commerce. The charge must be investigated by 

the board, and unless the board dismisses the charge after 

investigation as unfounded or trivial, the board must act on 

the charge within 6 months after the date on which the 

charge was filed. The board is considered to have acted on a 

charge if it has given notice by mail to the licensee of its 

intent to suspend or revoke his license and the notice 

contains those matters required by 2-4-601. 

(2) A hearing on the charge must be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedure Act~ 

NEW SECTION. Section 13. Privileged communications 

exceptions. A licensee may not disclose any information he 

acquires from clients consulting him in his professional 

capacity except: 

(l) with the written consent of the client or, in the 

case of the client's death or mental incapacity, with the 

written consent of the client's personal representative or 

guardian; 
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(2) that he need not treat as confidential a 

communication otherwise confidential that reveals the 

contemplation of a crime by the client or any other person 

or that in his professional opinion reveals a threat of 

imminent harm to the client or others; 

(3) that if the client is a minor and information 

acquired by the licensee indicates that the client was the 

victim of a crime, the licensee may be required to testify 

fully in relation thereto in any investigation, trial, or 

other legal proceeding in which the commission of such crime 

is the subject of inquiry; 

(4) that if the client or his personal representative 

or guardian brings an action against a licensee for a claim 

arising out of the counselor-client relationship, the client 

is considered to have waived any privilege; 

(5) to the extent that the privilege is otherwise 

waived by the client; and 

(6) as may otherwise be required by law. 

NEW SECTION. Section 14. Misdemeanor violations 

penalties. 

knowingly: 

(1) It is a misdemeanor for a person to 

(a) represent himself as a licensed professional 

counselor without being licensed under [sections 2 through 

14); 

(b) obtain or attempt to obtain a license or license 
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renewal by bribery or fraudulent representation; or 

{c) make a false statement on any form used by the 

board to implement (sections 2 through 14] or the rules 

adopted under (sections 2 through 14]. 

( 2) A person convicted under this section shall be 

imprisoned in the county jail for a period not exceeding 6 

months or fined not more than $500, or both. A person 

convicted of any subsequent offense under this section shall 

be punished by both such fine and imprisonment. 

Section 15. Section 33-22-111, MCA, is amended to 

read: 

11 33-22-111. Policies to provide for freedom of choice 

of practitioners -- profession~! practice not enlarged. (1) 

All policies of disability insurance, including individual, 

group, and blanket policies, and all policies insuring the 

payment of compensation under the Workers' Compensation Act 

shall provide the insured shall have full freedom of choice 

in the selection of any duly lic'ensed physician, dentist, 

osteopath, chiropractor, optometrist, chiropodist, 

psychologist, or OR nurse specialist as specifically listed 

in 37-8-202,-o~-pro£~~3ionai-eo~n~e~or for treatment of any 

illness or injury within the scope and limitations of his 

practice. Whenever such policies insure against the expense 

of drugs, the insured shall have full freedom of choice in 

the selection of any duly licensed and registered 
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pharmacist. AN INSURER SHALL OFFER, AT ADDITIONAL COST TO 

THE INSURED, THE OPTION OF DISABILITY AND HEALTH INSURANCE 

COVERAGE FOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL 

COUNSELOR. 

( 2) Nothing in this section shall be construed as 

enlarging the scope and limitations of practice of any of 

the licensed professions enumerated in subsection (1); nor 

shall this section be construed as amending, altering, or 

repealing any statutes relating to the licensing or use of 

hospitals." 

S~et~en-l6o--Seetion--3~-39-%9%7--MeA7--i~--am~fte~d--to 

-reaa-:-

U33-39-l9lo--Be£initionso--As-~sed-±n-thi~-ehapter7-the 

£o~lowinq-de£±nitions-app~y~ 

ttt--"Hea~eft-serviee--eorpo~ae±on•--means--a--nenpro£±~ 

eorpo-ra~ion--organized--or--opera~±n~--£or--the--p~rposes-o£ 

establishin9-and-ope~ating-a-nonp~o£it-plan-or--p~ans--~nder 

whieh--prepa±d--heepital--eare,--med±eal-s~rqieal--eare7-and 

other-bealth-eare-and-serviees,-or--~e±me~rsement--the~e£or7 

may-be-ftt~nished-to-a-member-or-eene£ieiaryo 

tit--uH~aieh---servieesu--means--the--health--ea~e--and 

~erviees--prov±ded--by--hospita~s--or--other---health---eare 

instit~tionsp--organi~ations,-a~~oeiations,-or-g~otlps-and-by 

doetors-or-medieine,--ost~opathy,--dentistry,--ehi~op~aetie7 

optometry,--and--podiatry;-n~rsing-~erviees;-l±eensed-soe±al 
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wo~ker,-pre£ess±onar--eo~nse%or7--e~--~syeholog~s~7--med±eai 

appiianeesT---~ipmen~,--aftd--s~ppiies;--drtt9St--medieinest 

amh~!8nce--servieesT--and--o~fter--eherapetttie--serviees--and 

s~ppi~es7 

t3t--uMembership---eontraetU---means---any---agreement7 

eoneraet,--or--eerti£ieate--by--wftieft---a---heaith---service 

eorperation---deseribes--~he--health--serv±ees--or--aene£±ts 

provided-to-its-members-or-bene£ieiaries.• 

NEW SECTION. SECTION 16. OPTIONAL COVERAGE FOR 

SERVICES PROVIDED BY PROFESSIONAL COUNSELORS. A HEALTH 

SERVICE CORPORATION SHALL PROVIDE IN ITS MEMBERSHIP 

CONTRACT, AT AN ADDITIONAL COST TO A MEMBER, OPTIONAL 

COVERAGE FOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL 

14 COUNSELOR. 

15 NEW SECTION. Section 17. Licensure of certain board 

16 members appointed to initial board. Notwithstanding the 

17 qualifications for appointment contained in [section l(2)(a) 

18 and (b)], a person may be appointed to the initial board 

19 vithout being licensed as a professional counselor if he is 

20 issued a license under this act within 30 days after his 

21 

22 

appointment. 

NEW SECTION. Section 18. Codification instruction. 

23 Section 1 is intended to be codified as an integral part of 

24 Title 2, chapter 15, part 18, and the provisions of Title 2, 

25 chapter 15, apply to section 1. 
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NEW SECTION. section 19. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. SECTION 20. EFFECTIVE DATE. THIS ACT IS 

EFFECTIVE JULY l, 1985. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 571 

House Human Services and Aging Committee 

Section 4 requires the board of professional counselors 

to adopt rules setting professional and ethical standards 

and continuing education requirements for professional 

licensed counselors and to adopt such other rules as are 

necessary for the regulation of this profession. In 

addition, section 4 permits the board to adopt rules 

11 governing the issuance of certificates in particular areas 

12 of practice as a licensed professional counselor. The 

13 legislature perceives a need to regulate persons holding 

14 themselves out as professional counselors. Consumers of 

15 professional counseling services are entitled to adequate 

16 regulation of those services in the public interest. It is 

17 contemplated that the board may promulgate rules that: 

18 (1) protect the public from abuse of the trust placed 

19 in professional counselors; 

20 (2) regulate the day-to-day practices of licensed 

21 professional counselors: 

22 t3) ensure a professional attitude and professional 

23 work in a professional atmosphere; 

24 

25 

(4) regulate fees charged for services: 

(5) regulate testing devices and methods used by 
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licensed professional counselors; 

(6) regulate counseling techniques: 

( 7) determine the type, amount, and quality of 

continuing education of licensed professional counselors; 

(8) determine the areas of specialization in which a 

professional counselor could be certified and define the 

requirements that must be met for certification in these 

areas; and 

(9) are otherwise necessary to the regulation of the 

profession. 

THIRD READING 
-2-



49th Legislature HB 0571/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 571 

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

MANDATORY LICENSING AND REGULATION OF PROFESSIONAL 

COUNSELORS: CREATING A STATE BOARD OF PROFESSIONAL 

COUNSELORS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING 

PENALTIES fOR VIOLATIONS; AND Ahh6WIH6 REQUIRING AN INSURER 

OR HEALTH SERVICE CORPORATION TO OFFER THE-6PTI6H-6P, IF 

REQUESTED, ADDITIONAL DISABILITY AND HEALTH INSURANCE 

COVERAGE FOR WORK DONE BY LICENSED PROFESSIONAL COUNSELORS; 

AMENDING SB€TI6HS SECTION 33-22-111 AHB-33-3&-i&±, MCA~ 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Board of professional 

counselors -- appointment -- qualifications -- organization. 

(1) The governor shall appoint a board of professional 

counselors consisting of five members. 

(2) The members must be residents of the state. In 

addition: 

(a) three members must be licensed professional 

cc;mnselors engaged primarily in rendering professional 

counseling services; 

(b) o~e member must be a licensed professional 
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counselor engaged primarily in teaching, training, or 

research in counseling; and 

(c) one member must be appointed from and represent 

the general public and may not be engaged in professional 

counseling. 

(3) A member may not succeed himself as a board member 

but may be reappointed 3 or more years after completing his 

most recent term. 

(4) The board is designated a quasi-judicial board. 

Members are appointed, serve, and are subject to removal in 

accordance with 2-15-124. 

(5) The board is allocated to the department of 

commerce for administrative purposes only as prescribed in 

2-15-121. 

NEW SECTION. Section 2. Purpose. The legislature 

finds and declares that because the profession of 

professional counseling profoundly affects the lives of 

people of this state, it is the purpose of {sections 2 

through 14] to provide for the common good by ensuring 

ethical, qualified, and 

professional counseling. 

rules promulgated under 

professional practice of 

[Sections 2 

[section 4) 

through 14) and the 

set standards of 

qualification, education, training, and experience and 

establish professional ethics for those who seek to engage 

in the practice of professional counseling as licensed 
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p~ofessional counselors. 

NEW SECTION. Section 3. Definitions. As used in 

[sections 2 through 14], the following definitions apply: 

(lJ "Board" means the board of professional counselors 

establi~hed under [section l]. 

121 ''Licensee" means a pet son licensed under [sect ions 

2 through 14]. 

( 3) "Professional counselinq•• means engagi og in 

methods and techniques that include: 

(a) counseling, which means assisting an individual or 

a group, through the counseling relationship, to develop 

understanding of intrapersonal and interpersonal problems, 

to define goals, to make decisions, to plan a course at 

action reflecting his or their needs, interests, and 

abilities, and to use informational and community resources; 

(b) appraisal, which means selectin9, adminiitering, 

scoring, and interpreting instruments designed to assess an 

individual's aptitudes, attitudes, abilitie$, achieve~ent, 

interests, 01nd personal characteristics and using 

nonstandardized methods and techniques for understanding 

human behavior in relation to coping with, adapting to, or 

changing life situations, 

( c J technical assistance, which means applying 

scientific principles and procedures in counselin9, 

9uidance, and human developmen·t to prov.i,de 4ssistance in 
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understanding and solving a current or pat~ntial problem 

that an individual 111ay have in relation tQ anoth'!r 

individual, a group Of organi•~tion, or othe• third party; 

and 

(dl referral, which ~ane evaluating information to 

identify need' or problems of an individual 4nd to determine 

the advia<~bility of ~eterr<~l to other $peciilista, infa~ming 

th• individu<~l at· ~uoh ju<lt~nt, and ca~unicatin9 •• 

requested or considered appropriate with s~ch referr41 

sourcea. 

NEW SECTION. Section 4, <>o~o~l!rs <~nd dc;HI!I! of board. 

tll The board shall• 

(") recollllllend amandmt!nts to ! se(ltioAa 2 tllHllltll H l to 

the governor or the le~lslature, or bat.ill 

(b) recommend prosecutions for viola<iGns o( laeetion 

14] to the attorney general or appropr~•t• count~ attorneys, 

or 1;>oth1 

te) <1nnually publi11h a H11t of thl! ruomes and <~ddfl!Sees 

of all persone who are lieeneed p~ot••sion~l couns~lOfll 

(d) e~tablish requirement» for cont~nijtnq educ•t~on 

that are conditions of licenae re~wall 

(e) meet a~-ieas~-ones~e•erJ·~-meneh• to perform the 

duties deQcribed in thi• 1eetion 9ntess-ehe-boe~~7-bJ-a 

eene•"et:ta..-ei-- its- .... tll!eMber$7,.. -•ete-rlft-l-fte:t- .... t:fta e--the-re--t-~ ... - no 

ft~es~*~r-fer~a~-..rs-.. e~*n~; 
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(f) adopt rules that set professional and ethical 

standards for licensed professional counselors and such 

other rules as may be reasonably necessary for the 

administration of [sections 2 through 14]; and 

(g) distribute a copy of the professional and ethical 

standards to each licensed professional counselor. 

(2) The board may adopt rules governing the issuance 

of certificates of special competence in particular areas of 

practice as a licensed professional counselor. The board 

shall establish criteria for each particular area for which 

a certificate is issued. 

NEW SECTION. Section 5. Representation to public as 

licensed professional counselor -- limitations on use of 

title. (1) No person may represent himself to be a licensed 

professional counselor by adding the letters "LPC" after his 

name or by any other means unless licensed under [sections 2 

through 14]; and 

(2) Subsection (l) does not prohibit: 

(a) a qualified member of another profession, such as 

a physician, psychologist, lawyer, pastoral counselor, 

probation officer, court employee, nurse, social worker, 

school counse~or, or educator, from professional counseling 

consistent Wlth his training if he does not hold himself out 

to the public by a title or description incorporating the 

words •• licensed professional counselor", "licensed 
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counselor••, or ''professional counselor'': 

(b) an activity or service or use of an official title 

by a person employed by a federal, state, county, or 

municipal agency or an educational, research, or charitable 

institution that is a part of the duties of the office or 

position; 

(c) an activity or service of an employee of a 

business establishment performed solely for the benefit of 

the establishment's employees; 

{d) an activity or service of a student, intern, or 

resident in mental health counseling pursuing a course of 

study at an accredited university or college or working in a 

generally recognized training center if the activity or 

service constitutes a part of the supervised course of 

study; 

(e) an activity or service of a person who is not a 

resident of this state, which activity or service is 

rendered for a period that does not exceed, in the 

aggregate, 

authorized 

60 days during a calendar year, if the person is 

under the law of the state or country of 

residence to perform such activity or service. However, such 

person shall report to the department of commerce the nature 

and extent of the activity or service if it exceeds 10 days 

in a calendar year. 

(f) pending disposition of the app~icatiQn for a 
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license. the activity or service by a person who has 

recently becoae a resident of this state, has applied for a 

license within 90 days of taking up residency in this st.;ote, 

and is licensed to perform such activity or service in the 

state of his fortiHIIr residence. 

NEH SECTION. Section 6. Licensure requirements. (1) 

To be licenaed on or before October 1, 1987, as a 

professional counselor under [sections 2 through 14), an 

applicant aust have satisfactorily completed: 

(a) a planned graduate program of study that was 

priaarily counseling in nature which resulted in an advanced 

degree in a counseling field from an institution accredited 

to offer such a degree pEogram; 

(b} 2,000 hours or more of postdegree work experience 

as a counselor in a nospit•l~ school, aqency, or other 

supervised setting: 

(c) and passed an exaaina,tion prepared and 

adainistered by the board or a national examination approved 

by the board: and 

(d) an ~pplication form and process prescribed by the 

bQar<l that incl..O.. submis&ion of three letters of 

nomination trom counaelors or related professionals, ~ach of 

whom hold• a IDaSter 's degree or higher and who can attest to 

th• quality of the awlic•nt 's work. 

1 2) To be licensed after October 1, '1987, ·an applicant 
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must have saeisfactori1y ca.pleted: 

Cal a plannri graduate progr_am of 90 quarter hours, 

pdaarUy counuling in nature, nine qvartllr hollrs of which 

were earned in an advanced covnseling practi~, which 

resulted in a gr•duate degree fr0111 an iMtitutioo aco:re<lHed 

to offer a graduatll program in counaeling; 

tb) 2,0011 hours of coun•eUng IU«tice supervised by a. 

licensed professional counaelo( or licensed -..bar of an 

allied Mntal health profusion, at least half of which w;~s 

poatdegree. The applicant aust have each supervisor endocse 

his application for licensu,e, attesting to the number of 

hours supervised. 

(c:) and p.;osnd .an ex.aminl!ltion ,J>Iep.;ored and 

adainistered by the board or a national ezuin•Hon approved 

by the board1 and 

(d) an application fora <tnd process prl!&;cribed by the 

board. 

NSW S~ION. S.c:tion 7. Fel!s. (l) Each ilPJ?licant fof 

" licen•e shall, upon •ubaitting hh application to the 

board, pay an application tee set by ~he board eq.el-te-tbe 

eol!lll-<:tf-pt'OC!ee•tl\9-the-oppUeedon £9!!!!!!!Stlft-"TE lflTH COSTS. 

(l) Bach applic;~nt for a license req~i••d to take an 

exaaination shall, before c~~nt of tbe examination. 

p.;oy an examination fee set by th& boatd equJo-eo-the-eos~-of 

a._*ntste•i~!-the-examtnatien COMMENSURATE WITH COSTS. 
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(3) Each applicant shall, before receipt of a license 

or license renewal, pay a fee set by the board eq~D%-to--the 

cost-of-%ss~%nq-a-i%cense COMMENSURATE WITH COSTS. 

(4) Subject to 37-1-101 ( 6). money paid for 

application, examination, license, and license reRewal fees 

must be deposited in the state special revenue fund for the 

use of the board. 

NEW SECTION. Section 8. Issuance, effective date, and 

display of license. (l) If an applicant meets the 

requirements contained in (section 6] and has paid the 

appropriate fees, the board shall issue a license to the 

applicant attesting to the date and fact of licensure. The 

license is effective on the date of issuance and expires 3 

years after that date. 

(2) The license must be displayed in the registrant•s 

place of business or employment. 

NEW SECTION. Section 9. Reciprocity. Upon payment of 

the license fee provided for in (section 7], the board may 

issue a license to a person who, at the time of application, 

is licensed or certified as a professional counselor by an 

agency located in another state if the requirements of such 

licensure or certification are substantially similar to the 

requirements of (sections 2 through 14]. 

NEW SECTION. Section 10. Renewal of license. 11) An 

application for renewal of an existing license made within 
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60 days after the expiration of the license is timely, and 

the rights and privileges of the applicant during that 

period remain in effect. 

(2} Application for renewal must be made upon a form 

provided by the department. A renewal license must be issued 

upon payment of a renewal fee set by the board and upon 

submitting proof of completion of continuing education 

requirements established by the board. 

NEW SECTION. Section 11. Suspension or revocation of 

license. (1) The board may suspend or revoke the license of 

a person found according to the procedure contained in 

[section 12) to have violated a professional or ethical 

standard adopted by the board. A person may not practice 

counseling in this state as a licensed professional 

counselor during the period for which his license is 

suspended or revoked. 

(2) The board may not suspend a license for more than 

6 months. Upon termination of the suspension period, the 

person whose license has been suspended must undergo a board 

review before resuming practice as a licensed professional 

counselor. 

(3} The board may not revoke a license for less than 3 

years. Upon termination of the revocation period, the person 

whose license has been revoked may apply to the board for 

reinstatement. 
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Klii\01 SECTIOIJ. ~ect;o11 la. Pro.ceQI!~e tor cl\arsil\9 

viCI1~tion of p~o,fes.,iq.n~~ I!< et!I\Cl\f s~end"~rlt, (l.) ~ ~e~ 

Q( t~ l>aa.rcl or <~,ny C!tll~~ l?B<!i<>n 1"4l' cl\<1!"~11 " H~se.e ~Hil 

ViC!l.'l\ill~ a. >lrqfes,a~QII~l <>' ~~~llica+ ~ta.l'dllrd a.99Ptl8cj 1>¥ tile 

~fd, tile ch<!•9~ ~at be ~de l>Y ~ffidllYit, su~scr-il>e4 a,ncj 

swqr~ tq t>y ~lle person ~~~P, i•• ~n4 f~1ed with tile 

dfl!<lf1;1!1,eo~ of o-n;e, 'l'l\e cl!i!r\le 111\!'J~ lle il\llesqgat" I>Y 

tile AQ4rd, ~~~d un1e~s thiiO llo"rcj dislllisses the Ch4f,ll ~tte> 

i~~stigi!tion as I!RfOI!nded or trivia.1 1 the llaa<d 111ust ~Ct on 

tile chll<9e within 6 ~ntlls 4ftef tile cja,te on wllicl\ tile 

clll\<9& was filed. Tile poard ~~ con~iderl8d to have ac~ed oil ~ 

cl\a¥ge if lt hi!~ giv~ notice I>Y 111~il to the 1icellsll~ cf its 

illte!'t tQ auspend pr re\ll)~e !tis Hcense <l!ld the no1:.j,ce 

cQI\tai!l!l t!lo~e !!latter;; req11ir!ld PY a.,-1~•01. 

1~1 A nearing 011 tlte ct~i\f911 !llll§t t!e coJ1Q\1Ct'!d i!l 

~ccordaRce witlt ~7-l-12l(1l a11d tl\!l Mont;~na Adlllin;stra,tiVI! 

J'r9CI!dl!t!l Act. 

- SWIQ!i· !!~>!'~ion n. !lfiVHIO\I&d ~Pl!!!ll~Mca.tic'l!l 

e~cePtt~•· A lie•"_,'" 111!1¥ ~ct di~c>o~!l ~ny iqfor~~tio'1 lte 
iQllllhli!§ fflllll cHtn~3 PQII§YlHM lli-111 ~~~ l!iiil filF,;>f~llililll9l 

c4P~ci~y eAC!l~t; 

!l) witlt tne wri~~Fn ~an~'nt of t!le elieq~ cr. !11 tl!e 

ca~e of tlte clil!nt'~ d~~h 9f ~~"t~+ \nc~Paei~V• w!~h tit~ 

written c91l§l!nt o.~ tlu! eHel't '~ fill!!''iOIJ<il re!?H'~~~~~;oH¥• or 

'JI!i!•4iillli 
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(~\ ~l\llt he nf1~ n.o~ Ve<:\t a$ c0nfidentia1 a 

£9l!l!llllni<;itil'!!'! o.~bet~ise c()nlii~¥~nti<tl that <I!VOJ'!la tl:le 

conttu~~P~'iltiqz~ o~ ~ <1ri~ ~· ~!,\~ ~>!ient or ~!lY ""~h~;: ~r~o.n 

o.r ~h~~ *~ h~~. ~{OfO!IS!I,ioll.>,l opini<21> rev\'<~,h ~ ~hrei't o,f 

~IIIJIIine~t~ h<ltcl!l tg t.!>!l <>He'~~ Pf o.tl;lJlU; 

Ill ~1\a.t ti tile '1~ter~~ i\! a, m.:in.or a!ld infq~D!j!tion 

a<;Y,:uire~ \W tlwc l\~n~~~ h¥,i!cit41& t;~t; til!!, cl_l!!,~~ '!'l~ tile 

11~ct;im of <\· 1'\'.\lle,. tile Hc!!-f~liiee !\lilY· bji £1"!'!.\U\1 t(\ t~"tif¥ 

f'!lly in rel,iltiqn tl!IH'!l~q in <!lR):< ~"'~esq~qpn, td;!],, ()r 

qtlltH 1eiJlll ~fi>Cell4ing in .,llicll the COilUJiis~ion of such cr illllj. 

i" till' sl!l:!j!l!l'~ ot inql!i nH 
(4l tha,t if the c~ie~t or lli.~ peq;onof!l "t'P~e\!e!lta~i,ve 

or 9clfa.«:H4!l l>•ini,l; i\!1 j~;l!'!ll i'!l"inl!t 4 H'?e"\!ee fq{ <! "\<aim 

;~~r!~ing 04~ Q' tlw cq!llWlllqr-<>lie!lt ~e!!P"ln!fl'.i,i!• ~l>e I:'H~~ 

i~ ~,.+dlilfed to l!<tve "'"'*"'"4 il:l'l!' ~n'~He~IH 

~~~ ~q ~1\e e"te'll: th;~t t\l'il. i.!•i~H~ ~s q~l\Sfl£is!l! 

wa!ved I>Y the clieot;; i'P.4 

! u ~li ~ll <?.H~•~wil!e lie Hl!i\1~ ~"q !>¥ ~~~.,, 

Ni!f W1•91!•. §e!'~i~ H, !H\!d!ll\lti~R<H yiq~"'qans 

~elli!Hielh Hl H !~ ~ !'l~~!!l!lill!\!lr £\'l.r ' ~'~$O.L\ ~9 

lt118W~~!¥' 

1~1 ~~·~~~P.~ Hi~%1'~f i§ ! licen$ed profess~o~l 

S91!!1Ul'l¥ wHftt!\1~ lit!*~~ lil>ell§e,q 'll\~r ! sectio.ps 2 thtco"gh 

Uli 
llll @\>.~,0~1\ P~ ~tt!'l"!?t \:O 'l!>tain ,. lifense. Of Hl'l'n~• 
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renewal by bribery or fraudulent representation; or 

(c) make a false statement on any form used by the 

board to implement (sections 2 through 14] or the rules 

adopted under (sections 2 through 14]. 

{2) A person convicted under this section shall be 

imprisoned in the county jail for a period not exceeding 6 

months or fined not more than $500, or both. A person 

convicted of any subsequent offense under this section shall 

be punished by both such fine and imprisonment. 

Section 15. Section 33-22-111, MCA, is amended to 

read: 

"33-22-111. Policies to provide for freedom of choice 

of practitioners -- professional practice not enlarged. (1) 

All policies of disability insurance, including individual, 

group, and blanket policies, and all policies insuring the 

payment of compensation under the Workers' Compensation Act 

shall provide the insured shall have full freedom of choice 

in the selection of any duly licensed physician, dentist, 

osteopath, chiropractor, optometrist, chiropodist, 

psychologist, or OR nurse specialist as specifically listed 

in 37-8-202,-or-profe~~±ofta~-eo~"~e~o~ for treatment of any 

illness or injury within the scope and limitations of his 

practice. Whenever such policies insure against the expense 

of drugs, the insured shall have full freedom of choice in 

the selection of any duly licensed and registered 
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pharmacist. AN INSURER SHALL OFFER, AT ADDITIONAL COST TO 

THE INSURED, THE OPTION OF DISABILITY AND HEALTH INSURANCE 

COVERAGE FOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL 

COUNSELOR. 

(2) Nothing in this section shall be construed as 

enlarging the scope and limitations of practice of any of 

t~e licensed professions enumerated in subsection (1); nor 

shall this section be construed as amending, altering, or 

repealing any statutes relating to the licensing or use of 

hospitals." 

See~ieft-i6o--See~ion--33-39-i9i,--MeA;--±s--amen~ed--~o 

relld-:-

u33-39-i9io--Be~±ni~ien~o--As-used-in-~fti~-ehapeert-the 

fo~~owing-defi"ie±ons-appiy~ 

tit--uHea~~h--~erw±ee--eerpora~ienu--mean~--a-nonproEie 

eorporation-organ*zed--or--e~eratin9--Eor--tae--purpo~e~--of 

e~tah~±sh±ng--and--operllt±~g-a-nonprof±t-pian-er-p±ans-under 

whieh-prepaid--hospita±--eare,--med*eei-~urgiea±--eare,--and 

other--heaith--eare-and-~erwiees,-or-reimbttrsemen~-thereEor7 

may-be-£urn±shed-to-a-member-or-bene£±e±aryo 

tit--uHeaith--serv±eesU--mellns--the--heaith--eare---and 

serwiees---pro~ided---by--hosp±ta±s--or--other--heaith--eare 

±nst±tut±ons,-organ±zat±ons,-assoeiat±ons,-or-grottps-and--by 

eoetor~--o£--med±e±ne,--osteo~athy,-denti~try,-eh±ropraee±e, 

optometry,-and-pod~atry;-n~rs±n9-serY±ees7--iieensed--see±ai 
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werkerr--profe$stenai--ecHnse~err--or--psyehereti•~T-med~ea% 

app~ianeesz--eq•ipaentz•-aftd--sapp~*es7--dra!S7---aedieinesz 

~a~ee--serw+eesr--•nd--ether--eherapeat*e--s~r¥ieea--and 

a.ppiieeT 

t3t--•Memhership---eent~ect•---aeans---any---a!Peementz 

centreetz---or---certi~ieate---by--which--e--heaith--ser•ice 

corporetion--deserihes--the--heaith--ser•ices--er---henef*t• 

previded-to-tts-aemaera-er-hefttfie*••iesT• 

liiEW SECTION. SECTION 16, a..'feliAEo--e6Yi!IIA6B COV&RAGE 

10 !'OR SERVICES PROVIDED BY PROFESSIONAL COUNSELORS. A REAL'l'll 

ll SERVICE CORfORATION, IF REQOESTIO, SHALL PROVIDE IN !!! 

12 MBMIIBRSIIiP--e&N'fRAe'!' GROUP INSURANCE CONTRACTS, AT AN 

ll ADDITIONAL COST, '!'9-A•MBMBERz-6P'!'feNAb COVERAGE FOR SERVICES 

14 PERPORMEO BY A LICENSED PROPESSIONAL COUNSELOR. 

u NEW SECTION. Section 17. Licensure of certain board 

16 -..bora appointed to initial board. Notwithstanding the 

11 qualifica~ions for appointment contained in [section 1(2)(a) 

18 and (b)J, a person may be appointed to the initial board 

lt without being )icensed as a professional counselor if he is 

20 iaeu.d a license under this act within 30 days after his 

21 

22 

appoint~~~ent, 

!I! SBCTION.' Section 11. Codification instruction, 

.U $eet:ioa 1 is intended to bo ~ified as an integral part of 

24 Title 2, chapter 15, part 18, and the provisions of Title 2, 

25 chapter lS, apply to section 1. 
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NEW SECTION. Section 19. Severability. If a part of 

this act is invalid, all valid parts that are severable frOJa 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

N£1f SECTION. SECTION 20. EFFECTIVE: DATE. THIS ACT IS 

EFFECTIVE JULY l, 1985, 

-End-

-16- Hll 571 



') 

~ 

0 

SENATE 
STANDING COMMITTEE REPORT 
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MARCH 27 
19 

85 

MR. PRESIDENT 

BUSINESS & INDUSTRY 
We, your ~;ommittee on. 

having had under cons•detat1on . .l!Cl:Q?.~ .ll:p:.;t, . No ...... ?71, 

third readmg copy C blue 
COlOr 

MANDATORY LICENSING & REGULATION OF PROFESSIONAL COUNSELORS 
(Keating) 

HOUSE BILL 
Aespectfuhy report as foltows: That 

be amended as follows: 

1. Title, line 6 and 7. 
Following: •cOUNSELORS;" on line 6 
Strike: "CREATING A STATE BOARD OF PROFESSIONAL 
COUNSELORS;" 

2. Title, line 12. 
Following; •sse~~eNS" 
Strike: "SECTION• 
Insert: "SECTIONS 2-15-1854," 
Following: ·~3-3e-~e~T· 
Insert: "AND 37-22-102," 

3. Page 1, line 16 through line 14 on page 2. 
Strike: Section 1 in its entirety 
Renumber: subsequent sections 

4. Page 2, line 18. 
Following1 •[sectionsH 
Strike: "2" 
Insert: "1" 

5. Page 2, line 19. 
Following: "through" 
Strike: "14" 
Insert: "13'' 

(continued) 

~:I 

1>&~11( . Rrild .. 

571 
No. 

Chairman. 

) 

~ 

·---J 

House Bill 571 
Business & Industry 

6. Page 2, line 21. 
Following: •[sections• 
Strike: "2 11 

Insert: •1• 
Following: "through• 
Insert: "13" 

7. Page 2, line 22. 
Following: •[section" 
Strike: •4• 
Insert: "3" 

8. Page 3, line 3. 
Following: •[sections" 
Strike: "2" 
Insert: •1• 
Following: "through" 
Strike: "14" 
Insert: "13" 

9. Page 3, line 4. 
Following: "board of" 

Page 2 of 7 

.~ll.<:Ji ~?.. 

Insert: •social work examiners and" 

10. Page 3, line 5. 
Following: "under• 
Strike: •[section 1]" 
Insert: "2-15-1854" 

11. Page 3, line 7. 
Following: line 6 
Strike: "2" 
Insert: "1" 
Following: "through" 
Strike: "14" 
Insert: "13" 

12. Page 4, line 13. 
Following: •• [sections• 
Strike: "2" 
Insert: "1" 
Following: "through" 
Strike: "14'" 
Insert: "13" 

(continued} 
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13. Page 4, line 16. 
Following: line 15 
Strike: "14" 
Insert: "13" 

14. Page 5, line 2. 
Following: "counselors" 

Page 3 of 7 

MARCH 27 

Insert: "which are based on national standards" 

15. Page 5, line 4. 
Following: •[sections" 
Strike: •2• 
Insert: "1" 
Following: 0 through" 
Strike: "14" 
Insert: "13" 

16. Page 5, line 16. 
Followinq: •[sections" 
Strike: •2• 
Insert: •1" 

17. Page 5, line 17. 
Following: "through" 
Strike: "14" 
Insert: "13" 

18. Page 7, line 7. 
Following: "before" 
Strike: "October 1" 
Insert: "December 31" 

19. Page 7, line B. 
Following: "[sections" 
Strike: •2• 
Insert: "1" 
Follol'ling: "through" 
Strike: "14" 
Insert: "13" 

20. Page 7, line 18. 
Following: "board" 
Strike: •or" 
Insert: "based on" 

.(continued} 
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House Bill 5 71 
Business & Industry 

21. Page 7, line 25. 
Following: "after" 
Strike: "October 1" 
Insert: "December 31" 

22. Page 8, line 14. 
Following: "board" 
Strike: "or" 
Insert: "based on" 

23. Page 9, line 10. 
Following: "(section" 
Strike: "6• 
Insert: "5" 

24. Page 9, lines 13 and 14. 
Following: "and" on line 13 
Strike: 

Page 4 of 7 
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"expires 3 years after that dat@" 
Insert: "must be renewed every year as provided in [section 
10)" 

25. Page 9, line lB. 
Following: "(section" 
Strike: "7" 
Insert: "6" 

26. Page 9, line 24. 
Following: "licensew" 
Insert: "(1) A license may be issued for no longer than 1 
year. The board may adopt rules to provide for annual 
renewal of an existing license.• 

Renumber: subsequent subsections 

27. Page 9, line 23. 
Following: "(sections• 
Strike: "2" 
Insert: "1" 
Following: "through• 
Strike: "14" 
Insert: "13" 

(continued} 
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28. Page 10, line 12. 
Following: •[section• 
Strike: •12" 
Insert: "11• 

29. Page 12, line 23. 
Following: "[sections" 
Strike: "2" 
Insert: "1" 

30. Page 12, line 24. 
Following; line 23 
Strike: "14" 
Insert: '"13" 

31. Page 13, line 3. 
Following: "[sections" 
Strike: "2" 
Insert: "1" 
Following: "through • 
Strike: "14'' 
Insert: "13" 

32. Page 13, line 4. 
Following: "[sections• 
Strike: "2" 
Insert: "1" 
Following: "through" 
Strike: "14" 
Insert: .. 13it 

Page 5 of 7 

MARCH 27 

33. Page 15, line 16. 
Following: "to" 
Strike: "initial" 
Following: "board" 
Insert: "of social work examiners and professional 
counselors" 

34. Page 15, lines 17 and 18. 
Following: "in" on line 17 
Strike; "[section 1 (2) (a) and (b)] • 
Insert: •2-15-1854" 

{continued) 
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House Bill 571 
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35. Page 15, line lB. 
Following: "the• 
"strike: • initial" 

36. Page 15, line 22. 
Following: line 21 

Page 6 of 7 

.!'1!\W.::II P ......... 19.~.5 .. . 

Insert: "Section 18.. Section 2-15-1854, MCA, is amended to 
read: 

"2-15-1854. Board of social work examiners and 
professional counselors. +~t The governor shall -appoint 
a board of soc1al work examiners and professional 
counselors consisting of five seven members. (l)Pe6r Three 
members must be licensed social workers, and~ three mu~ 
licensed professional counselors. 

~a~--ene-me~r~~e~-ee-ift-ehe-prive~e-praeeiee-e~ 
eeeia%-werk? 
-----~et--ene-memher-m~se-he-empieye&-hy-a-e~a~e-seeiai 
~~Pviee-a~eftey~ 
-----~et--ene-member-mHs~-be-in-~he-mediea~-er-eeeiai 
velfare-fielS~-and 
-----•~t--ene-meahe~-m~~~-he-sn-ed~ea~er-in-~~e-fie~ft-e~ 
eeeia~-we~hT 

(2) One member must be appointed from and represent 
the general public and may not be engaged in social work. 

(3) The board is allocated to the department for 
administrative purposes only as prescribed in 2-15-121. 

(41 The board is designated a quasi-judicial 
board. Members are appointed, serve, and are subject to 
removal in accordance with 2-15-124.• 

(continued) 
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Section 19. Section 37-22-102, MCA, is amended to 
read: 

~37-22-102. Definitions. As used in this chapter: 
(1) •soard• means the board of social work examiners 

and professional counselors established under 2-15-1854. 
(2) 'Department* means the department of commerce. 
(3) "Licensee• means a person licensed under this 

chapter. 
(4) "Psychotherapy" means the use of psychosocial 

methods within a professional relationship to assist a 
person to achieve a batter psychosocial adaptation and 
to modify internal and external conditions that 
affect individuals, groups, or families in respect to 
behavior, emotions, and thinking concerning their 
interpersonal processes. 

(5) 11 Social work" means the professional practice 
directed toward helping people achieve more adequate, 
satisfying, and productive social adjustments. The 
practice of social work involves special knowledge of social 
resources, human capabilities, and the roles that 
individual motivation and social influences play in 
determining behavior and involves the application of social 
work techniques, including: 

(a) counseling and using psychotherapy with 
individuals, families, or groupsi 

(b) providing information and referral services: 
(c) providing, arranging, or supervising the 

provision of social services; 
(d) explaining and interpreting the psychosocial 

aspects in the situations of individuals, families, or 
groups; 

(e) helping 
improve social and 

(f) research 

communities to organize to provide or 
health services; and 

or teaching related to social work." " 

Renumber: subsequent sections 

37. Page 15, lines 22 through 25. 
Strike: section 18 in its entirety 
Renumber: subsequent sections 

AND AS AMENDED 
BE CONCURRED IN 
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STATEMENT 0~ INTENT 

HOUSE BILL 571 

House Human Services and Aging Committee 

Section 4 requires the board of professional counselors 

to adopt rules setting professional and ethical standards 

and continuing education requirements for professional 

licensed counselors and to adopt such other rules as are 

necessary for the regulation of this profession. In 

addition, section 4 permits the board to adopt rules 

11 qoverning the issuance of certificates in particular areas 

12 of practice as a licensed professional counselor. The 

13 legislature perceives a need to regulate persons holding 

14 themselves out as pro.fessional counselors. Consumers of 

15 professional counseling services are entitled to adequate 

16 reg~lation of those services in the public interest. It is 

17 contemplated that the board may promulgate rules that: 

18 (1) protect the public from abuse of the trust placed 

19 in professional counselors; 

20 (2) regulate the day-to-day practices of licensed 

21 professional counselors; 

22 (3) ensure a professional attitude and professional 

23 work in a professional atmosphere; 

24 

25 

(4) regulate fees charged for servicesi 

(5) regulate testing devices and methods used by 

~n> L<g"I•O" COuna/ 

1 
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HB 0571/si 

licensed professional counselors: 

{6) regulate counseling techniques: 

(7) determine the type, amount, and quality of 

continuing education of licensed professional counselors; 

(8) determine the areas of specialization in which a 

professional counselor could be certified and define the 

requirements that must be met for certification in these 

areas; and 

{9} are otherwise necessary to the regulation of the 

profession. 

REFERENCE BILL 

-2- Hdo?l 
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HOUSE BILL NO. 571 

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

MANDATORY LICENSING AND REGULATION OF PROFESSIONAL 

COUNSELORS; €RBA~fN6--A---S~A~B---B9ARB---BP---PR9PESSf9NAb 

EBtiNSEbSRS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING 

PENALTIES FOR VIOLATIONS; AND AbbBWfNS REQUIRING AN INSURER 

OR HEALTH SERVICE CORPORATION TO OFFER ~HB-BP~fSN-BP, IF 

REQUESTED, ADDITIONAL DISABILITY AND HEALTH INSURANCE 

COVERAGE FOR WORK DONE BY LICENSED PROFESSIONAL COUNSELORS; 

AMENDING SEE~f9NS SBE~fBN SECTIONS 2-15-1854, 33-22-111 ANB 

33-36-i6i, AND 37-22-102, MCA; AND PROVIDING AN EFFECTIVE 

DATE.•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW-SE€~f9NT--Seetion-io--Board-----of-----prof~~~ional 

eo~nselor8----appoinement----quDiifieations----or~ort±zetiono 

tit--~ne--9o~ernor--shall--appoiftt--e--boerd-of-profe~sionai 

eo~n~elors-eons±sting-of-£ive-member~o 

t~t--~~e-members-m~st-be-re~idents--of--the--stateo--fn 

addition~ 

tat--three---members---mttst--be--lieensed--profe~sionai 

eottnseio~s--enga9ed--primarily--in--reftde~tng---pro£~ssion~i 

eottnsel~ng-se~viees; 

~n• """'"'"• counol 
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tbt--one---member---m~st--be--a--iieensed--pro~essionel 

eo~ns@io~--engag@d--primeriiy--in--te~ehing;--tra±~±ng,---or 

researeh-in-eottnseiingr-and 

tet--one--member--mtts~--be-appeinted-Erom-and-represent 

~he-general-pttbiie-and-may-net-be--engaged--±n--proEe~s±onai 

eo~nseiin97 

t3t--A-member-may-not-stteeeed-himsei€-as-a-board-membe~ 

btlt--may-be-reappoin~ed-3-or-more-years-aEter-eompleting-h±s 

most-reeent-termo 

t4t--The-boa~d-~s-designated--a--qttas±-;~d±e±ai--boardo 

Members--are-appo±nted,-serve,-and-are-sttbjeet-~o-removai-in 

aeeordanee-w±th-i-t5-lr4o 

t5t--The--board--is--alloe~ted--to--the--department--o€ 

eommeree--Eor--admin±strat±ve-pttrposes-oniy-as-preseribed-in 

;!-iS-H!h 

NEW SECTION. Section 1. Purpose. The legislature 

finds and declares that because the profession of 

professional counseling profoundly affects the lives of 

people of this state, it is the purpose of [sections ~ ! 

through i4 13] to provide for the common good by ensuring 

ethical, qualified, and professional practice of 

professional counseling. [Sections i !_ through i4 !1_1 and 

the rules promulgated under [section 4 11 set standards of 

qualification, education, training, and experience and 

establish professional ethics for those who seek to engage 

-2- HB 571 
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in the practice of professional counseling as licensed 

professional counselors. 

NEW SECTION. Section 2. Definitions. As used in 

[sections i! through 14 !ll, the following definitions 

apply: 

(1) "Board" means the board of SOCIAL WORK EXAMINERS 

AND professional counselors established under fsee~ie~--lt 

2-15-1854. 

( 2) "Licensee" means a person licensed under [sections 

i! through %4 13]. 

(3) "Professional counseling" means engaging in 

methods and techniques that include: 

(a) counseling, which means assisting an individual or 

a group, through the counseling relationship, to develop 

understanding of intrapersonal and interpersonal problems, 

to define goals, to make decisions, to plan a course of 

action reflecting his or their n€eds, interests, and 

abilities., and to use informational and community resources; 

(b) appraisal, which means selecting, administering, 

scoring, and interpreting instruments designed to assess an 

individual's aptitudes, attitudes, abilities, achievement, 

interests, and personal characteristics and using 

nonstandardized methods and techniques for understanding 

human behavior in relation to coping with, adapting to, or 

changing life situations; 
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(c) technical assistance, which means applying 

scientific principles and procedures in counseling, 

guidance, and human development to provide assistance in 

understanding and solving a current or potential 'problem 

that an individual may have in relation to another 

individual, a group or organization, or other third party; 

and 

(d) referral, which means evaluating information to 

identify needs or problems of an individual and to determine 

the advisability of referral to other specialists, informing 

the individual of such judgment, and communicating as 

requested or considered appropriate with such referral 

sources. 

NEW SECTION. Section J. Powers and duties of board. 

(1) The board shall: 

(a) recommend amendments to [sections i l through i4 

13) to the governor or the legislature, or both; 

(b) recommend prosecutions for violations of (section 

!4 !11 to the attorney general or appropriate county 

attorneys, or both; 

(c) annually publish a list of the names and addresses 

of all persons who are licensed professional counselors; 

(d) establish requirements for continuing education 

that are conditions of license renewal; 

(e) meet at-lee~t-e"ee-e~ery-3-mc"th~ to perform the 

-4- HB 571 
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duties described in this section tt"ie~e-~he-boa~~7-by-e 

eons~netts-o£--it~--membersr--d~~ermine!--thet--there--±s--no 

neeessity-for-a-hoa~d-meeting; 

(f) adopt rules that set professional and ethical 

standards for licensed professional counselors WHICH ARE 

BASED ON NATIONAL STANDARDS and such other rules as may be 

reasonably necessary for the administration of [sections ~ ~ 

through t4 13]: and 

(g) distribute a copy of the professional and ethical 

standards to each licensed professional counselor. 

(2) The board may adopt rules governing the issuance 

of certificates of special competence in particular areas of 

practice as a licensed professional counselor. The board 

shall establish criteria for each particular area for which 

a certificate is issued. 

NEW SECTION. Section 4. Representation to public as 

licensed professional counselor limitations on use of 

title. (1) No person may represent himself to be a licensed 

professional counselor by adding the letters ''LPC'' after his 

name or by any other means unless licensed under [sections i 

l through t4 13); and 

(2) Subsection (1) does not prohibit: 

(a) a qualified member of another profession, such as 

a physician, psychologist, lawyer, pastoral counselor, 

probation officer, court employee, nurse, social worker, 

-5- HB 571 
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school counselor, or educator, from professional counseling 

consistent with his training if he does not hold himself out 

to the public by a title or description incorporating the 

words "licensed professional counselor", "licensed 

counselor", or ''professional counselor''; 

(b) an activity or service or use of an official title 

by a person employed by a federal, state, county, or 

municipal agency or an educational, research, or charitable 

institution that is a part of the duties of the office or 

position; 

(c) an activity or service of an employee of a 

business establishment performed solely for the benefit of 

the establishment 1 s employees; 

(d) an activity or service of a student, intern, or 

resident in mental health counseling pursuing a course of 

study at an accredited university or college or working in a 

generally recognized training center if the activity or 

service constitutes a part of the supervised course of 

study: 

(e) 

resident 

rendered 

an activity or service of a person who is not 

of this state, which activity or service 

for a period that does not exceed, in 

a 

is 

the 

aggregate, 60 days during a calendar year, if the person is 

authorized under the law of the state or country of 

residence to perform such activity or service. However, such 

-6- HB 571 
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person shall report to the department of commerce the nature 

and extent of the activity or se4vice if it exceeds 10 days 

in a calendar year. 

(f) pending disposition of the application for a 

license, the activity or service by a person who has 

recently become a resident of this state, has applied for a 

license within 90 days of taking up residency in this state, 

and is licensed to perform such activity or service in the 

state of his former residence. 

NEW SECTION. Section 5. Licensure requirements. (1) 

To be licensed on or before ee~ober-i DECEMBER 31, 1987, as 

a professional counselor under [sections i! through i4 !lJ, 

an applicant must have satisfactorily completed: 

(a) a planned graduate program of study that was 

primarily counseling in nature which resulted in an advanced 

degree in a counseling field from an institution accredited 

to offer such a degree program; 

(b) 2,000 hours or more of postdegree work experience 

as a counselor in a hospital, school, agency, or other 

supervised setting; 

(c) and passed an examination prepared and 

administered by the board or BASED ON a national examination 

approved by the board; and 

(d} an application form and process prescribed by the 

board that includes submission of three letters of 
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nomination from counselors or related professionals, each of 

whom holds a master's degree or higher and ~ho can attest to 

the quality of the applicant's work. 

{2) To be licensed after ee~Ob@~-± DECEMBER 31, 1987, 

an applicant must have satisfacto~ily completed: 

(a) a planned graduate program of 90 quarter hours, 

primarily counseling in nature, nine quarter hours of which 

were earned in an advanced counseling practicum, which 

resulted in a graduate degree from an institution accredited 

to offer a graduate program in counseling; 

{b) 2,000 hours ·of counseling practice supervised by a 

licensed professional counselor or lice~sed member of an 

allied mental health profession, at least r.alf of which was 

postdegree. The applicant must have each supervisor endorse 

his application for licensure, attesting tc the number of 

hours supervised. 

(c) and passed an examination prepared and 

administered by the board o~ BASED ON a national examination 

approved by the board; and 

(d) an application form and process prescribed by the 

board. 

NEW SECTION. Section 6. Fees. (1) Each applicant for 

a license shall, upon submitting his application to the 

board, pay an application fee set by the board eqttei-to-the 

c_ost-of-proe~~~±r'l9-the-appliea~ior'l COMMENSUR..~TE WITH COSTS. 

-8- HB 571 
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(2} Each applicant for a license required to take an 

examination shall, before commencement of the examination, 

pay an examination fee set by the board eqtlal-to-the-eo~t-o£ 

administeri"9-the-examination COMMENSURATE WITH COSTS. 

(3} Each applicant shall, before receipt of a license 

or license renewal, pay a fee set by the board eqtlal-to--the 

eost-of-i~~~ing-a-iieen~e COMMENSURATE WITH cos·rs. 

(4) Subject to 37-1-101(6), money paid for 

application, examination, license, and license renewal fees 

must be deposited in the state special revenue fund for the 

use of the board. 

NEW SECTION. Section 7. Issuance 1 effective date, and 

display of license. (l) If an applicant meets the 

requirements contained in [section 6 ~] and has paid the 

appropriate fees, the board shall issue a license to the 

applicant attesting to the date and fact of licensure. The 

license is effective on the date of issuance and expire~--3 

ye8rs-8fter-that-d8te MUST BE RENEWED EVERY YEAR AS PROVIDED 

IN [SECTION 9]. 

(2) The license must be displayed in the registrant's 

place of business or employment. 

NEW SECTION. Section 8. Reciprocity. Upon payment of 

the license fee provided for in (seclion ~ ~], the board may 

issue a license to a person who, at the time of application, 

is licensed or certified as a professional counselor by an 
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agency located in another state if the requirements of such 

licensure or certification are substantially similar to the 

requirements of [sections i! through i4 !ll· 

NEW SECTION. Section 9. Renewal of license. ~ 

LICENSE MAY BE ISSUED FOR NO LONGER THAN 1 YEAR. THE BOARD 

MAY ADOPT RULES TO PROVIDE FOR ANNUAL RENEWAL OF AN EXISTING 

LICENSE. 

titl£1 An application for renewal of an existing 

license made within 60 days after the expiration of the 

license is timely, and the rights and privileges of the 

applicant during that period remain in effect. 

t~till Application for renewal must be made upon a 

form provided by the department. A renewal license must be 

issued upon payment of a renewal fee set by the board and 

upon submitting proof of completion of continuing education 

requirements established by the board. 

NEW SECTION. Section 10. Suspension or revocation of 

license. (1) The board may suspend or revoke the license of 

a person found according to the procedure contained in 

[section rr !11 to have violated a professional or ethical 

standard adopted by the board. A person may not practice 

counseling in this state as a licensed professional 

counselor during the period for which his license is 

suspended or revoked. 

(2) The board may not suspend a license for more than 
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6 months. Upon termination of the suspension period, the 

person whose license has been suspended must undergo a board 

review before resuming practice as a licensed professional 

counselor. 

(3) The board may not revoke a license for less than 3 

years. Upon termination of the revocation period, the person 

whose license has been revoked may apply to the board for 

reinstatement. 

NEW SECTION. Section 11. Procedure for charging 

violation of professional or ethical standard. (1) A member 

of the board or any other person may charge a licensee with 

violating a professional or ethical standard adopted by the 

board. The charge must be made by affidavit, subscribed and 

sworn to by the person making it, and filed with the 

department of commerce. The charge must be investigated by 

the board, and unless the board dismisses the charge after 

investigation as unfounded or trivial, the board must act on 

the charge within 6 months after the date on which the 

charge was filed. The board is considered to have acted on a 

charge if it has given notice by mail to the licensee of its 

intent to suspend or revoke his license and the notice 

contains those matters required by 2-4-601. 

(2) A hearing on the charge must be conducted in 

accordance with 37-1-121(1) and the Montana Administrative 

Procedure Act. 
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NEW SECTION. Section 12. Privileged communications 

exceptions. A licensee may not disclose any information he 

acquires from clients consulting him in his professional 

capacity except: 

(1) with the written consent of the client or, in the 

case of the client's death or mental incapacity, with the 

written consent of the client's personal representative or 

guardian; 

(2) that he need not treat as confidential a 

communication otherwise confidential that reveals the 

contemplation of a crime by the client or any other person 

or that in his professional opinion reveals a threat of 

imminent harm to the client or others; 

(3) that if the client is a minor and information 

acquired by the licensee indicates that the client was the 

victim of a crime, the licensee may be required to testify 

fully in relation thereto in any investigation, trial, or 

other legal proceeding in which the commission of such crime 

is the subject of inquiry; 

(4} that if the client or his personal representative 

or guardian brings an action against a licensee for a claim 

arising out of the counselor-client relationship, the client 

is considered to have waived any privilege; 

(5) to the extent that the privilege is otherwise 

waived by the client; and 
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(6) as may otherwise be required by law. 

NEW SECTION. Section 13. Misdemeanor violations 

penalties. (1) It 

knowingly: 

is a misdemeanor for a person to 

(a) represent himself as a licensed professional 

counselor without being licensed under [sections ~ ! through 

H .U.l; 

(b) obtain or attempt to obtain a license or license 

renewal by bribery or fraudulent representation; or 

(c) make a false statement on any form used by the 

board to implement [sections i l through ~4 .U.l or the rules 

adopted under [sections i ! through %4 .u_]. 

(2) A person convicted under this section shall be 

imprisoned in the county jail for a period not exceeding 6 

months or fined not more than $500·, or both. A person 

convicted of any subsequent offense under this section shall 

be punished by both such fine and imprisonment. 

Section 14. Section 33-22-111, MCA, is amended to 

read: 

''33-22-111. Policies to provide for freedom of choice 

of practitioners -- professional practice not enlarged. (1) 

All policies of disability insurance, including individual, 

group, and blanket policies, and all policies insuring the 

payment of compensation under the Workers' Compensation Act 

shall provide the insured shall have full freedom of choice 
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in the s~lection of any duly licensed physician, dentist, 

osteopath, chiropractor, optometrist, chiropodist, 

psychologist, or Qg nurse specialist as specifically listed 

in 37-8-202r-e~-pro£e~~ion8±-eotlnsel~r for treatment of any 

illness or injury within the scope and limitations of his 

practice. Whenever such policies insure against the expense 

of drugs, the insured shall have full freedom of choice in 

the selection of any duly licensed and registered 

pharmaci~·. AN INSURER SHALL OFFER, AT ADDITIONAL COST TO 

THE INSURED, THE OPTION OF DISABILITY AND HEALTH INSURANCE 

COVERAGE FOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL 

COUNSELOR. 

(2) Nothing in this section shall be construed as 

enlarging the scope and limitations of practice of any of 

the licensed professions enumerated in subsection (1}; nor 

shall this section be construed as amending, altering, or 

repealing any statutes relating to the licensing or use of 

hospitals." 

5ect±on-i6.---Seetion--33-39-l9l,.--MeA.,--i!l--amended--t:o 

read~ 

ll33-39-i9~.-~Bef±n±t±o~s.--A~-~!Ied-in-~his-ehapter,-the 

£ollowin9-de£in±tions-apply~ 

tlt--"He~ith--~e~v±ee--eo~pe~ationu--meen~--~-nonprofit 

eo~poret±on-o~gani~ed--or--~pe~et±n~--for--the--ptlrpo~es--of 

e~tablishing--8nd--opereting-a-nonpro~±t-plan-or-plan~-tlnder 
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which-prepa~d--hospi~a%--ce~e7--medicai-~~rg±ear--cftre 7--and 

o~her--heaith--eare-end-serviees,-or-reimb~rsement-there£or 7 

mey-be-fttrnished-te-a-member-er-eenefieiaryo 

tit-- 4Heaith--serv~eesB--meens--the--heait~--eare---aftd 

serviees---provided---br--hosp±ta±s--or--other--heaith--eare 

instit~tiofts,-organi2ations,-assoeiations,-or-grotlps-and--~y 

doetors--o~--medieiney--osteopathy,-dentistry7-chiropraetie7 

optometry,-and-poe±atry7-ntlrsing-servieest--iicense~--soeiai 

worker,--professiona!--eottnseior,--or--psyehoiogist:-medieat 

app±ianees,--eqttipment;--and--stlppiiest--drtlgs,---medieine~, 

ambtl±aftee--serviee~,--a~d--o~her--~herapetl~ie--serviees--and 

s~pplies• 

f3t--"Membership---eo~traetu---mean~---any---a~reemeftt7 

eontraet,---or---eertifieate---by--whiek--a--health--serviee 

eorporation--deser±bes--the--hea~th--serviees--or---henefits 

prov±ded-to-its-members-or-befteE±e±arie~.u 

NEW SECTION. SECTION 15. SP~fSNAh--eSVERASE COVERAGE 

FOR SERVICES PROVIDED BY PROFESSIONAL COUNSELORS. A HEALTH 

SERVICE CORPORATION, 

MEMBERSHfP--BSN~RAe~ 

IF REQUESTED, 

GROUP INSURANCE 

SHALL PROVIDE IN f~S 

CONTRACTS, AT AN 

ADDITIONAL COST, ~6-A-MBMBER,-SP~fSNAh COVERAGE FOR SERVICES 

PERFORMED BY A LICENSED PROFESSIONAL COUNSELOR. 

NEW SECTION. Section 16. Licensure of certain board 

members appointed to ±ft±t~ai board OF SOCIAL WORK EXAMINERS 

AND PROFESSIONAL COUNSELORS. Notwithstanding the 
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qualifications for appointment contained in tseetioft-ltittat 

aftd-tett 2-15-1854, a person may be appointed to the initial 

board without being licensed as a professional counselor if 

he is issued a license under this act within 30 days after 

his appointment. 

SECTION 17. SECTION 2-15-1854, MCA, IS AMENDED TO 

READ: 

"2-15-1854. Board of social work examiners and 

professional counselors. t%t The governor shall appoint a 

board of social work examiners and professional counselors 

consisting of E~ve seven members. 

1!1 Pe~r Three members must be licensed social 

workers, and-:- three must be licensed professional 

counselors. 

tat--o~e-membe~-mtt~t-be--in--the--~~±vate--praet~ee--of 

social-work; 

tbt--ofte--memb~~--mttst--be--emp%oyed--by-a-st8te-~eeia% 

serv%ce-ageney; 

tet--ene-member--mttst--b~--in--~he--mediea~--o~--~oeiai 

wei£are-E~eid7-aad 

tdt--eae--memher--m~st--be--an-ed~eater-%n-the-£!ei0-ef 

social-work. 

(2) One member must be appointed from and represent 

the general public and may not be engaged in social work. 

(3) The board is allocated to the department for 
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administrative purposes only as prescribed in 2-15-121. 

(4) The board is designated a quasi-judicial board. 

Members are appointed, serve, and are subject to removal in 

accordance with 2-15-124.'' 

SECTION 18. SECTION 37-22-102, MCA, IS AMENDED TO 

READ: 

"37-22-102. Definitions. As used in this chapter: 

(l) "Board" means the board of social work examiners 

and professional counselors established under 2-15-1854. 

(2) "Department 11 means the department of commerce. 

( 3) "Licensee .. means a person licensed under this 

chapter. 

I 4 l "Psychotherapy" means the use of psychosocial 

methods within a professional relationship to assist a 

person to achieve a better psychosocial adaptation and to 

modify internal and external conditions that affect 

individuals, groups, or families in respect to behavior, 

emotions, and thinking concerning 

processes. 

their interpersonal 

( 5) "Social work" means the professional practice 

directed toward helping people achieve more adequate, 

satisfying, and productive social adjustments. The practice 

of social work involves special knowledge of social 

resources, human capabilities, and the roles that individual 

motivation and social influences play in determining 
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behavior and involves the application of social work 

techniques, including: 

{a) counseling and using psychotherapy with 

individuals, families, or groups; 

(b) providing information and referral services; 

(c) providing, arranging, or supervising the provision 

of social services; 

(d) explaining and interpreting the psychosocial 

aspects in the situations of individuals, families, or 

groups; 

(e) helping communities to organize to provide or 

improve social and health services; and 

(f) research or teaching related to social work. 11 

NEW-SE€TISN.--seetioft-i8.--eodi£±ea~ion----ins~ruc~ion. 

Seetion--i-±s-in~ended-to-be-codi£ied-as-an-integ~a~-part-o£ 

~itie-r,-efta~te~-rs,-part-iBr-aftd-the-pro~isions-o£-~itie-27 

ehapte~-iSr-apply-~o-seeti~n-lo 

NEW SECTION. Section 19. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. SECTION 20. EFFECTIVE DATE. THIS ACT IS 

EFFECTIVE JULY_!• 1985"-

-End-
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