HOUSE BILL NO, 571

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS

IN THE HOUSE

January 30, 1985 Introduced and referred to
Committee on Business and labor.

January 31, 1985 Fiscal Note reguested.

February 1, 1985 Rereferred to Committee on
Human Services and Aging.

February 6, 1985 Fiscal Note returned.

February 23, 1985 Committee recommend bill do pass
as amended. Report adopted.

Statement of Intent attached.

February 25, 1985 ' Bill printed and placed on
members' desks.

February 26, 1985 Second reading, do pass as
amended.

Correctly engrossed.
February 27, 1985 Third reading, passed.
Transmitted to Senate.
IN THE SENATE

March 6, 1985 Introduced and referred to
Committee on Public Health,
Welfare and Safety.

March 8, 1985 On motion, taken from Public
Health, Welfare and Safety and
rereferred to Committee on
Business and Industry. Motion
adopted.



March 28, 1985 Committee recommend bill be
concurred in as amended. Report

adopted.
March 30, 1985 Second reading, concurred in.
April 1, 1985 Third reading, concurred in.

Ayes, 31; Noes, 17.

Returned to House with
anendments.

IN THE HOUSE
April 2, 1985 ‘Received from Senate.

April 8, 1985 Second reading, amendments
concurred in.

On motion, rules suspended and
bill placed on third reading this
day.

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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BILL NO, 5:1‘

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "aN ACT PROVIDING FOR THE
MANDATORY LICENSING AND REGULATION GF PROFESSIONAL
COUNSELORS; CREATING A STATE BOARD OF PROFESSIONAL
COUNSELORS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING
PENALTIES FOR VIOLATIONS; AND ALLOWING DISABILITY AND HEALTH
INSURANCE COVERAGE FOR WORK DONE BY LICENSED PROFESSIONAL

COUNSELORS; AMENDING SECTIONS 33-22-111 AND 33-30-101, MCA.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Board of professional
counselors -- appointment -- qualifications -- organization.
(1} The governor shall appoint a board of professional
counselors consisting of five members,

(2) The members must be residents of the state. In
addition;

(a) three members must be licensed professicnal
counselors engaged primarily in rendering professional
counseling services;

(bl one member must be a licensed professional
counselor engaged primarily in teaching, <training, or
research in counseling; and

{¢) one member must be appointed from and represent
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the general public and may not be engaged in professional
counseling.

{3) A member may not succeed himself as a board member
but may be reappointed 3 or more years after completing his
most recent term.

(4) The board is designated a quasi-judicial beard.
Members are appointed, serve, and are subject to removal in
accordance with 2-15-124.

(5) The board is allocated to the department of
commerce for administrative purposes cnly as prescribed in
2-15-121.

NEW SECTION. Secticon 2. Purpose. The legisiature
finds and declares that because the profession of
professional counseling profoundly affects the lives of
people of this state, it is the purpose of [sections 2

through 14] to provide for the common good by ensuring

ethical, qualified, and professional practice of
professional counseling. [Sections 2 through 14] and the
rules promulgated under [section 4} set standards of
qualification, education, training, and experience and

establish professional ethiecs for those who seek to engage
in the practice of professional counseling as licensed
professicnal counselors.

NEW SECTION. Section 3. Definitions. As used in

[sections 2 through 14j, the following definitions apply:

e INTRODUCED BILL
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(1) "Board" means the board of professiopnal counselors
established under ([section 1].

{2) "Licensee" means a person licensed under [sections
2 through 14].

{3) "Professional counseling” means engaging in
methods and technigues that include:

{a) counseling, which means assisting an individual or
a group, through the counseling relationship, to develop
understanding of intrapersonal and interpersonal problems,
to define goals, to make decisions, to plan a course of
action reflecting his or their needs, interests, and
abilities, and to use informational and community resources;

(b} appraisal, which means selecting, administering,
scoring, and interpreting instruments designed to assess an
individual's aptitudes, attitudes, abilitles, achievement,
interests, and personal characteristics and using
nonstandardized methods and technigues for understanding
human behavior in relation to coping with, adapting to, or
changing life situations;

{c) technical assistance, which means applying
scientific principles and procedures in counseling,
guidance, and human development to prowvide assistance in
understanding and solving a current or potential problem
that an individual may have in relation to ancthar

individual, a group or corganization, or other thi:rd party;
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and

{(d) referral, which means evaluating information to
identify needs or problems of an individual and to determine
the advisability of referral to other specialists, informing
the individual of such judgment, and communicating as
requested or considered appropriate with such referral
sources.

NEW SECTION. Section 4. Powers and duties of board.
(1) The board shall:

(a) recommend amendments to [sections 2 through 14} to
the governor or the legiglature, or both;

{b) recommend prosecutions for viglations of [section
14] to the attorney general or appropriate county attorneys,
or both;

{(c) annually publish a list of the names and addresses
of all persons who are licensed professicnal counselors;

{d} establish requirements for continuing education
that are conditions of license renewal;

te} meet at least once every 3 months toO perform the
duties described in this section unless the board, by a
consensus of its members, determines that there is no
necessity for a board meeting;

(£) adopt rules that set professional and ethical
standards for licensed professional counseleors and such

other rules as may be reasonably necessary for the

-
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administration of [sections 2 through 14]; and

tg) distribute a copy of the professional and ethical
standards to each licensed professional counselor.

{2) The board may adopt rules governing the issuance
of certificates of special competence in particular areas of
practice as a licensed professional counselor. The board
shall establish criteria for each particular area for which
a certificate is issued.

NEW SECTION. Section 5. Representation te public as
licensed professional counselor -- limitations on use of
title. (1) No person may represent himself to be a licensed
professional counselor by adding the letters “LPC" after his
name or by any other means unless licensed under [sections 2
through 14]; and

{2} Subsection {l) dces not prohibit:

{a) a qualified member of anocther preofession, such as
a physician, psychologist, lawyer, pastoral counselor,
probation officer, court employee, nurse, Social worker,
school counselor, or educator, from brofessional counseling
consistent with his training if he does not hold himself out
to the public by a title or description incorporaring the
wards "licensed professional counselor", "licensed
counselor", or "professional counselor”;

(b) an activity or service or use of an official title

by a person employed by a federal, state, county, or
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municipal agency or an educatjonal, research, or charitable
institution that is a part of the duties of the office or
position;

(c} an activity or service of an employee of a
business establishment performed solely for the benefit of
the establishment's employees;

(d) an activity or service of a student, intern, or
resident in mental health counseling pursuing a course of
study at an accredited university or college or working in a
generally recognized training center L1f the activity or
service constitutes a part of the supervised course of
study;

{e) an activity or service of a person who 1is not a
resident of this state, which activity or service is
rendered for a period that does not exceed, in the
aggregate, 60 days during a calendar year, if the person is
authorized under the law of the state or —country of
residence to perform such activity or service. However, such
person shall report to the department of commerce the nature
and extent of the activity or service if it exceeds 10 days
in a calendar year.

(f) pending disposition o©f the application for a
license, the activity or service by a person who has
recently become a resident of this state, has applied for a

license within 90 days of taking up residency in this state,

-6—
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and is licensed to perform such activity or service in the
state of his former residence.

NEW SECTION. Section 6. Licensure requirements. (1)
To be 1licensed on or before October 1, 1987, as a
professional counselor under [sections 2 through 141, an
applicant must have satisfactorily completed:

(a) a planned graduate program of study that was
primarily counseling in nature which resulted in an advanced
degree in a counseling field from an institution accredited
to offer such a degree program;

(b) 2,000 hours or more of postdegree work experience
as a counselor in a hospital, school, agency, or other
supervised setting;

(cy and passed an examination prepared and
administered by the board or a national examinatlon approved
by the beard; and

{(d) an application form and process prescribed by the
board that in¢ludes submissicn of three letters of
nomination from counseleors or related professionals, each of
whom holds a master's degree or higher and who can attest to
the quality of the applicant's work.

{2) To be licensed after October 1, 1987, an applicant
must have satisfactorily completed:

(a} a planned graduate program of 890 quarter hours.,

primarily counseling in nature, nine gquarter hours of whkich

.
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were earned in an advanced counseling practicum, which
resulted in a graduate degree from an institution agcredited
to offer a graduate program in counseling;

(b) 2,000 hours of counseling practice supervised by a
licensed professional counselor or licensed member of an
allied mental health profession, at least half of which was
postdegree. The applicant must have each supervisor endorse
his application for licensure, attesting to the number of
hours supervised.

(c} and passed an examination prepared and
administered by the board or a national examination approved
by the board; and

(d) an application form and process prescribed by the
board.

NEW SECTION. Section 7. Fees. (1) Each applicant for
a licenge shall, upon submitting his application to the
board, pay an application fee set by the board equal to the
cost of processing the application.

{2) Each applicant for a license reguired to take an
examination shall, before commencement of the examination,
pay an examination fee set by the btoard equal to the cost of
administering the examination.

{3] Each applicant shall, hefore receipt of a license
or license renewal, pay a fee set by the board equal to the

cost of issuing a license.



[ - BN |

10

il

12

13

14

18

17

18

19

20

21

22

24

25

LC 0784/01

{4) Subject to 37-1-101(6), money paid for
application, examination, license, and license renewal fees
must be deposited in the state special revenue fund for the
use of the board.

NEW SECTION. Section 8. Issuance, effective date, and
display of license. (1) 1f an applicant meets the
requirements contained in ([section 6] and has paid the
appropriate fees, the board shall issue a license to the
applicant attesting to the date and fact of licensure. The
license is effective on the date of issuance and expires 3
years after that date.

(2) The license must be displayed in the registrant's
place of business or employment.

NEW SECTION. Section 9. Reciprocity. Upon payment of
the license fee provided Eor in [sectien 7], the board may
issue a license to a person who, at the time of application,
is licensed or certified as a professional counselor by an
agency located in another state if the requirements of such
licensure or certification are substantially similar to the
requirements of [sections 2 through 14].

NEW SECTION. Section 10. Renewal of license. (l) An
application for renewal of an existing license made within
60 days after the expiration of the license is timely, and
the rights and privileges of the applicant during that

period remain in effect.
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(2) Application for renewal must be made upon a form
provided by the department. A renewal license must be issued
upcn payment of a renewal fee set by the board and upon
submitting proof of completion of contlnuing education
requirements established by the beard.

NEW SECTION. Section ll. Suspension or revocation of
license. (1) The board may suspend or revoke the license of
a person found according to the procedure contained in
[section 12] to have wviolated a professional or ethical
standard adopted by the beard. A person may not practice
counseling in this state as a licensed professional
counselor during the period €for which his 1license is
suspended or revoked.

{2} The board may not suspend a license for more than
6 months. Upcon termination of the suspension period, the
person whose license has been suspended must undergo a board
review before resuming practice as a licensed professional
counselor.

(3) The board may not revoke a license for less than 3
years. Upon termination of the revocation period, the person
whose license has been revoked may apply to the board for
reinstatement.

NEW SECTICGN. Section 12. Procedure for charging
violation of professional or ethical standard. (1) A member

of the board or any other perscn may charge a licensee with

-10-
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violating a professional or ethical standard adopted by the
board. The charge must be made by affidavit, subscribed and
sworn to by the person making it, and filed with the
department of commerce. The charge must be investigated by
the board, and unless the beard dismisses the charqge after
investigation as unfounded or trivial, the board must act on
the charge within 6 months after the date on which the
charge was filed. The board is considered to have acted on a
charge if it has given notice by mail to the licensee of its
intent to suspend or revoke his license and the notice
contains those matters required by 2-4-601.

(2) A hearing on the charge must be conducted in
accordance with 37-1-121(l) and the Montana Administrative
Procedure Act.

NEW SECTION. Section 13, Privileged communications --
exceptions. A licensee may not disclose any information he
acquires from clients consulting him in his professional
capacity except:

{l) with the written consenrt of the client cr in the
case of the client's death or mental incapacity, with the
written consent of the client's personal representative or
guardian;

(2) that he need not treat as confidential a
communication otherwise confidential that revaals the

contemplation of a crime by the client or any other person
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or that in his professional opinion reveals a threat of
imminent harm to the client or others;

{3} that if the «c¢lient is a minor and informaticn
acquired by the licensee indicates that the client was the
victim of a crime, the licensee may "= required to testify
fully in relation thereto in any 1investigation, trial, or
other legal proceeding in which the commission of such crime
is the subject of inquiry;

{4) that if the client or his personal representative
or guardian brings an action against a licensee for a claim
arising out of the counselor-client relationship, the c¢lient
is considered to have waived any privilege:

(5) to the extent that the privilege is otherwise
waived by the client; and

(6) as may otherwise be required by law.

NEW SECTION. Section 14. Misdemeanor violations -

penalties. {1) It 1s a misdemeanor for a person to
knowingly:
(a) represent himself as a licensed professional

counselor without being licensed under [sections 2 through
i4];

{b) obtain or attempt to obtain a license or license
renewal by bribery or fraudulent representation; or

(c}) make a false statement on any form used by the

board to implement [sections 2 through 14] or the rules

~12-
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adopted under {sections 2 through 14].

{2) A person convicted under this section shall be
imprisoned in the county jail for a period not exceeding 6
months or fined not more than $500, or both. A person
convicted of any subsequent offense under this section shall
be punished by both such fine and imprisonment.

Section 15. Section 33-22-111, MCA, is amended to
read:

©33-22-111. Policies to provide for freedom of choice
of practitioners -- professicnal practice not enlarged. (1)
All policies of disability insurance, including individual,
group, and blanket policies, and all policies insuring the
payment of compensation under the Workers' Compensation Act
shall provide the insured shall have full Ereedom of choice
in the selecrion of any duly licensed physician, dentist,
ocsteopath, chiropractor, optometrist, chiropodist,

psychologist, eor nurse speclalist as specifically listed in

37-8-202, or professional counselor for treatment of any

illness or injury within the scope and limitations of his
practice. Whenever such policies insure against the expense
of drugs, the insured shall have full freedom of choice in
the selection of any duly licensed and registered
pharmacist.

(2} Nothing in this section shall be construed as

enlarging the scope and limitations of practice of any of
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the licensed professions enumerated in subsectien {1); nor
shall this section be construed as amending, altering, or
repealing any statutes relating to the licensing or use of
hospitals.”

Section 16. Section 33-30-101, MCA, is amended to
read:

"33-30-101. Definitions. As used in this chapter, the
following definitions apply:

(1) "Health service corporation" means a nonprofit
corporation organized or operating for the purposes of
establishing and operating a nonprofit plan or plans under
which prepaid hospital care, medical-surgical care, and
other health care and services, or reimbursement therefor,
may be furnished to a member or beneficiary.

(2) 'Health services" means the health care and
services provided by hospitals or other health care
institutions, organizations, associations, or groups and by
doctors of medicine, ostecpathy, dentistry, chiropractic,
optometry, and podiatry; nursing services; licensed social

worker, professional counselor, or psychologist; medical

appliances, equipment, and supplies; drugs, wmedicines,

ambulance services, and other therapeutic services and

supplies.
{3) "Membership contract” means any agreement ,
contract, or certificate by which a health service

-14-—



10
11
12
13
14
15
16
17
18

13

LC 0784/01

corporation describes the health services or benefits
provided to its members or beneficiaries.”

NEW SECTION. Section 17. Licensure of certain board
members appointed to initial board. HNotwithstanding the
gqualifications for appointment contained in [secticon 1(2)(a)
and (b)}, a person may be appointed to 'the 1initial board
without being licensed as a professional counselor if he is
issued a license under this act within 30 days after his
appointment.

NEW SECTION. Section 18, Codification instruction.
Section 1 1s intended to be codified as an integral part of
Title 2, chapter 15, part 18, and the provisions of Title 2,
chapter 15, apply to section 1.

NEW SECTION. Section 19. Severability. If a part of
this act is invalid, all wvalid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

-End-

-15-



STATE OF MONTANA
REQUEST NO. FNN 292-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 31, 19 85 , there is hereby submitted a Fiscal
Note for House Bill 571 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Flscal Note is avallable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Provides for licensing and regulation of Professional Counselors, creates a state board of professional counselors;
creates communications privileges; provides penalties for violations; allows disability and health insurance
coverage for work done by licensed professional counselors.

ASSUMPTIONS:

1. S members, 4 meetings a year = minimum of 20 meeting days at an average of $300 per person per day for
travel and compemsation. $4000 in FY 86, $6,000 in FY 87.

2 Assume 23 pages rules and notices at $14 a page = $322 per year

3 Assume .25 FTE (Grade 10, Step 2} plus 18%% benefits.

4 Assume use of profess1ona1 examination service at $50 per examination.

5. Assume 200 licensees in FY 87, 10 new applicants per year and no licenses issued in FY 86.

6 Indirect costs of $200 per year to Department of Commerce.

7 Assume renewals every 3 years and expiration on the date of issue rather than a set remewal date.

8 Assume that the continuing education required for renewal will not affect FY 86-87.

9. Assume that all persons must be licensed by October 1, 1987 who are practicing in Montana on that date.

10. 20 hours legal at $40 an hour = $800 per year.

11. Assume the use of an automated licensing system, costing %400 for set up in FY 86 and 5200 for maintainance in FY 87.
12. Assume fees commensurate with costs.

13. Provide filing equipment and an automated typewriter. $250 in FY 86 and $2,000 in FY 87.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ;:/6 6% j?ﬂ/

HE 5771

FN7:D/1



Request No. FNN 292-85
Form BD-15 Page 2

FISCAL IMPACT:

FY 86 FY 87 Biennium
On State Special Revenues:
Revenues:
Current -0~ -0- -0-
Proposed §13,238 $15,938 $29,176
Expenditures:
Current -0- -0- -0-
Proposed 513,238 $15,938 529,176

TECHNICAL OR MECHANICAL DEFECT OR CONFLICTS WITH EXISTING LEGISLATION:

1.

Expiration date should be the same date for all licensees rather than on the date of issue which is difficult to
administer.

Bill provides for qualifications for licensure before and after October 1, 1987, but does not state

professional counselor must be licensed.

Areas of special competence are not defined in the bill.

The proposed bill paraphrases the statutes regulating psychologists and masters of social work and appears

to give counselors essentially the same rights and privileges while requiring much less education and training.
Provides for original license to expire 3 years after date of issue, but does not clearly state_lf renewal
licenses will be issued for another 3 year period or [or some other time frame (annual or biennial).

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

The 3 year licensing period, as proposed, will cause administrative hardships in keeping licensees notified for .
renewals and other board related notices, People move and change names without notifying the board_or the department.
Those boards currently using biennial renewals have requested a change to annual renewals during this

legislative session due to these kinds of p:.blems in tracking licensees.
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RE~-REFERRED AND

APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

STATEMENT OF INTENT
HOUSE BILL 571

House Human Services and Aging Committee

Section 4 requires the board of professional counselors
to adopt rules setting professional and ethical standards
and continuing education requirements for professional
licensed counselors and to adopt such other rules as are
necessary for the regulation of this profession. 1In
addition, section 4 permits the board to adopt rules
governing the issuance of certificates in particular areas
of practice as a licensed professicnal counselor. The
legislature perceives a need to regulate persons holding
themselves out as professional counselors. Consumers of
professional counseling services are entitled to adequate
regulation of those services in the public interest. It is
contemplated that the bcard may promulgate rules that:

{1) protect the public from abuse of the trust placed
in professional counselors;

(2) regulate the day-to-day practices of 1licensed
professicnal counselors;

{3) ensure a professional attitude and professional
work in a professional atmosphere;

(4) regulate fees charged for services;

{5} reqgulate testing devices and methods used by

@an: Legisiatve CouncH
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licensed professional counselors;

(6) regulate counseling techaiques;

{7) determine the type, amount, and quality of
continuing education of licensed professional counselors;

(8) determine the areas of specialization in which a
professional counselor could bhe certified and define the
requirements that must be met for certification in these
areas; and

{9) are otherwise necessary to the requlation of the

profession.

SECOND READING

T HB 5%
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HOUSE BILL NO. 571
INTRODUCED BY BERGENE, KEATING, CHRISTIAENS
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
MANDATORY LICENSING AND REGULATION oP PROFESSIONAL
COUNSELORS; CREATING A STATE BOARD oF PRGFESSTIONAL
COUNSELORS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING

PENALTIES FOR VIOLATICONS; AND ABROWING REQUIRING AN INSURER

OR HEALTH SERVICE CORPORATION TO OFFER THE OQPTION OF

ADDITIONAL DISABILITY AND HEALTH INSURANCE COVERAGE FOR WORK
DONE BY LICENSED PROFESSIONAL COUNSELORS: AMENDING SEEFIGNS

SECTION 33-22-111 ANB--33-38-36%, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Board of professional
counselors —-- appointment -- qualifications -- organization.

(1) The governor shall appoint a board of professicnal
counselors consisting of five members.

(2) The members must be residents of the state. In
addition:

{a) three members must be licensed professional
counselors engaged primarily in rendering professional
counseling services;

(b) one member must be a licensed professional

Z\'G\_an/nna Legisiative councit
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counselor engaged primarily in teaching, training, or
research in counseling; and

{c} one member must be appointed from and represent
the general public and may not be engaged in professional
counseling.

({3) A member may not succeed himself as a board member
but may be reappointed 3 or more years after completing his
most recent term.

(4) The board is designated a quasi-judicial board.
Members are appointed, serve, and are subject to removal in
accordance with 2-15-124.

(5) The board is allocated to the department of
commerce for administrative purposes only as prescribed in
2-15-121.

NEW SECTION. Section 2. Purpose, The legislature
finds and declares that because the profession of
professional counseling profoundly affects the 1lives of
people of this state, it 1is the purpose of [sections 2
through 14] to provide for the common good by ensuring
ethical, qualified, and professional practice of
professional counseling. [Sections 2 through 14] and the
rules promulgated under (section 4] set standards of
qualification, education, training, and experience and
establish professional ethics for those who seek to engage

in the practice of professional counseling as Llicensed

-2~ HB 571



m ~ n W

10
1l
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0571/02
professional counselors.
NEW SECTION. Section 3. Definitions. As used in

[sections 2 through 14}, the following definitions apply:

(1) "Board" means the board of professional counselers
established under (section 11},

{2} MLicensee" means a person licensed under {sections
2 through 14]}.

(3) "Professional counseling" means engaging in
methods and techniques that include:

{a) counseling, which means assisting an individual or
a group, through the counseling relationship, to develop
understanding of intrapersonal and interpersonal problems,
to define goals, to make decisions, to plan a course of
action reflecting his or their needs, interests, and
abilities, and to use informational and community resources;

(b) appraisal, which means selecting, administering,
scoring, and interpreting instruments designed to assess an
individual's aptitudes, attitudes, abilities, achievement,
interests, and personal characteristics and using
nonstandardized methods and techniques Ffor understanding
human behavior in relation to coping with, adapting to, or
changing life situations;

(¢} techniecal asgistance, which means applying
scientifie principles and procedures in counseling,

guidance, and human development to provide assistance in

-3- HB 571
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understanding and solving a current or potential problem
that an individual may have in relation to another
individual, a group or organization, or other thitd party:
and

{d) referral, which means evaluating information to
identify needs or problems of an individual and to determine
the advisability of referral to other specialists, informing
the individual of guch Jjudgment, and communicating -as
requested or considered appropriate with such referral
sources.

NEW SECTION. Section 4. Powers and duties of beard.
(1) The board shall:

{a) recommend amendments to {sections 2 through 1l4] to
the governor or the legislature, or both;

(b} recommend prosecutions for wviolations of [section
14] to the attorney general or appropriate county attorneys,
or both;

(c) annually publish a list of the names and addresses
of all persons who are licensed professional counselors;

(d) establish requirements for continuing education
that are conditions of license renewal;

(e) meet at least once every 3 months to perform the
duties described in this section unless the board, by a
consensus ©of its members, determines that there is no

necessity for a board meeting;
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(£) adopt rules that set professiconal and ethical
standards for licensed professional counselors and such
other rules as may be reasonably necessary for the
administration of [sections 2 through 14]; and

(g} distribute a copy of the professional and ethical
standards to each licensed professional counselor.

{21 The board may adopt rules governing the issuance
of certificates of special competence in particular areas of
practice as a licensed professional counselor. The board
shall establish criteria for each particular area for which
a certificate is issued.

NEW SECTION. Section 5. Representation to public as
licensed professional counselor -- limitations on use of
title., (1) No person may represent himself to be a licensed
professional counselor by adding the letters "LPC" after his
name or by any other means unless licensed under [sections 2
through 14}; and

(2) Subsection (1) does not prohibit:

(a) a qualified member of another profession, such as
a physician, psychelogist, lawyver, pastoral counselaor,
probation officer, court employee, .nurse, social worker,
school counselor, or educator, from professional counseling
consistent with his training if he does not hold himself out
to the public by a title or description incorporating the
"licensed

words "licensed professional counselor”,
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counselor"”, or "professional counselor”;

{b) an activity or service or use of an official title
by a person employed by a federal, state, county, or
municipal agency or an educational, research, or charitable
institution that is a part of the duties of the office or
position;

{c) an activity or service of an employee of a
business establishment performed scolely for the benefit of
the establishment's employees;

(d) an activity or service of a student, intern, or
resident in mental health counseling pursuing a course of
study at an accredited university or college or working in a
generally recognized training center if the activity or
service constitutes a part of the supervised course of
study;

le) an activity or service of a person who is not a
resident of this state, which activity or service is
rendered for a period that does not exceed, in the
aggregate, 60 days during a calendar year, if the person ig
authorized wunder the law of the state or country of
residence to perform such activity or service. However, such
person shall report to the department of commerce the nature
and extent of the activity or service if it exceeds 10 days
in a calendar year.

() pending disposition of the application for a
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10
1r
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0571/02

license, the activity or service by a person who has
recently bhecome a resident of this state, has applied for a
license within 90 days of taking up residency in this state,
and is licensed to perform such activity or service in the
state of his former residence,

NEW SECTION. Section 6. Licensure reqguirements, (1)
To be licensed on or before October 1, 1987, as a
professional counselor under {sections 2 through 14], an
applicant must have satisfactorily completed:

{a) a planned graduate program of study that was
primarily counseling in nature which resulted in an advanced
degree in a counseling field from an institution accredited
to offer such a degree program;

{(b) 2,000 hours or more of postdegree work experience
as a counselor in a heospital, school, agency, or other
supervised setting;

{c) and passed an examination prepared and
administered by the board or a national examination approved
by the board; and

(d) ,an application form and process prescribed by the
board that includes submission of three letters of
nomination from counselors or related professionals, each of
whom holds a master's degree or higher and who can attest to
the quality of the applicant's work.

{2} To be licensed after October 1, 1987, an applicant
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must have satisfactorily completed:

{a) a planned graduate program of 90 gquarter hours,
primarily counseling in nature, nine quarter hours of which
were earned in an advanced counseling practicum, which
resulted in a graduate degree from an institution accredited
to offer a graduate program in counseling;

(b) 2,000 hours of counseling practice supervised by a
licensed professional counselor or licensed member of an
allied mental health profession, at least half of which was
postdegree. The applicant must have each supervisor endorse
his application for licensure, attesting to the number of
hours supervised.

(c)y and passed an examination prepared and
administered by the board or a national examination approved
by the board; and

{d) an application form and process prescribed by the
board.

NEW SECTION. Section 7. Fees. (1) Each applicant for
a license shall, upan submitting his application to the
board, pay an application fee set by the board equai-to--the

cost--of-processing-the-appiteation COMMENSURATE WITH COSTS.

{2) Each applicant for a license required to take an
examination shall, before commencement of the examination,
pay an examination fee set by the board equai-te-the-cost-of

admintstering-the-axaminatteon COMMENSURATE WITH COSTS.
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{3) Each applicant shall, before receipt of a 1license
or license renewal, pay a fee set by the board equai-te-the

cost-cf-issuing-a-license COMMENSURATE WITH COSTS.

(4) Subject to 37-1-101(6), money paid for
application, examination, license, and license renewal fees
must be deposited in the state special revenue fund for the
use of the board.

NEW SECTION. Section 8. Issuance, effective date, and
display of license. (1) If an applicant meets the
requirements contained in [section &] and has paid the
appropriate fees, the board shall issue a license to the
applicant attesting to the date and fact of licensure. The
license is effective on the date aof issuance and expires 3
years after that date.

{2) The license must be displayed in the registrant's
place of business or employment.

NEW SECTION. Section 9. Reciprocity. Upon payment of
the license fee provided for in [section 71, the board may
issue a license to a person who, at the time of application,
is licensed or certified as a professional counselor by an
agency located in another state if the requirements of such
licensure or certification are substantially similar to the
requirements of [sections 2 through 14},

NEW SECTION. Section 10. Renewal of license. () An

application for renewal of an existing license made within
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60 days after the expiration of the license is timely, and
the rights and privileges of the applicant during that
period remain in effect.

(2) Application for renewal must be made upon a form
provided by the department. A renewal license must be issued
upon payment of a renewal fee set by the board and upoen
submitting proof of completion of continuing education
requirements established by the board.

REW SECTION. Section 1l1. Suspension or revocation of
license. (1) The board may suspend or revoke the license of
a person found according to the procedure contained in
[section 12] to have wviolated a professional or ethical
standard adopted by the board. A person may nat practice
counseling in this state as a licensed professional
counselor during the period for which his 1license is
suspended or revoked.

{2) The board may not suspend a license for more than
¢ months. Upon termination of the suspension period, the
person whose license has been suspended must undergo a board
review before resuming practice as a licensed professional
counselor.

{3) The bcard may not revoke a license for less than 3
years. Upon termination of the revocation period, the person
whose license has been revoked may apply to the board for

reinstatement.
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NEW SECTION. Section 12, Procedure for charging
violation of professional or ethical standard. (1) A member
of the board or any other person may charge a licensee with
vioclating a professional or ethical standard adopted by the
board. The charge must be made by affidavit, subscribed and
sworn to by the persen making it, and filed with the
department of commerce. The charge must be investigated by
the board, and unless the board dismisses the charge after
investigation as unfounded or trivial, the board must act on
the charge within 6 months after the date on which the
charge was filed. The board is considered to have acted on a
charge if it has given notice by mail to the licensee of its
intent to suspend or revoke his license and the notice
contains those matters required by 2-4-601.

(2) A hearing on the charge must be conducted in
accordance with 37-1-121(1) and the Montana Administrative
Procedure Act.

NEW SECTION. Section 13. Privileged communications --
exceptions. A licensee may not disclose any information he
acquires from clients consulting him in his professional
capacity except:

{1) with the written consent of the client or, in the
case of the client's death or mental incapacity, with the
written consent of the client's personal representative or

guardian;
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(2) that he need not treat as confidential a
communication otherwise confidential that reveals the
contemplation of a crime by the client or any other person
or that in his professional opinion reveals a threat of
imminent harm to the c¢lient or others;

(3) that if the client is a minor and information
acquired by the licensee indicates that the client was the
victim of a crime, the licensee may be required to testify
fully in relation thereto in any investigation, trial, or
other legal proceeding in which the commission of such crime
is the subject of inquiry;

(4} that if the client or his personal representative
or guardian brings an action against a licensee for a claim
arising out of the counselor-client relationship, the client
is considered to have waived any privilege;

{5) tc the extent that the privilege is otherwise
waived by the client; and

(6) as may otherwise be required by law.

NEW SECTION. Section 14. Misdemeanor violations -
penalties. (1) It is a misdemeanor for a person to
knowingly:

(a) represent himself ag a licensed professional
counselor without being licensed under [sections 2 through
14];

{b) obtain or attempt to obtain a license or license
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renewval by bribery or fraudulent represeatation; or

{c) make a false statement on any form used by the
board to implement [sections 2 through 14] or the rules
adopted under (sections 2 through 14].

(2) A person convicted under this section shall be
imprisoned in the county jail for a period not exceeding 6
months or Ffined not more than $500, or both. A person
convicted of any subsequent offense under this section shall
be punished by both such fine and imprisonment.

Section 15. Section 33-22~111, MCA, is amended to
read:

"33-22-111. Policies to provide for freedom of choice
of practitioners -- professional practice not enlarged. (1)
All policies of disability insurance, including individual,
group, and blanket policies, and all policies insuring the
payment of compensation under the Workers' Compensation Act
shall provide the insured shall have full freedom of choice
in the selection of any duly licensed physician, dentist,
osteopath, chirepractor, optometrist, chiropodist,

psychologist, or OR nurse specialist as specifically listed

in 37-8-202;-or-professionai-ceunselor for treatment of any

illness or injury within the scope and limitations of his
practice. Whenever such pelicies insure against the expense
of drugs, the insured shall have full Freedom of choice in

the selection of any duly licensed and registered
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pharmacist. AN INSURER SHALL OFFER, AT ADDITIONAL COST TO

THE INSURED, THE OPTION OF DISABILITY AND HEALTH INSURANCE

COVERAGE FOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL

COUNSELOR.

(2) Nothing in this section shall be construed as
enlarging the scope and limitations of practice of any of
the licensed professions enumerated in subsection (1); noer
shall this section be construed as amending, altering, or
repealing any statutes relating to the licensing or use of
hospitals.*

Section-167--Section--33-38-1817--MEA7--ts--amended--¢o
reads:

433-39-18-——Pefinttionsr--As-used-in-this-chapters—the
£ollovwing-definttions—-appiys

{iy--4Heatth-servica--corporationt--means--a--nonprefis
eorpoeration--organized--or--operating--for--the--purposes-of
eatabiéshing—and—operaeing-a-nonpfcfit—p}an-or——péana——undef
which--prepatd--hespitat--care;--medicat-snrgicai--care;-and
ather-heatth-care-and-servicesr-or——reimbursement--cherefar;
may-be-furnished—to-a-member-or-benefictarys

t2}--LHeatth-—-servicest--means--the--health--care--and
setvéce:——pravided-—by——ho:pitaia-—cr——cther—~—heulth———c;re
institutionsy-—-organteatiensr-assoeciarions;—or-groups-and-by
doctors-ef-mediciner;—-sateopachy;--dentiatry;——chiropracries;

sptometryr——and—-pediatrys—nuraing-servicear-itcensed-sociai
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workerz-professional--coungeiory-—~or--pasychotogists—-medicat

appiiancesy———equipmenty-——-and--sappitess--drugsr-—-mediciness
ambulance--servicesy-—-and--other--tharapeutie-—servicas——and
suppitess
+3y-~UMembership-~--contrasti-~--means——-any---agreement;
contracty--or--certificate--by--which---a-—-heatth---service
corporation——-describas——the--heaith--services--or--benefits
provided-to-its-members-or-beneficiariessi

NEW SECTION. SECTION 16. OPTIQONAL COVERAGE FOR

SERVICES PROVIDED BY PROFESSIONAL COUNSELORS. A HEALTH

SERVICE CORPORATION SHALL PROVIDE IN ITS MEMBERSHIP

CONTRACT, AT AN ADDITIONAL COST TO A MEMBER, OPTIONAL

COVERAGE FCR SERVICES PERFCRMED BY A LICENSED PROFESSIOQNAL

COUNSELOR.

NEW SECTION. Section 17. Licensure of certain board
members appointed to initial board. MNotwithstanding the
gqualifications for appointment contained in [section 1{2}(a)
and (b)), a person may be appointed to the initial board
without being licensed as a professional counselor if he is
issued a license wunder this act within 30 days after his
appointment.

NEW SECTIONM, Section 18. Codification instruetion.
Section 1 is intended to be codified as an integral part of
Title 2, chapter 15, part 18, and the provisions of Title 2,

chapter 15, apply to section 1.
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NEW SECTION. Section 19. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. SECTION 20. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE JULY 1, 1985.

-End-
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STATEMENT OF INTENT
HOUSE BILL 571

House Human Services and Aging Committee

Section 4 requires the board of professional counselors
to adopt rules setting professional and ethical standards
and continuing education requirements for professional
licensed counselors and to adopt such other rules as are
necessary for the regulation of this profession. In
addition, section 4 permits the board to adopt rules
governing the issuance of certificates in particular areas
of practice as a licensed professional counselor. The
legislature perceives a need to regulate persons holding
themselves out as professional counselors. Consumers of
professional counseling services are entitled to adequate
regulation of those services in the public interest. It is
contemplated that the board may promulgate rules that:

{l1) protect the public from abuse of the trust pilaced
in professional counselors;

{2) regulate the day-to-day practices of licensed
professional counselors;

{3) ensure a professional attitude and professiocnal
work in a professicnal atmosphere;

(4) regulate fees charged for services;

{5) regulate testing devices and methods used by
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licensed professional counselors;

(6) regulate counseling techniques;

(7) determine the type, amount, and quality of
continuing education of licensed professional counselors;

(8) determine the areas of specialization in which a
professional counselor could be certified and define the
requirements that must be met for certification in these
areas; and

(3) are otherwise necessary to the regulation of the

profession.

THIRD READING
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HOUSE BILL NO. 571

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE
MANDATCRY LICENSING AND REGULATION OF PROFESSIONAL
COUNSELORS: CREATING A STATE BOARD QF PROFESSIONAL
COUNSELORS; CREATING A COMMUNICATIONS PRIVILEGE; PROVIDING

PENALTIES FOR VIOLATIONS: AND ABROWING REQUIRING AN INSURER

OR HEALTH SERVICE CORPORATION TO OFFER FHE-8PF¥68N-8F, IF

REQUESTED, ADDITIONAL DISABILITY AND HEALTH INSURANCE

COVERAGE FOR WORK DONE BY LICENSED PROFESSIONAL COUNSELORS;
AMENDING SEE¥#6NS SECTION 33-22-111 ANB-33-36-136%, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTEQ BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Board of professional
counselors -- appointment -- qualifications —- organization.
(1) The governor shall appoint a board of professional
counselors consisting of five members.

{(2) The members must be residents of the state. In
addition:

(a) three members must be licensed professional
counselors engaged primarily in rendering professional
counseling services;

(b} one member must be a licensed professional
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counselor engaged primarily in teaching, training, or
research in counseling; and

(c) one member must be appointed from and represent
the general public and may not be engaged in professional
counseling.,

(3) A member may not succeed himself as a board member
but may be reappointed 3 or more years after completing his
most recent term.

(4) The board is designated a gquasi~-judicial board.
Members are appointed, serve, and are subject to removal in
accordance with 2-15-124.

{5} The board is allocated to the department of
commerce for administrative purposes only as prescribed in
2-15-121.

NEW SECTION. Section 2. Furpose. The legislature
finds and declares that because the profession of
professional counseling profoundly affects the lives of
people of this state, it is the purpose of ({sections 2
through 14]1 to provide for the common good by ensyring
ethical, qualified, and professional practice of
professional counseling. (Sections 2 rthrough 14] and the
rules promulgated wunder [section 4] set standards of
qualification, education, training, and experience and
establish professicnal ethics for those who seek to engage

in the practice of professional counseling as licensed

-2- HB 571



bt

[ I ™ B N |

L-E - -

10
11
12
13
14
15
16
17
18
19
24
33
22
23
24
25

HB 0571/03

prqfessional caunselors.

NEW SECTION. Section 3. Definitlons. As  used in
{sections 2 through 14), the following definiticns apply:

(1) "Board" means the board of profeasional counselors
established under [section 1].

{2} "Licensee” means a person licensed under [sections
2 through 14].

(1) "“Professional counsaling” means .engaging in
methods and techniques that include:

ta) counseling, which means assisting an individual or
a group, through the coynseling relationship, to develop
understanding of intrapersonal and interpersonal problens,
to define goals, to make decisions, to plan a course of
actlion refleeting his or their needs, interests, and
abilities, and to use informatiocnal and community resources;

(b) appraisal, which means selecting, administering,
scoring, aad interpreting instruments designed tc assesg an
individual's aptitudes, attitudes, abilities, achievement,
interests, and perscnal characteristics and using
nonstandardized methods and techniques for understanding
human behavior in relation to coping with, adapting to, or
changing life situations;

(cj technical assistance, which means applying
scientific principles and procedures in counseling,

guidance, and human development to provide assistance in
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understanding and solving a current or pocential problem
that an individual may have in relarion ta  another
individual, a group or organigation, oF other third party;
and

(d) referral, which means evaluating information to
identify needs cor problema of am individual and te determine
the advisability of referral to other specialists, informing
the individual of sueoh judgment, and communicating as
requeated or considered appropriate with such referral
SQUICEeSs. .

NEW SECTION. Section 4. Powers and duties of board.
{1} The board ahéll:

(a) recommend amendments to {sectioas 2 through 141 ta
the governor or kthe legislature, or both:

{b) recommend prosecutions for viclatigns ef [aeetieon
14] to the attorney general or appropriate county attorneys,
ar both;

(e) annually publish a list of the names and addresses
of all persona who are licenged professional counselorg;

{d) eatablish requirements for continying educatien
that are conditiona of licenge reneval;

{e] meet at~ieast-onpe-svery-3-monehs to perform the
duties deseribed in this section yniesa-ethe-board;-by-a
consensug-of-—ita--membersy ~~determines--ehat--there-~ts--no

necessiey-far-a-board-meating;
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(£) adopt rules that set professional and ethical
standards for licensed professional counselors and such
other rules as may be reasonably necessary for the
administration of [sections 2 through 14}; and

(9) distribute a copy of the professional and ethical
standards to each licensed professional counselor.

(2} The board may adopt rules governing the issuance
of certificates of special competence in particular areas of
practice as a licensed professicnal counseler. The board
shall establish criteria for each particular area for which
a certificate is issued.

NEW SECTION. Section 5. Representation to public as
licensed professional counselor =~- limitations on use of
title. {1) No person may represent himself to be a licensed
professional counselor by adding the letters "LPC" after his
name or by any other means unless licensed under [sections 2
through 14]; and

{2} Subsection (1) does not prohibit:

{a) a gqualified member of another profession, such as
a physician, psychologist, lawyer, pastoral counselor,
probation officer, court employee, nurse, social worker,
school counse.ior, or educator, from professional counseling
consistent with his training if he does not hold himself out
to the public by a title or description incorporating the
"licensed

words "licensed professional counselor"”,
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counselor", or "professional counselor":

{b) an activity or service or use of an official title
by a person employed by a federal, state, county, or
municipal agency or an educational, research, or charitable
institution that is a part of the duties of the office or
position;

{(c) an éctivity or serwvice of an employee of a
business establishment performed solely for the benefit af
the establishment's employvees;

(d) an activity or service of a student, intern, or
resident in mental health counseling pursuing a course of
study at an accredited university or college or working in a
generally recognized training center if the activity or
service constitutes a part of the supervised course of
study;

(e) an activity or service of a person who is not a
resident of this state, ‘which activity or service is
rendered for a period that does not exceed, in the
aggregate, 60 days during a calendar year, if the person is
authorized under the law of the state or country of
residence to perform such activity or service. However, such
person shall report to the department of commerce the nature
and extent of the activity or service if it exceeds 10 days
in a calendar year.

(£} pending disposition of the applicatign for a
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license, the activity or service by a persen who has
recently become a resident of this atate, has applied for a
license within 90 days of taking up residency in this state,
and is licensed ta perform such activity or service in the
state of his former residence.

NEW SECTION. Section §. Licensure reguirements. (1)
Toe be licensed on or before October 1, 1987, as a
progesuional counseior under [sections 2 through 14}, an
applicant must have satisfactorily completed:

{a) a plarned graduate program of study that was
primarily counseling in nature which resuylted in an advanced
degree in a counseling fiald from an institution accredited
to offer such a degree program:

(b) 2,000 hours or more Of postdegree work experience
as a counseler in a hospital, school, agency, or other
supervigsed settiing;

{c) and passed an examinacion prepared and
administered by the hoard or a national examination appraoved
by the board; and

(d) an applicakion form and process prescribed by the
hoard that includes submission of three letters of
noaination from counselors or related professinn&ls,.eaeh of
whom halds a master's degree or higher and wha can attest to
the quality of the appliéant's wOrk .

(2] To be licensed after October 1, 1387, ‘an applicant
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must have gatisfacterily completed:

fa} a planoed graduate program of 90 guarter hours,
primarily counseling in nature, nine guarter hours of which
were earned in an advaaced ecunseling practicum, which
resulted in a graduate degree from an institution acgredited
to offer a qraduate program ln counseling:

(b} 2,000 hours of éoun;eling practice superviged by a
licensed professienal ceunselor or licensed member of an
allied mental health profession, at least half of which was
postdegree. The applicant smust have sach supervisor endarse
his application for licensure, atteating to the number of
hours supervised.

{c)] and passed .aa e;aninétian prepared and
administered by the board or a national ezamination approved
by the board; and '

{d) an application form and process preascribed by the
board,

- NEW SECTION; Section 7. Fees, (1) ﬁach applicant for

a license shall, upen subaitting his application te the
board, pay an applicaticn fee set hy the board equai~ee-the
ecoat-of-procasaing-tha-appiication COMMENSURATE WITH COSTS.

(2¥ Each applicant £for a license required to take an
examination ihall. before commencement of the examination,
pay an examination fee set by the board eguai-ro-the-coest—of
administering-the-examinatton COMMENSDRATE WITH COSTS.
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{3) PFach applicant shall, before receipt of a license
or license renewal, pay a fee set by the board equai-to--the

cost-of-tssuing-a-ticense COMMENSURATE WITH COSTS.

{4) Subject to 37-1-101(6), money paid for
application, examination, license, and license renrewal fees
must be deposited in the state special revenue fund for the
use of the board.

NEW SECTION, Section 8. Issuance, effective date, and
display of 1license. (1} If an applicant meets the
requirements contained in [section 6] and has paid the
appropriate fees, the board shall issue a license to the
applicant attesting to the date and fact of licensure. The
license is effective on the date ¢of issuance and expires 3
years after that date.

{2} The license must be displayed in the registrant's
place of business or employment.

NEW SECTION. Section 9. Reciprocity. Upon payment of
the license fee provided for in [section 7], the board may
issue a license to a person who, at the time of application,
ig licensed or certified as a professional counselor by an
agency located in another state if the requirements of such
licensure or certification are substantially similar to the
requirements of (sections 2 through 14].

NEW SECTION. Section 10. Renewal of license. [1) An

application for renewal of an existing license made within
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60 days after the expiration of the license is timely, and
the rights and privileges of the applicant during that
period remain in effect.

(2) Application for renewal must be made upon a form
provided by the department. A renewal license must be issued
upon payment of a renewal fee set by the board and wupon
submitting proocf o©of completion cof continuing education
requirements established by the board.

NEW SECTION. Section ll. Suspension or revocation of
license. (1) The board may suspend or revoke the license of
a person found according to the procedure contained in
[section 12} to have violated a professional or ethircal
standard adopted by the board. A person may not practice
counseling in this state as a licensed professional
counselor during the peried for which his 1license 1is
suspended or revcked.

(2) The board may not suspend a license for more than
6 months. Upon termination of the suspension period, the
person whose license has been suspended must undergo a board
review before resuming practice as a licensed professional
counselor.

{3) The board may not revoke a license for less than 3
years. Upon termination of the revocation pe:iod,-the person
whose license has been revoked may apply to the board for

reinstatement.

-10~ HB 571
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NEW SECTION. Sectiop 12. Procedure  far  charging
vialation of professicnal or ethical staadazd, {1) & membes
ef the board of any Other person may charge a licensee gith
violating & professienal o ethical standard adopted by the
poard, The charge Rust he made by affidavit, subscribed and
sworn tq by the person wmaking it, and filed with the
department of commerce, The charge mugk be investigated by
the board, and unless thg board dismisses the charge after
investigation as uafoupded or trivial, the board must act on
the charge withia & months aftey the date on which the
charge was filed. The board is considered to have acted on a
charge if 3t has given notice by mail to the licensee of its
intent o suspend or revoke his license and the notice
coptains those makters reqguired by 2-4=-601.

t?2) A hearing on the charge must be conducted in
accordapge with 17-1-121(1) and the Montana Administrative
Frocedure Act.

HER_SECTION. Section 13, Privileqed compupicationy —-
exoeptisna. A licensee may nat disclose any information he
aequires from clienta epnsulting him in his professionsl]
capapity escept;

{1) with the written sansent of the cliest ar, in the
cage of the client's deakh 9r seatal incapacity, with the
written consent of the cliept's personal represeatabive ot

quardian;

=11- HB 571
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(3 %éat he need not treat as confidential a
copmunication otherwise confidential that reveals the
centemplation of 3 crime by the c¢lient or apy other person
or that in his pgofessicnal opinicn reveals a threat of
imminent hacm ta the client or othars;

{3} that if the client is a minor. and iﬁ?%E!@#iOB
agguired hy the licensqe indicgtes that the cllent was the
victim of 3 crigs, the licensee may ba required to testify
fully in vrelation thareto in aay investigatioa, trial, or
athgr legal proceeding in which the commisgion of such crimg
ig tvhe subject of inquiry;

(4) that if the client or his personal cepresentative
or guardian brings an getion againgt a licensee far a claim
arising out of the cousselor-client relgtioaship. the elient
is copsidered tq have waived agy privilege;

€3] o the extear that the privilege is atheruise
waived by the client; apd

€6) a3 may otherwise be pequired by law.

, NEW SECTION. Sectian 14. Misdemeanor vialatiops --
penalties, (1) Jt i3 a misdemegner for a person  ta
kngwingly:

(8} represept Pimgelf a5 a licensed professional
sounselor withagut Being licensed under [sectiops 2 through
14}

{B)] sbtain or attempt to obtaln a ligense oz license

=12~ HB 571
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renewal by bribery or fraudulent representation; or

(¢} make a false statement on any form used by the
board to . implement [sections 2 through 14] or the rules
adopted under [sections 2 through 14].

{2) A person convicted under this section shall be
imprisoned in the county jail for a period not exceeding 6
months or fined not more than $500, or both. A person
convicted of any subsequent offense under this section shall
be punished by both such fine and imprisonment.

Section 15. Sectiom 33-22-111, MCA, 1is amended to
read:

“33-22-111. Policies to provide for freedom of choice
of practitioners -- professional practice not enlarged. (1)
All policies of disability insurance, including individual,
group, and blanket policies, and all policies insuring the
payment of compensation under the Workers' Compensation Act
shall provide the insured shall have full freedom of choice
in the selection of any duly licensed physician, dentist,
ostecpath, chiropractor, cptometrist, chiropodist,

psychologist, or OR nurse speclalist as specifically listed

in 37-8-2025;-or-profeasionat-ecounsetor for treatment of any

illness cor injury within the scope and limitations of his
practice. Whenever such policies insure against the expense
of drugs, the insured shall have full freedom of choice in

the selection of any duly licensed and registered

-13- HB S71
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pharmacist. AN INSURER SHALL OFFER, AT ADDITIONAL COST TO

THE INSURED, THE OPTION OF DISABILITY AND HEALTH INSURANCE

COVERAGE FOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL

CCOUNSELOR.

{2) WNothing in this section shall be construed as
enlarging the scope and limitations of practice of any of
the 1licensed proféssions enumerated in subsection (1); nor
shall this section be construed as amending, altering, or
repealing any statutes relating to the licensing or use of
hospitals."

Seetion-t6-——Section—~33-30-1017--M@A;--ias--amendead--to
reads:

#33-30-106t:--Bafinitionsr--As-used-in-this-chapterr-the
fottowing~-definitions-appiy:

tiy--"Heatth--service——corporatiani--means--a-nonprofit
corporation-organized--er--operating--for--the-—-purposea--of
estabitshing——and--operating-a-nanprefit-ptan-or-pians-under
which-prepaid--hospicat--care;--medicat-surgtcat--eare;--and
other--heatth--care-and-services;-or-reimbursement—therefory
may-be-furnished-to-a-member-sr-benefictarys

t2¥y--1Heateh--servicest--meana——+the--heatth--care---and
services---provided---by--hospitais--or--sther--heatth--care
tnstitutionsy-organtzationsy-asseciations;-or-groups-and--by
doetors--cf--mediciner;--oateaparhyy-dentratryr-chiropracties

optometryy-and-podiatryr-nuraing-servicesr-—ticensed--seoctai

~1l4- HB 571
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woarker;—-professienal--eounselery--or--paycholiogises-medient

appliancesy--sgquipments~~and-~suppties;~-drugss---medicinesy
ambuiance--servicesr~-and-~other-—therapasnstic--servicen~-and
suppiiees
fﬂf«-“ﬂenberﬁhip—v—cantrlct‘--vneans--*cny——wagreengntv
contracty——~pr---careificate-—-by--which--a--heatth--service
corparation--describes—-the--heatth--services-—or~——benefits

prcvidnd—ée-its-nnnbete*er-benefi:iuriesrn

HEW SECTION. SECTION 16, OPPIONAL—-COVERAGR COVERAGE
FOR SERVICES PROVIDED BY PROFESSIONAL COUNSELORS. A HEALTH

SERVICE CORPORATION, IF REQUESTED, SHALL PROVIDE IN ¥23
MEMBERSHIP-~CONFPRASY GROUP INSURANCE CONTRACTS, AT _ AN

ADDITIONAL COST, TO-A-MEMBER,-GPPIONAR COVERAGE FOR SERVICES

PERFORMED BY A LICENSED PROFESSIONAL COUNSELOR.

NEW SECTION. Section 17, Licensure of certain board
members appointed to initial board, HNotvithstanding the
qualitica;ionl for appointment contained in {section 1(2)(a)
and (b)], a persan may be appointed to the initial board
without heing kicensed as a professional counselor if he is
issued a license under this act within 30 days after his
appointmant,

NEW SECTION, Section 18. Codification
Section 1 13 intended to be codified as an integral part of

inatruction,

Title 2, chapter 15, part 18, and the provisions of Title 2,

chapter 15, apply to section 1.

~15~ HB 571
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HNEW SECTION. Section 19. Severablility. If a part of
this act is invalid, all valid parts that ate severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect im all valid applicatioms that are severable from
the invalid applications.

NEW SECTION., SECTION 20. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE JULY 1, 1985,

~End-

_16- HB 571
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Section 19, Section 37-22-102, MCA, is amended to
read:

"37-22-102, Definitions. As used in this chapter:

(1) “Board" means the board of social work examiners
and professional counselors established under 2-15-1854,

{2) YDepartment" means the department of commerce.

(3) ‘"Licensee® means a person licensed under this
chapter,

(4} ‘“Psychotherapy"™ means the use of psychosocial
methods within a professional relationship to assist a
person to achieve a better psychosocial adaptation and
tc modify internal and external conditions that
affect individuals, groups, or families in respect to
behavior, emotions, and thinking concerning their
interpersonal processes,

{5) "Social work"™ means the professional practice
directed toward helping people achieve more adequate,
satisfying, and productive social adjustments. The
practice of social work involves special knowledge of social
resources, human capabilities, and the roles that
individual motivation and sccial influences play in
determining behavior and involves the application of social
work techniques, including:

{a) counseling and using psychotherapy with
individuals, families, or groups;

{b) providing information and referral services;:

(c) providing, arranging, aor supervising the
provision of social services;

(d) explaining and interpreting the psychosocial
aspects in the situations of individuals, families, or
groups;

{e) helping communities to organize +to provide or
improve social and health services; and

(£} research or teaching related to social work.”

Renumber: subsequent sections
37. Page 15, lines 22 through 25.

Strike: section 18 in its entirety
Renumber: subsegquent sections

AND AS AMENDED

BE CONCURRED IN

.85

"Sen. Mike Halligan, Zhairman
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STATEMENT OF INTENT
HOUSE BILL 571

House Human Services and Aging Committee

Section 4 requires the board of professional counselors
to adopt rules setting professional and ethical standards
and continuing education requirements for professicnal
licensed counselors and to adopt such other rules as are
necessary for the regulation of this profession. In
addition, section 4 permits the board to adopt rules
governing the issuance of certificates in particular areas
of practice as a licensed professional counselor. The
legislature perceives a need to regulate persons holding
themselves out as professional counselors. Consumers of
professional counseling services are entitled to adequate
regulation of those services in the public interest. It is
contemplated that the board may promulgate rules that:

(1) protect the public from abuse of the trust placed
in professional counselors;

{2) regulate the day-to-day practices of licensed
professional counselors;

(3) ensure a professional attitude and professional
work in a professional atmosphere;

(4) regulate fees charged for services;

{5) regulate testing devices and methods used by

Q Montana Legisiative Counct

10

HB 0571/s8i

licensed professional counselors;

{6} regulate counseling techniques;

(7) determine the type, amount, and gquality of
continuing education of licensed professional counselors;

(8) determine the areas of specializatioen in which a
professional counselor could be certified and define the
requirements that must be met for certification in these
areas; and

(9) are otherwise necessary to the regulation of the

profession.

REFERENCE BILL
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HOUSE BILL NO. 571

INTRODUCED BY BERGENE, KEATING, CHRISTIAENS

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE
MANDATORY LICENSING AND REGULATION OF PROFESSIONAL
COUNSELCORS; €EREATINE--A---S5TAFPE---BOARD---8P-~-PROFESSIGNADL
E€OUNSEEORS; CREATING A COMMUNICATIONS PRIVILEGE:; PROVIDING

PENALTIES FOR VIOLATIONS; AND ABROWEINSG REQUIRING AN INSURER

OR HEALTH SERVICE CORPORATION TO OFFER THE-6PFPION-OF, IF

REQUESTED, ADDITIONAL DISABILITY AND HEALTH INSURANCE

COVERAGE FOR WORK DONE BY LICENSED PROFESSIONAL COUNSELORS;

AMENDING SEEPIONS SEEF¥#ON SECTIONS 2-15-1854, 33-22-111 ANB

33-36-38%, AND 37-22-102, MCA; AND PROVIDING AN EPFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW-SEEFPi6NT~-Section-i:--Board--—-- Of~——=~ professaionay
counsetors----appointment----quatifications----organization:z
ft}--fhe--governor--shail--appoint--a--board-of-professienai
counsetors-consisting-of-five-membara;

{23 --Phe-members-must-be-residents—-of--tha-—state——3¥n
addition:

tay--three--—-membera—-—-must--be--}icensed--professisnal
counseiors--engaged--primarity--in--rendering---profassienat:

counseling-sarvicess

k\ (Monlana tegisiative Council
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tbi--one---member--—-must--be--a--ticensed--professional
counselor——engaged--primartty--in--teachingy--trarntngr---or
research-in-counsetings-and

fcf—-one—-member--must——be-éppointed—frcm—nnd—represent
the-general-pubiic-and-may-not-ba--engaged--in--professionat
counsetings

t3y--A-member-may-not-succeed-himsetf-as-a-board-member
But--may-be-reappointed-3-or-more-yeara-after—complteting-his
mese-recent-terms

t4y--Phe-board-ia-designated--a-—quast-jedierat--board:
Members——are-appointed;-—serve;-and-are-subiect-ta-removat-in
aceordance-with-2-15-124<

t5y--Fhe--board--is-~attecated--to-—the--deparement——of
cammerce——for—-admén}stratéve-purposes—oniy"as-prescribed—in
2-35-321%

NEW SECTION. Section 1. Purpose. The legislature
finds and declares that because the profession of
professional counseling profoundly affects the 1lives of
people of this state, it is the purpose of [sections 2 1
through 34 13] to provide for the commecn good by enéurinq
ethical, qualified, and professional practice of
professional counseling. [Sections 2 1 through %4 13] and
the rules promulgated under [secticn 4 3] set standards of

qualification, education, training, and experience and

establish professional ethics for those who seek to engage

-2- HB 571
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in the practice of professional counseling as licensed
professional counselors.

NEW SECTION., Section 2. Definitions. As used in
[sections 2 1 through 4 131], the [cllowing definiticns
apply:

(1) "“Board" means the board of SOCIAL WORK EXAMINERS

AND professional counselors established under f{sectien--i3}
2-15-1854,

{2) "Licensee" means a person licensed under [secticns
2 1 through 4 13].

(3) "Professional counseling® means engaging in
methods and techniques that include:

{a) counseling, which means assisting an individual or
a group, through the counseling relationship, to develop
understanding of intrapersonal and interpersonal problems,
to define goals, to make decisions, to plan a course of
action reflecting his or their needs, interests, and
abilities, and to use infermational and community resources;

(b} appraisal, which means selecting, administering,
scoring,  and interpreting instruments designed to assess an
individual's aptitudes, attitudes, abilities, achievement,
interests, and personal characteristics and using
nonstandardized methods and techniques for understanding
human behavior in relation to coping with, adapting to, or

changing life situations;

-3- HB 571
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(¢} technical assistance, which means applying
scientific  principles and procedures in counseling,
guidance, and human development to provide assistance in
understanding and solving a current or potential problem
that an individual may have in relation to another
individual, a group or organization, or other third party;
and

(d) referral, which means evaluating information to
identify needs or problems of an individual and to determine
the advisability of referral tu other specialists, informing
the individual of such Jjudgment, and communicating as
requested or considered appropriate with such referral
sources.

NEW SECTION. Section 3. Powers and duties of board.
(1) The board shall:

{a) recommend amendments to [sections 2 1 through 4
13] to the governor or the legislature, or both;

(b) recommend prosecutions for violations of [section
34 13] to the attorney general or appropriate .county
attorneys, or both;

{c) annually publish a list of the names and addresses
of all persons who are licensed professional counselors;

{d) establish requirements for continuing education
that are conditions of license renewal;

(e) meet at-lemst-snece-every-3-months to perform the

-4~ HB 571
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duties described in this section unitess-the-beard;-by-a
consensus-of——tta--membersy;--determines--that--there--is--ne
necessity-for-a-baard-meeting;

{(f) adopt rules that set professional and ethical
standards for licensed professional <counselors WHICH ARE

BASED ON NATIONAL STANDARDS and such cther rules as may be

reasonably necessary for the administration of [sections 2 1
through 4 131: and

{g)} distribute a copy of the professional and ethical
standards to each licensed professional counselor.

{2) The board may adopt rules governing the issuance
of certificates of special compétence in particular areas of
practice as a licensed professional counselor. The board
shall establish criteria for each particular area for which
a certificate is issued.

NEW SECTION. Section 4. Representation to public as
licensed professional counselor -- limitations on use of
title. (1) No persen may rep;esent himself to be a 1licensed
professional counselor by adding the letters "LPC" after his
name or by any other means unless licensed under [sections 2
1 through 14 13}; and

(2) Subsection (1) does not prohibit:

fa) a qualified member of another professicn, such as
a physician, psychologist, lawyer, pastoral counselor,

probation officer, court employee, nurse, social worker,
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school counselor, or educator, from professional counseling
consistent with his training if he does not hold himself ocut
to the public by a title or description incorporating the
words "licensed professional counselor", "licensed
counselor", or "professional counselor";

(b) an activity or service or use of an official title
by a person employed by a federal, state, county, or
municipal agency or an educational, research, or charitable
institution that 1is a part of the duties of the office or
position;

(c) an activity or service of an employee of a
business establishment performed solely for the benefit of
the establishment's employees;

(d) an activity or service of a student, intern, or
resident in mental health counseling pursuing a course of
study at an accredited university or college or working in a
generally recognized training center if the activity or
service constitutes a part of the supervised course of
study;

(e) an activity or service of a person who is not a
resident of this state, which activity or service is
rendered for a period that does not exceed, in the
aggregate, 60 days during a calendar year, if the person is

authorized under the law of the state or country of

residence to perform such activity or service. However, such
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person shall report Lo the department of commerce the nature
and extent of the activity or service if it exceeds 10 days
in a calendar year.

(£) pending disposition of the application for a
license, the activity or service by a person who has
recently become a resident of this state, has applied for a
license within 90 days of taking up residency in this state,
and is licensed to perform such activity or service in the
state of his former residence,

NEW SECTION. Section 5. Licensure requirements. (1)
To be licensed on or before Ocksber-i DECEMBER 31, 1987, as
a professional counselor under [sections 2 1 through 14 131,
an applicant must have satisfactorily completed:

{a) a planned graduate program of study that was
primarily counseling in nature which resulted in an advanced
degree in a counseling field from an instituticn accredited
to offer such a degree program;

{b) 2,000 hours or more of postdegree work experience
as a counselor in a hospital, school, agency, or other
supervised setting;

(c) and passed an examination prepared and
administered by the board or BASED ON a national examination
approved by the board; and

{d} an application form and process prescribed by the

board that includes submission of three letters of
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nomination from counselors or related professionals, each of
whom holds a master's degree or higher and who can attest to
the quality of the applicant's work.

{2) To be licensed after ©cteber-i DECEMBER 31, 1987,
an applicant must have satisfactorily completed:

(a) a planned graduate program of 90 gquarter hours,
primarily counseling in nature, nine quarter hours of which
were earned in an advanced counseling practicum, which
resulted in a graduate degree from an insticution accredited
to offer a graduate program in counseling;

{b) 2,000 hours of counseling practice supervised by a
licensed professionaf counselor or licensed member of an
allied mental health profession, at least half of which was
postdegree. The applicant must have each supervisor endorse
his application for licensure, attesting tc the number of
hours supervised.

{c) and passed an examination prepared and
administered by the board er BASED ON a national examination
approved by the board; and

(d}) an application form and process prescribed by the
board.

NEW SECTION. Section 6. Fees. (1) Each applicant for
a license shall, upon submitting his application to the

board, pay an application fee set by the board eguai-te-the

cost-ef-processing-the-appiieatton COMMENSURATE WITH COSTS.

~-8- HB 571



10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0571/04

(2} Each applicant for a license required to take an
examination shall, before commencement of the examination,
pay an examination fee set by the board equat-teo-the-coat-of

administering-the-examination COMMENSURATE WITH COSTS.

(3} EBach applicant shall, before receipt of a license
or license renewal, pay a fee set by the board equai-te--the

cost-sf-tasping-a-iitcenae COMMENSURATE WITH COSTS.

{4) Subject to 37-1-101(6), money paid for
application, examination, license, and license renewal fees
must be deposited in the state special revenue fund for the
use of the board.

NEW SECTION. Section 7. Issuance, effective date, and
display of license. (1) If an applicant meets the
requirements contained in [section 6 5] and has paid the
appropriate fees, the board shall issue a license to the
applicant attesting to the date and fact of licensure. The

license is effective on the date of issuance and expirea——3

years-after-that-date MUST BE RENEWED EVERY YEAR AS PROVIDED

IN [SECTION 9].

(2) The license must be displayed in the registrant's
place of business or employment.

NEW SECTION. Section 8. Reciprocity. Upon payment of
the license fee provided for in (secticn % 6], the board may
issue a license to a person whe, at the time of application,

is 1licensed or certified as a professional counselor by an
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agency located in another state if the requirements of such
licensure or certification are substantially similar to the
requirements of [sections 2 1 through %4 13].

NEW SECTION. Secticn 9. Renewal of license. (1) &

LICENSE MAY BE ISSUED FOR NO LONGER THAN 1 YEAR. THE BOARD

MAY ADOPT RULES TO PROVIDE FOR ANNUAL RENEWAL OF AN EXISTING

LICENSE.

t:¥{2) An applicatien for renewal of an existing
license made within 60 days after the expiration of the
license is timely, and the rights and privileges of the
applicant during that period remain in effect.

t2¥(3) application £for renewal must be made upon a
form provided by the department. A renewal license must be
issued upon payment of a renewal fee set by the board and
upon submitting proof of completion of continuing education
requirements established by the board.

NEW SECTION. Section 10. Suspension or revocation of
license. (1) The beocard may suspend or revoke the license of
a person found according to the procedure contained in
[section 2 11] to have violated a professional or ethical
standard adopted by the board. A person may not practice
counseling in this state as a licensed professional
counselor during the period for which his 1license is
suspended or revoked.

{2) The board may not suspend a license for more than
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6 months. Upon termination of the suspension peried, the
person whose license has been suspended must undergo a board
revies before resuming practice as a licensed professional
counselor.

{3) The board may not revoke a license for less than 3
years. Upon termination of the revocation period, the person
whose license has been revoked may apply to the board for
reinstatement,

NEW SECTION. Section 11. Procedure for charging
violation of professional or ethical standard. {1} A member
of the board or any other person may charge a licensee with
violating a professional or ethical standard adopted by the
board. The charge must be made by affidavit, subscribed and
sworn to by the person m;king it, and filed with the
department of commerce. The charge must be investigated by
the board, and unless the board dismisses the charge after
investigation as unfounded or trivial, the board must act on
the charge within 6 months after the date on which the
charge was filed. The board is considered to have acted on a
charge if it has given notice by mail to the licensee of its
intent to suspend or revoke his license and the notice
contains those matters required by 2-4-601.

{(2) A hearing on the charge must be conducted in
accordance with 37-1-121(1) and the Montana Administrative

Procedure Act.
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NEW SECTION. Section 12. Privileged communications --
exceptions. A licensee may not disclose any information he
acquires from clients consulting him in his professional
capacity except:

(1) with the written consent of the client or, in the
case of the client's death or mental incapacity, with the
written consent of the client's personal representative or
guardian;

{2) that he need not treat as conf idential a
communication otherwise confidential that reveals the
contemplation of a crime by the client or any other person
or that in his professional opinion reveals & threat of
imminent harm to the client or others;

{3) that if the client 1is a minor and information
acquired by the licensee indicates that the c¢lient was the
victim of a crime, the licensee may be required tc testify
fully in relation thereto in any investigation, trial, or
other legal proceeding in which the commission of such crime
is the subject of inquiry:

{4} that if the client or his personal representative
or guardian brings an action against a licensee for a claim
arising out of the counselor-client relationship, the client
is considered to have waived any privilege;

(5) to the extent that the privilege is otherwise

waived by the client; and
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(6) as may otherwise be required by law.

NEW SECTION. Section 13. Misdemeanor violations -~
penalties. (1) It 1is a misdemeanor for a person to
knowingly:

(a) represent himself as a 1licensed professional
counselor without being licensed under [sections 2 1 through
¥4 13];

(b} obtain or attempt to obtain a license or 1license
renswal by bribery or fraudulent representation; or

{c) make a false statement on any form used by the
board to implement [sections 2 1 through ¥4 13] or the rules
adopted under (sections 2 1 throhgh 4 13].

(2) A person convicted under this section shall be
imprisoned in the county jail for a period not exceeding 6
months or fined not more than $500, or both. A person
convicted of any subsequent offense under this section shall
be punished by both such fine and imprisonment.

Section 14. Section 33-22-111, MCA, 1is amended to
read:

"33-22-111, Policies to provide for freedom of choice
of practitioners —-- professional practice not enlarged. (1)
All policies of disability insurance, including individual,
group, and blanket policies, and all policies insuring the
payment of compensation under the Workers' Compensation Act

shall provide the insured shall have full freedom of choice
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in the selection of any duly licensed physician, dentist,

osteopath, chiropractor, optometrist, chiropodist,

psychologist, er OR nurse specialist as specifically 1listed

in 37-8-202z-er-professionai-ceunaelsr for treatment of any

illness or injury within the scope and limitations of his
practice. Whenever such policies insure against the expense
of drugs, the insured shall have full freedom of choice in
the selection of any duly licensed and registered

pharmacic*. AN INSURER SHALL OFFER, AT ADDITIONAL COST TO

THE INSURED, THE OPTION OF DISABILITY AND HEALTH INSURANCE

COVERAGE TOR SERVICES PERFORMED BY A LICENSED PROFESSIONAL

COUNSELOR .

{2) Nothing 1in this section shall be construed as
enlarging the scope and limitations of practice aof any of
the licensed professions enumerated in subsection {1}; nor
shall this section be construed as amending, altering, or
repealing any statutes relating to the licensing or use of
hospitals.”

Section-i6:--Section--33-38-18i7--MEA;——is--amended--to
read+

uaa—ae—iei:—JBefinitiens:—-As—used—in-thisAchapterT—the
foticwing-definitions-appiys

tit--lUHeatth--service--corperationt—means--a-nonprofit
corparation-organized--ar--operating--for--the--purpsses--of

estabiishing-~=nd——cperating—a~nonprefit-pian—crApians~un&er
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which-prepaid--hospitai--carey—-medical-sargicei-—ecare;——and
other—-heaith--eure~=nd—services7—cr—re£mburaement—therefor7
may-be-furniahed-to-a-member-or-beneficiarys
t23--iHeatth--services --means--the~--health--care-—-and
services---provided-—-by--hospitals—-er--other—-heatth--sare
tnstitutionsy-organizationsry-associationsr-or-groups-and--by
doctors--of--medieiner;--esteopathy;-dantistry;-chiropracticy
optometryf—and-pcdiatry7—nu§sing-services:~—iicenseq~—sociai

workerj-—profesaionai--gcounsetary--or--paychotogist;-medieai

appitances;-—equipmentr--and--suppties;--drugs;-—-medicinesas
ambulance--services;--and--octher--therapettie-—serviceas—-and
suppliiess
f3}——“Membership-——contrnct"—~—meana-——any———agreement7
contracty-—~or---certificate---by--which~-a--health--ssryica
cerporation--deseribea--che--heaith--services——or---benefits
provided-to-tts-members-or-beneficiariasst

NEW SECTION. SECTION 15. BSPFIONAL—-COVERAGE COVERAGE

FOR SERVICES PROVIDED BY PROFESSIONAL COUNSELORS. A HEALTH

SERVICE CORPORATION, IF REQUESTED, SHALL PROVIDE IN 39S

MEMBERSHIP-~EONTRAE? GROUP INSURANCE CONTRACTS, AT AN

ADDITIONAL COST, TO-A-MEMBER7;-0PPIONABE COVERAGE FOR SERVICES

PERFORMED BY A LICENSED PROFESSIONAL COUNSELOR.

NEW SECTION. Section 16. Licensure of certain board

members appointed to tnttial board OF SOCIAL WORK EXAMINERS

AND PROFESSIONAT COUNSELORS. Notwithstanding the
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qualifications for appointment contained in tseceian-i{2i{ay
and-tb3} 2-15-1854, a person may be appointgd to the initial
board without being licensed as a professional counselor if
he is issued a license under this act within 30 days after
his appointment.

SECTION 17. SECTION 2-15-1854, MCA, IS AMENDED TO

READ:
"2-15-1854. Board of social work examiners and

professional counselors. t%y The governor shall appeint a

board of social work examiners and professional counselors

consisting of £ive seven members.
{1) Peur Three members must be licensed social

workers, and+ three must be licensed professional

counselors,
taj--one-member-mast-be--in——the--privace--practtee--of
socini-wotk;
tby--ene--membar--must--be--empioyed--by-a-state-sccial
service-agency;
tej——ene-member—-muskt--be--in--the--medical--or--sectal
welfare-€ieid;~and
{dj--one—-member~-must--be-—an-aducator-in-the-field-of
sceial-work:
{2) One member must be appointed from and represent
the general public and may not be engaged in social work.

{3) The board is allocated to the department for
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administrative purposes only as prescribed in 2-15-121.

{4) The board is designated a quasi-judicial beoard.
Members are appointed, serve, and are subject to removal in
accordance with 2-15-124."

SECTION 18. SECTION 37-22-~102, MCA, IS AMENDED TO

READ:
"37-22-102. Definitions. As used in this chapter:
(1} "Board" means the board of social work examiners

and professional counselors established under 2-~15-1854.

{2) "Department" means the department of commerce.

(3) “"Licensee" means 4 persen Llicensed under this
chapter.

(4} "Psychotherapy" means the use of psychosocial

methods within a professional relationship to assist a
person to achieve a better psychosocial adaptation and to
modify internal and external conditions that affect
individuals, groups, or families in respect to behavior,
emotions, and thinking concerning their interpersonal
processes.

{5) "Social work" means the professional practice
directed toward helping people achieve more adequate,
satisfying, and productive social adjustments. The practice
of social work involves speclial knowledge of social
resources, human capabilities, and the roles that individual

motivation and sccial influences play in determining
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behavior and involves the application of social work
techniques, including:

(a) counseling and using psychotherapy with
individuals, families, or groups;

{b) providing information and referral services;

(c) providing, arranging, or supervising the provision
cof social services;

(d) explaining and interpreting the psychosocial
aspects in the situations  of individuals, families, or
groups;

(e) helping communities to organize to provide or
improve social and health services; and

(E) research or teaching related to soccial work."

NEW-SECPION---S5ection-18--—-Codification———-instructions
Section--i-is-intended-to-be-codified-ms-an-integrat-pare-of
Pieie-27-chapter-i57-part-i87-and-the-provisions-of-Fitie-25
ehapter-15;-appiy-ta-section-1+

NEW SECTION. Section 12, Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. SECTION 20. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE JULY 1, 1985,

-End-
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