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Hous;f. BILL No. ~ 

INTRODUCED BY ~/~~··~/~;f~(.~·~-------------------------------
BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO COSMETOLOGY: PROVIDING FOR THE LICENSURE 

AND REGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS 

OF MANICURING: AMENDING SECTIONS 37-31-101, 37-31-203, 

37-31-301 THROUGH 37-31-305, 37-31-308, 37-31-311' 

37-31-312, 37-31-322, AND 37-31-331, MCA: AND PROVIDING A 

DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, ~CA, is amended to read: 

"37-31-101. Definitions. 'Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Practi~ and teaching of cosmetology" includes 

work generally and usually included in the terms 

"llairdressing", ''manicuring", and "beauty culture'' and 

performed in so-called hairdressing and beauty shops or by 

itinerant cosmetologists, which work is done for the 

embellishment, cleanliness, and beautification of the hair, 

scalp, face, arms, feet, or hands. The practice and teaching 

of cosmetology shall not be construed to include: 

(a) itinerant cosmetologists who perform their 

~n> , •• ,,.,,.,. c=ncn 
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1 services without compensation for demonstration purposes in 

2 any regularly established store or place of business holding 

3 a license from the state of Montana as such store or place 

4 of business; or 

5 (b) cosmetological artists who demonstrate 

6 cosmetological skills under the auspices of the state 

7 association of cosmetology or its affiliated units, whether 

8 at meetings or in licensed cosmetological establishments. 

9 (2) ''Cosmetological establishment'' means premises, 

10 building, or part of a building in which is practiced a 

11 branch or combination of branches of cosmetology or the 

12 occupation of a hairdresser and cosmetician or cosmetologist 

13 and which must have a manager-operator in charge. 

l4 (3) "Board" means the board of cosmetologists provided 

15 for in 2-15-1857. 

16 (4) "Department" means the department of commerce 

17 provided for in Title 2, chapter 15, part 18. 

18 (5) "Manicuring 11 includes __!]~i~-1?~-~-~-of the -~~C!s and 

19 feet and the application and maintenance of artificial 

20 nails. 

21 { 6) "Manicuring shop" means _p_~ ¥_n_0-__:;_es , __ a_~~~}--~~ .. !!9..L_E_£ 

22 ~fa building in which the art of manicuring is 

23 rracticed." 

24 Section 2. Section 37-31-203, MCA, is a~ended to read: 

25 ''37-31-203. Rulemaking powers. The board shall 
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prescribe rules for: 

(1) the conduct of its business; 

(2) the qualification, examination, and registration 

of applicants to practice cosmetology or manicurin~ or to 

teach cosmetology; 

(3) the qualification and registration of applicants 

for manager-operator licenses; 

(4) the regulation and instruction of apprentices and 

students; 

(5) the conduct of schools of cosmetology and schools 

of manicuring for apprentices and students; and 

(6) generally the conduct of the persons, firms, or 

corporations affected by this chapter." 

Section 3. 

"37-31-301. 

Section 37-31-301, MCA, is amended to read: 

Prohibited acts. ( l) Without an 

appropriate license issued under this chapter, it shall be 

unlawful to: 

(a) practice cosmetology for compensation; 

(b) own, manage, operate, or conduct a school of 

cosmetology or school of manicuring; 

(c) manage or operate a cosmetology shop, manicuring 

shop, or beauty parlo+; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 
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(a) for any person who owns, manages, or controls a 

cosmetology shop to employ or use an unlicensed person as a 

cosmetologist or manicurist; 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311: 

(c) to practice cosmetology in any place other than in 

a licensed establishment as provided in this chapter, except 

when a licensed operator is requested by a customer to go to 

a place other than a licensed establishment and is sent to 

such customer from a licensed establishment; 

{d) for any person who owns, manages, or controls a 

manicuring shop to employ or use an unlicensed person as a 

manicurist; 

~ to operate a manicuring school without complying 

with 37-31-311; 

tdtl!l to violate any of the provisions of this 

chapter.•• 

Section 4. Section 37-31-302, MCA, is amended to read: 

''37-31-302. License required to practice, teach, or 

operate shop or school. (1) No person may practice or teach 

cosmetology or practice or teach manicuring without a 

license. 

(2) No place may be used or maintained for the 
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teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) No person may operate, or manage;--e~--eoftdttet a 

beauty shop or seftooi-and-eeaeh-th~-art a manicuring shop or 

practice cosmetology or manicuring without a 

manager-operator license. 

{4} No person may operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

cosmetology or manicuring without a license to 

cosmetology. 

teach 

t4t~ A person, firm, partnership, or corporation 

desiring to operate a cosmetological establishment shall 

make an application to the department for a certificate of 

registration and license. The application shall be 

accompanied by the annual registration fee. 

tSti£1 No license may be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 5. Section 37-31-303, MCA, is amended to read: 

''37-31-303. Application for license to practice or 

teach. ~he An applicant for a license to practice or teach 

cosmetology or for a license to practice manicuring must 

qualify by filing an application prescribed by the board and 

by taking and passing the examination prescribed by the 

board and given by the department, subject to 37-l-101. The 

license must be renewed annually under 37-31-322.~ 
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Section 6. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

to practice. {1) Before one a person may practice or--teaen 

cosmetology or--a-per~o~,-E±rm,-part~ership 7 -or-eorporat±oft 

may-oper~te-a--~ehoo±--oE--eo~meto%09Y7--~he--per~on,--£irm7 

partner~h±p,--er--corporat±oft~ must obtain a license or 

e~rt~£~eate-o£-~e9i~trat~oft to practice co?rnetoloqy from the 

department. Before a person may practice manicuring, he must 

obtain a license to practice manicuring from the ~~2~rtrnent 

unless he is licensed to practice cosme.~ 

(2) 1!1 To be eligible to take the examination to 

practice cosmetology, the applicant must be not less than 18 

years of age, a graduate of the 8th grade, and of good moral 

character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

f3t1Pi ~h~ ~person qualified under subsection (2)(a) 

must file with the department a written application to take 

the examination, accompanied by a health certificate issued 

by a registered, licensed physician on a form supplied by 

the department, and shall deposit with the department the 

-6-
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required examination fee and pass an examination as to his 

fitness to practice cosmetology. 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant must be not less than 18 

years of age, be of good moral character, possess a high 

school diploma, an equivalent of a high school diploma 

recognized by the superintendent of public instruction, or a 

certificate of completion from a postse~ondary 

vocational-technical center program, and have completed a 

course of study prescribed by the board in a registered 

school of cosmetology or a registered school of manicuring. 

{b) A person qualified under subsection (3)(a) must 

file with the department a written application to take the 

examination and deposit with the department the required 

examination fee." 

Section 7. Section 37-31-305, MCA, is amended to read: 

"37-31-305. 

to teach. ill 

Qualifications of 

Before an~~applieafi~ 

applicants for license 

a person may teach 

manicuring to persons seeking only to be licensed to 

practice manicuring or teach cosmetology, he must obtain 

from the department a license to teach cosmetology. 

(2} To be eligible to take an examination to obtain a 

license as-a-~eaehe~-oe to teach cosmetology, he a person 

must: 

tft~ be a graduate of high school or possess an 
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equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

titlEl ta71il have a license to practice cosmetology 

issued by the department, been actively engaged as a beauty 

operator for 1 continuous year immediately prior to taking 

the examination, and have received a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of 500 hours of student 

teacher trainingi or 

tbti!ll have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers' examination." 

Section 8. Section 37-31-308, MCA, is amended to read: 

''37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1) Examinations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

shall be held at a-piaee-~nd-time places and times specified 

by the board at--leas~-~we-~im~s-s-yea~-and-not-more-than 

~±ve-t±me~-8-yea~-and-fo~-~eaeherLs-l±eens~-onee-eaeh--year. 

The examinations shall be conducted by the department, 

subject to 37-1-101. The examinations may not be confined 

to a specific method or system. 

(2) Anyone failing twice to pass an examination for a 

!J~ense to practice cosmetology may not apply to retake the 

examination: 

-a-
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(a) sooner than 6 months after the date of the second 

failure; or 

{b) until he has taken 200 hours additional teaeher 

training at a registered school of cosmetology approved by 

the board. 

(3} Anyone failing twice to pass the examination for a 

license to practice manicuring must meet the additional 

requirements prescribed by the board before applying to 

retake the examination. 

{4) Anyone failing_ twice to pass the examination for a 

license to teach cosmetology must wait 1 year before 

reapplying to take the examination. Upon reapplying, the 

applicant must provide certification of completion of 500 

hours of teacher training during that year in a registered 

school licensed as a teacher training unit. 

t3ti21 Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services shall, for a period of 1 year 

irrunediately 

examination 

following 

and the 

their graduation, be exempt from the 

fees described in 

certification from the department of 

rehabilitation services that a department 

rehabilitation services beneficiary has 

37-31-323. On 

and 

of 

social 

social and 

successfully 

completed the required epprentice~~±p-or training in a ~~op 

o~ beauty school or manicuring school, the department shall 
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issue the person the necessary certificate or license to 

practice the profession in this state." 

Section 9. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Sehooi----or----eosmeto±ogy 

certificate of registration requirements 

Scl:lools 

bond 

curriculum. (1) No person, firm, partnership. or corporation 

may operate a school for the purpose of teaching cosmetology 

for compensation or for the_purpose of teaching manicuring 

for compensation unless a certificate of registration has 

been first obtained from the department. Application for 

the certificate shall be filed with the department on a form 

prescribed by the board. 

(2) No school for teaching cosmetology may be granted 

a certificate of registration unless it complies or can 

comply with the following requirements: 

(a) It shall have in its employ a licensed teacher who 

is at all times in the immediate supervision of the work of 

the school, or other teachers the board determines are 

necessary for the proper conduct of the school. 

not be more than 25 students to each teacher. 

There may 

(b) It shall possess apparatus and equipment the board 

determines is necessary for the ready and full teaching of 

all subjects or practices of cosmetology. 

(c) It shall maintain a school term of not less than 

2,000 hours and shall prescribe a course of practical 

-10-
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training and technical instruction equal to the requirements 

for board examinations, which course of training 

technical instruction shall be prescribed by the board. 

and 

{d) It shall keep a daily record of the attendance of 

each student, establish grades, and hold examinations before 

issuing diplomas. 

(e) No owner or person in charge of a school of 

cosmetology may permit a person to sleep in or use for 

residential purposes, or any other purpose which would tend 

to make the room unsanitary, a room used wholly or in part 

for a school of cosmetology. 

(3) No school for teaching manicuring may be granted a 

certificate of reqistration unless it complies with 

subsections (_2)(a) and (2l_j_d) and the followi_!!_ll 

requirements: 

(a) It must possess appa~atus and P-guip~ent the board 

determines necessary for the rea~y and full teaching of all 

subjects or practices of manicuring. 

(b) It must maintain a school term and a course of 

practical training and technical instruction as prescribed 

by the board. 

(c) No owner or person in charge of a school of 

manicuring may permit a person to sleep in or use for 

residential purposes, or any other purpose that would tend 

to make the room unsanitary, a room used wholly or in part 
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for a school of manicuring. 

t3tl!l Licenses or certificates of registration f9~ 

schools of cosmetology and schools o~ __ manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

t4t~ No teacher or student teacher may be permitted 

to practice cosmetology or manicuring on the public in a 

school of cosmetology or a ~chool of manicuring. A school 

that enrolls student teachers for a course of student 

teacher training may not have, at any one time, more than 

one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

substitute for full-time teachers. 

t5t~ The board may make further rules necessary for 

the proper conduct of schools of cosmetology and schools of 

manicu0~· 

t6t1Il The board shall require the person, firm, 

partnership, or corporation operating a school of 

cosmetology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

tTti§l No professional beauty shop or manicurin~-~ 

may be operated in connection with a school of cosmetology 

or school of manicuring. 

tat~ The board may, by rule, establish a suitable 

curriculum for teachers' training in registered schools of 

-12-
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cosmetology." 

Section 10. Section 37-31-312, MCA, is amended to 

read: 

"37-31-312. Inspection. Ill The department shall 

appoint one or more inspectors who-ore-lieensed-to--pr8e~iee 

~nder--thi~--eftepter, each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor, manicuring shop, er school of cosmetology, or school 

of manicuring during business hours for the purpose of 

inspection, and the refus4l of a licensee to permit the 

inspection during business hours is cause for revocation of 

the license. 

{2) Upon application for a license, any cosmetological 

establishment or manicuring shop must pay an 

inspection fee prescribed by the board. 

initial 

(3) The board may authorize the department to grant to 

a cosmetological establishment or manicuring shop, upon 

payment of the initial inspection fee, a temporary permit 

authorizing the cosmetological establishment or manicuring 

shop to operate for a period of not to exceed 90 days or 

until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The board shall conduct an annual inspection of 
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each eo~me~eiegy cosmetological establishment and manicuring 

shop in the state." 

Section 11. Section 37-31-322, MCA, is amended to 

read: 

"37-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than l year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

{2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of tee~her~~ 

licenses to teach cosmetol~ must have fulfilled the 

following additional requirements: 

(a) During each year, an active teacher, either 

-14-
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full-time or part-time, must have successfully completed 30 

hours' professional teacher training at a school approved by 

the board. 

{b) A person holding a eeae~@r~~ license to teach 

cosmetology but not actively engaged either full-time or 

part-time in teaching cosmetology or manicuring during the 

preceding year may renew the license by paying the required 

fee. A person holding a teaeh~r~~ license to teach 

cosmetology but not actively engaged in teaching cosmetology 

or manicuring either full-time or part-time for the 

preceding year or longer and wishing to resume active 

teaching of cosmetology or manicuring must successfully 

complete 30 hours' professional teacher training at a school 

approved by the board before resuming active teaching. 

However, the foregoing provisions do not prevent the board, 

under rules it adopts, from permitting a person holding a 

teaeher~s license to teach cosmetology and not actively 

engaged either full-time or part-time in teaching 

cosmetology or manicuring from teaching as a substitute for 

an active teacher. 

(3) A fee prescribed by the board shall be charged, in 

addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined r-enewal 

deadline. The department shall notify license and 
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certificate holders of the expiration date of licenses and 

certificates not less than 30 days before the expiration 

date and call attention to the penalty imposed 

to renew a license or certificate by 

expiration.'' 

for failure 

the date of 

Section 12. Section 37-31-331, MCA, is amended to 

read: 

''37-31-331. Refusal, revocation, or suspension of 

licenses -- grounds -- notice and hearing. (1) The board may 

refuse to issue, refuse to renew, or may revoke or suspend a 

license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

corporation operating 

manicuring shop, or school 

a cosmetological 

of cosmetology, 

manicuring to comply with this chapter; 

establishment.!.. 

or school of 

(b) failure to comply with the sanitary rules adopted 

by the board and approved by the department of health and 

environmental sciences for the regulation of cosmetological 

establishments, manicuring shops, or schools of cosmetology.!.. 

or schools of manicuri~; 

(c) gross malpractice; 

(d) continued practice by a person knowingly having an 

infectious or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug: 

-16-
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1 (f) permitting a certificate of registration or 

2 license to be used where the holder is not personally, 

3 actively, and continuously engaged in business; or 

4 (g) failure to display the license. 

5 (2) However, the board may not refuse to authorize the 

6 department to issue or renew a license or revoke or suspend 

7 a license already issued until after notice and opportunity 

8 for a hearing." 

9 NEW SECTION. Section 13. Extension of authority. Any 

10 existing authority of the board of cosmetologists to make 

11 rules on the subject of the provisions of this act is 

12 extended to the provisions of this act. 

13 NEW SECTION. Section 14. Effective date. This act is 

14 effective January 1, 1986. 

-End-
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

STATEMENT OF INTENT 

HOUSE BILL 563 

House Business and Labor Committee 

A statement of intent is required for this bill because 

6 it grants the board of cosmetologists the authority to make 

7 rules regarding the practice and teaching of manicuring. 

8 Currently Title 37, chapter 31, allows for the licensing of 

9 practitioners, teachers, and schools of cosmetology. It is 

10 the intent of this bill to license those persons wishing to 

11 practice manicuring apart from the practice of cosmetology 

12 and to require that only a person who holds a valid license 

13 to teach cosmetology may teach manicuring to such persons. 

14 It is contemplated that rules adopted by the board should 

15 address the following: 

16 (1) types of programs required for practicing or 

17 teaching manicuring or operating a school of manicuring, 

18 such as classroom instruction and examination; 

19 (2) standards for determining programs to be approved 

20 for the fulfillment of the requirements, such as adequacy of 

21 facilities, qualification of instructors, and course 

22 content; 

23 (3) the number of hours of instruction required; 

24 (4) the basic content and the passing grade for any 

25 examination required; 

~ •• '690"><"• '""""' 
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3 

HB 0563/si 

(5) preparation of a written application to be filed 

for examination and practice of manicuring; and 

(6) methods of monitoring compliance. 
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HOUSE BILL NO. 563 

INTRODUCED BY MILLER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO COSMETOLOGY; PROVIDING FOR THE LICENSURE 

AND REGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS 

OF MANICURING; AMENDING SECTIONS 37-31-101, 37-31-203, 

37-31-301 THROUGH 37-31-305, 37-31-308, 37-31-311, 

37-31-312, 37-31-322, AND 37-31-331, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-lOlr MCA, is amended to read: 

11 37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Practice and teaching of cosmetology'' includes 

work generally and usually included in the terms 

11 hairdressing 11
, "manicuring 11

, and 11 beauty culture" and 

performed in so-called hairdressing and beauty shops or by 

itinerant cosmetologists, which work is done for the 

embellishment, cleanliness, and beautification of the hair, 

scalp, face, arms, feet, or hands. The practice and teaching 

of cosmetology shall not be construed to include: 

(a) itinerant cosmetologists who per form their 
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services without compensation for demonstration purposes in 

any regularly established store or place of business holding 

a license from the state of Montana as such store or place 

of business; or 

(b) cosmetological artists who demonstrate 

cosmetological skills under the auspices of the state 

association of cosmetology or its affiliated units, whether 

at meetings or in licensed cosmetological establishments. 

( 2) 11 Cosmetolog ical establishment" means premises, 

building, or part of a building in which is practiced a 

branch or combination of branches of cosmetology or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

(3) 11 8oard" means the board of cosmetologists provided 

for in 2-15-1857. 

(4) 11 0epartment'' means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Manicuring 11 includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails .. 

(6} 11 Manicuring shop" means premises, a building, or 

part of a building in which the ar~ of manicuring is 

practiced. 11 

Section 2. Section 37-31-203, MCA, is amended to read: 

"37-31-203. Rulemaking powers. The board shall 
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prescribe rules for: 

(1) the conduct of its business; 

(2) the qualification, examination, and registration 

of applicants to practice cosmetology or manicuring or to 

teach cosmetology; 

(3} the qualification and registration of applicants 

for manager-operator licenses; 

(4) the regulation and instruction of apprentices and 

students; 

(5) the conduct of schools of cosmetology and schools 

of manicuring for apprentices and students; and 

(6) generally the conduct of the persons, firms, or 

corporations affected by this chapter." 

Section 3. Section 37-31-301, MCA, is amended to read: 

"37-31-301. Prohibited acts. ( l) Without an 

appropriate license issued under this chapter, it shall be 

unlawful to: 

(a) practice cosmetology for compensation: 

(b) own, manage, operate, or conduct a school of 

cosmetology or school of manicuring; 

(c) manage or operate a cosmetology shop, manicuring 

shop, or beauty parlor: 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 
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(f) practice as a finger waver. 

(2) It is unlawful: 

(a) for any person who owns, manages, or controls a 

cosmetology shop to employ or use an unlicensed person as a 

cosmetologist or manicurist; 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

(c) to practice cosmetology in any place other than in 

a licensed establishment as provided in this chapter, except 

when a licensed operator is requested by a customer to go to 

a place other than a licensed establishment and is sent to 

such customer from a licensed establishment; 

(d) for any person who owns, manages, or controls a 

manicuring shop to employ or use an unlicensed person as 

manicurist; 

a 

(e) to operate a manicuring school without complying 

with 37-31-311; 

tdti!l to violate any of the provisions of this 

chapter." 

Section 4. Section 37-31-302, MCA, is amended to read: 

11 37-31-302. License required to practice, teach, or 

operate shop or school. {1) No person may practice or teach 

cosmetology or practice or teach manicuring without a 

license. 

(2) No place may be used or maintained for the 
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teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) No person may operate, £I manage,--or--eoftd~et a 

beauty shop or sehee%-and-eeaeft-~he-ert a manicuring shop or 

practice cosmetology or manicuring without a 

manager-operator license. 

(4) No person may operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

cosmetology_ 9~ l!!_a,ll_~_~uring without a license to teach 

cosmetology. 

t4t{21 A person, firm, partnership, or corporation 

desiring to operate a cosmetological establishment shall 

make an application to the department for a certificate of 

registration and license. The application shall be 

accompanied by the annual registration fee. 

t5till No license may be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 5. Section 37-31-303, MCA, is amended to read: 

1'37-31-303. Application for license to practice or 

teach. ~n~ ~ applicant for a license to practic~ or teach 

cosmetology or for a license to practice manicuring must 

qualify by filing an application prescribed by the board and 

by taking and passing the examination prescribed by the 

board and given by the department, subject to 37-1-101. The 

license must be renewed annually under 37-31-322.'' 
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Section 6. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

to practice. (1) Before efte a person may practice or--teeeh 

cosmetology or--a-personr-iirm,-per~ner~hip,-or-eorperct±on 

may-epe~ate-a--~eheei--o£--eosmetoi09Y7--the--pereon,--£trm7 

partnershi:p7--0I'---eerporfltion~ must obtain a license o-r 

eereifieete-e£-regieereeion to practice cosmetology from the 

department. Before a person may practice manicuring, he must 

obtain a license to practice manicuring from the department 

unless he is licensed to practice cosmeto~ 

(2) ~To be eligible to take the examination to 

practice cosmetology, the applicant must be not less than 18 

years of age, a graduate of the 8th grade, and of good moral 

character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

f3till '!'he~ person qualified 11nder subsection (2)(a) 

must file with the department a written application to take 

the examination, accompanied by a health certificate issued 

by a registered, licensed physician on a form supplied by 

the department, and shall deposit with the department the 
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required examination fee and pass an examination as to his 

fitness to practice cosmetology. 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant must be not less than 18 

years of age, be of good moral character, possess a high 

school diploma, an equivalent of a high school diploma 

recognized by the superintendent of public instruction, or a 

certificate of completion from a postsecondary 

vocational-technical center program, and have completed a 

course of study prescribed by the board in a registered 

school of cosmetology or a registered school of manicuring. 

(b) A person qualified under subsection (3)(a) must 

file with the department a written application to take the 

examination and deposit with the department the required 

examination fee." 

Section 7. Section 37-31-305, MCA, is amended to read: 

''37-31-305. Qualifications of applicants for license 

to teach. 1ll Before an--appiieane a person may teach 

manicuring to persons seeking only to be licensed to 

practice manicuring or teach cosmetology, he must obtain 

from the department a license to teach cosmet~ 

(2) To be eligible to take an examination to obtain a 

license ae-a-t~aeker-o£ to teach cosmetology, h~ a person 

must: 

t±tiel be a graduate of high school or possess an 
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equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

t~ti£1 tatiil have a license to practice cosmetology 

issued by the department, been actively engaged as a beauty 

operator for 1 continuous year immediately prior to taking 

the examination, and have received a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of 500 hours of student 

teacher training: or 

tbtl!!l have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers 1 examination." 

Section 8. Section 37-31-308, MCA, is amended to read: 

"37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1} Examinations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

shall be held at a-piae~-an~-time places and times specified 

by the board at--ieese-two-times-a-year-a~d-"o~-more-rfta" 

five-~im~s-a-yeer-and-£or-~~aeh~r~e-%±eense-onee-eaeh--year. 

The examinations shall be conducted by the department, 

subject to 37-1-101. The examinations may not be confined 

to a specific method or system. 

{2) Anyone failing twice to pass an examination for a 

license to practice cosmetology may not apply to retake the 

examination: 
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(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he has taken 200 hours additional ~eeeher 

training at a registered school of cosmetology approved by 

the board. 

(3) Anyone failing twice to pass the examination for a 

license to practice manicuring must meet the additional 

requirements prescribed by the board before applying to 

retake the examination. 

(4) Anyone failing twice to pass the examination for a 

license to te.ach cosmeto~y __ mu~!__~~!_-~r before 

_;-~~£E~·YJ.JI_g_ to take the examination. Upon reapplying, the 

?..J2E.licant must provide certification of completi~_E~ 

hours of teacher traln~_t_:l_g_ __ during that year in a regi~t~_£ed 

~_b_9_~_l _ __!!_censed as a teacher training unit. 

t3till 

cosmetology 

Physically handicapped persons trained for 

or manicu~~ by the department of social and 

rehabilitation services shall, for a period of 1 year 

immediately 

examination 

following their graduation, be exempt from the 

and the fees described in 37-31-323. On 

certification from the department of social and 

r~habilitation services that a department. of social and 

rehabilitation services beneficiary has successfully 

completed the required apprentiee~h~p-or training in a sho~ 

et" beauty school Q_£_!!!_<!~~curi~_g ___ ~E!'!.2_~, the department shall 
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issue the person the necessary certificate or license to 

practice the profession in this state." 

Section 9. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Sehooi----o£----eosmetoio~y 

certificate of registration requirements 

Schools 

bond 

curriculum. (1) No person, firm, partnership, or corporation 

may operate a school for the purpose of teaching cosmetology 

for compensation or for the purpose of teaching manicuring 

for compensation unless a certificate of registration has 

been first obtained from the department. Application for 

the certificate shall be filed with the department on a form 

prescribed by the board. 

(2) No school for teaching cosmetology may be granted 

a certificate of registration unless it complies or can 

comply with the following requirements: 

{a) It shall have in its employ a licensed teacher who 

is at all times in the immediate supervision of the work of 

the school, or other teachers the board determines are 

necessary for the proper conduct of the school, 

not be more than 25 students to each t~acher. 

There may 

(b) It shall possess apparatus and equipment the board 

determines is necessary for the ready and full teaching of 

all subjects or practices of cosmetology. 

(c) It shall maintain a school term of not less than 

2,000 hours and shall prescribe a course of practical 
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training and technical instruction equal to the requirements 

for board examinations, which course of training and 

technical instruction shall be prescribed by the board. 

(d) It shall keep a daily record of the attendance of 

each student, establish grades, and hold examinations before 

issuing diplomas. 

(e) No owner or person in charge of a school of 

cosmetology may permit a person to sleep in or use for 

residential purposes, or any other purpose which would tend 

to make the room unsanitary, a room used wholly or in part 

for a school of cosmetology. 

(3) No school for teaching manicuring may be granted a 

certificate of registration unless it complies with 

subsections (2)(a) and (2)(d) and the following 

requirements: 

(a) It must possess apparatus and equipment the board 

determines necessary for the ready and full teaching of all 

subjects or practices of manicuring. 

(b) It must maintain a school term and a course of 

practical training and technical instruction as prescribed 

by the board. 

(c) No owner or person in charge of .a school of 

manicuring may permit a person to sleep in or use for 

residential purposes, or any other purpose that would tend 

to make the room unsanitary, a room used wholly or in part 
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for a school of manicuring. 

t3t1!l Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

t4tli! No teacher or student teacher may be permitted 

to practice cosmetolo9y or manicuring on the public in a 

school of cosmetology or a school of manicuring. A school 

that enrolls student teachers for a course of student 

teacher training may not have, at any one time, more than 

one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

subStitute for full-time teachers. 

t5t~ The board may make further rules necessary for 

the proper conduct of schools of cosmetology and schools of 

manicuring. 

t6t1Zl The board shall require the person, firm, 

partnership, or corporation operating a school of 

cosmetology or a school of manicuring to furnish a good and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

t~ti!l No professional beauty shop or manicuring shop 

may be operated in connection with a school of cosmetology 

or school of manicuring. 

t8t~ The board may, by rule, establish a suitable 

curriculum for teachers• training in registered schools of 
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cosmetology .. " 

Section 10. Section 37-31-312, MCA, is amended to 

read: 

"37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors whe-are-iteeftsed-~e--prae~iee 

un~er--~his--ehapter, each of whom shall devote his time to 

inspecting beauty parlors and performing ather duties as the 

department may direct. The inspectors may enter a beauty 

parlor, manicuring shop, er school of cosmetolo9y, or school 

of manicuring during business hours for the purpose of 

inspection, and the refusal of a licensee to permit the 

inspection during business hours is cause for revocation of 

the license .. 

(2) Upon application for a license, any casmetological 

establishment or manicuring shop must pay an 

inspection fee prescribed by the board. 

initial 

(3) The board may authorize the department to grant to 

a cosmetological establishment or manicuring shop, upon 

payment of the initial inspection fee, a temporary permit 

authorizing the cosmetoloqical establishment or manicuring 

shop to operate for a period of not to exceed 90 days or 

until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) Tne board shall conduct an annual inspection of 

-13- HB 563 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0563/02 

.each eesaeteiegy cosmetological establishment and manicuring 

shop in the state." 

Section 11. Section 37-31-322, MCA, is amended to 

read: 

"37-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than 1 year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

aPplication made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and cectificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

nonpayment. The boacd may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of ~~aehers~ 

licenses to teach cosmetology must have fulfilled the 

following additional requirements: 

(a) Durin9 each year, an active teacher, either 
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full-time or part-time, must have successfully completed 30 

hours' professional teacher training at a school approved by 

the board. 

(b) A person holding a ~eaeher~s license to teach 

cosmetology but not actively engaged either full-time or 

part-time in teaching cosmetology or manicuring during the 

preceding year may renew the license by paying the required 

fee. A person holding a teaeher~s license to teach 

cosmetology but not actively engaqed in teaching cosmetology 

or manicuring either full-time or part-time for the 

preceding year or longer and wishing to resume active 

teaching of cosmetology or manicuring must successfully 

complete 30 hours' professional teacher training at a school 

approved by the board before resuming active teaching. 

However, the foregoing provisions do not prevent the board, 

under rules it adopts, from permitting a person holding a 

eeaehe~is license to teach cosmetology and not actively 

engaged either full-time or part-time in teaching 

cosmetology or manicuring from teaching as a substitute for 

an active teacher. 

(3) A fee prescribed by the board shall be charged, in 

addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline. The department shall notify license and 
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certificate holders of the expiration date of licenses and 

certificates not less than 30 days before the expiration 

date and call attention to the penalty imposed for failure 

to renew a license or certificate by the date of 

expiration.'' 

Section 12. Section 37-31-331, MCA, is amended to 

read: 

11 37-31-331. Refusal, revocation, or suspension of 

licenses -- grounds -- notice and hearing. (l) The board may 

refuse to issue, refuse to renew, or may revoke or suspend a 

license in any one of the following cases: 

(a) failure of a person, firm, partnership, or 

corporation operating a cosmetological establishmentL 

manicuring shop, or school of cosmetology, or school of 

manicuring to comply with this chapter; 

(b) failure to comply with the sanitary rules adopted 

by the board and approved by the department of health and 

environmental sciences for the regulation of cosrnetological 

establishments, manicuring shops, or schools of cosmetologyL 

or schools of manicuring; 

(c) gross malpractice; 

(d) continued practice by a person knowingly having an 

infectious or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug; 
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(f) permittinq a certificate of registration or 

license to be used where the holder is not personally, 

actively, and continuously engageO in business; or 

(9) failure to display the license. 

(2) However, the board may not refuse to authorize the 

department to issue or renew a license or revoke or suspend 

a license already issued until after notice and opportunity 

8 for a hearing ... 

9 NEW SECTION. Section 13. Extension of authority. Any 

10 existing authority of the board of cosmetoloqists to make 

11 rules on the subject of the provisions of this act is 

12 extended to the provisions of this act. 

13 NEW SECTION. Section 14. Effective date. This act is 

14 effective January 1, 1986. 

-End-
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4 

STATEIIEN'l' OP INTEII'l' 

BOUSB BILL 563 

House Business and Labor Committee 
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5 A statement of intent is required for this bill because 

6 it grants the board of cosmetologists the authority to make 

7 rules regarding the practice and teaching of manicuring. 

8 Currently Title 37, chapter 31, allows for the licensing of 

9 practitioners, teachers, and schools of cosmetology. It is 

10 the intent of this bill to license those persons wishing to 

11 practice manicuring apart from the practice of cosmetology 

12 and to require that only a person who holds a valid license 

13 to teach cosmetology may teach manicuring to such persons. 

14 It is contemplated that rules adopted by the board should 

15 address the following: 

16 (1) types of programs required for practicing or 

17 teaching manicuring or operating a school of manicuring, 

18 such as classroom instruction and examination; 

19 (2) standards for determining programs to be approved 

20 for the fulfillment of the requirements, such as adequacy of 

21 facilities. qualification of instructors, and course 

22 content; 

23 (3) the number of hours of instruction required: 

24 {4) the basic content and the passing grade for any 

25 examination required: 

~ ... -... ~ 
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(5) preparation of a written application to be filed 

for examination and practice of manicuring, and 

(6) methods of monitoring compliance. 

-2- THIRD READING 
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HOUSE BI~~ NO. 563 

INTRODUCED BY MI~~ER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAMS RELATING TO COSMETOLOGY: PROVIDING FOR THE LICENSURE 

AND REGULATION OP MANICURISTS, MANICURING SHOPS, AND SCHOOLS 

OF MANICURING: AMENDING SECTIONS 37-31-101, 37-31-203, 

37-31-311, 37-31-301 THROUGH 37-31-305, 37-31-308, 

37-31-312, 37-31-322, AND 37-31-331, MCA: AND PROVIDING A 

DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

•37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Practice and teaching of cosmetology" includes 

work generally and usually included in the terms 

•hairdressing•, .. manicuring•, and •beauty culture .. and 

performed in so-called hairdressing and beauty shops or by 

itinerant cosmetologists, which work is done for the 

embellishment, cleanliness, and beautification of the hair, 

scalp, face, arms, feet, or hands. The practice and teaching 

of cosmetology shall not be construed to include: 

(a) itinerant cosmetologists who perform their 
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services without compensation for demonstration purposes in 

any regularly established store or place of business holding 

a license from the state of Montana as such store or place 

of business; or 

(b) cosmetological artists who demonstrate 

cosmetological skills under the auspices of the state 

association of cosmetology or its affiliated units, whether 

at meetings or in licensed cosmetological establishmentsa 

(2) "Cosmetological establishment" means premises, 

building, or part of a building in which is practiced a 

branch or combination of branches of cosmetology or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

(3) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

(4) •oepartment" means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Manicuring" includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails. 

(6) "Manicuring shop• means premises, a building, or 

part of a building in which the art of manicuring is 

practiced." 

Section 2. Section 37-31-203, MCA, is amended to read: 

"37-31-203. Rulemaking powers a The board shall 
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prescribe rules for: 

(1) the conduct of its business; 

(2) the qualificatien, examination, and registration 

of applicants to practice cosmetology or manicuring or to 

teach cosmetology; 

(3) the qualification and registration of applicants 

for manager-operator licenses; 

14) the regulation and instruction of apprentices and 

studen-ts; 

(5) the conduct of schools of cosmetology and. schools 

of manicuring for apprentices and students; and 

(~) generally the conduct of the persons, firms, or 

corporations affected by this chapter.• 

Section 3. Section 37-31-301, MCA, is amended to read: 

"37-31-301. Prohibited acts. (1) Without an 

appropriate license issued under this chapter, it shall be 

unlawful to: 

(a) practice cosmetology for compensation; 

fb) own, mana~te, operate, or conduct a school df 

coiUHtology or school of manicuring; 

(c) manage or operate a cosmetology shop, manicuring 

~or beauty parlor; 

(d) teach in a school of cosmetology or school of 

manicuring; 

(e) practice manicuring for compensation; 
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(a} for any person who owns, manages, or controls a 

cosmetology shop to employ or use an unlicensed person as 

cosmetologist or manicurist; 

a 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

(c) to practice cosmetology in any place other than in 

a licensed establishment as provided in this chapter, except 

when a lieens·ed operator ,is requested by a cu~~9111E!r to go. to 

a place other than a licensed establishment and is sent to 

such customer hom a licensed establishment; 

(d) for any person who owns, manages, or controls a 

manicurins_shop to employ or use an unlieensQd person as a 

manicurist; 

(e) to operate a manicutlng school without complying 

11ith 37-31-lll; 

tdtill to violate any of the pro11isions of this 

chapter. • 

Section 4. Section 37-31-302, I'ICA, is aiBended to read: 

"37-31-302. License requited to practice, teach, or 

operate shop or school. (1) No .person may .practioe or teach 

cosmetology or practice or te_a_ch 0\anicurinq without a 

license. 

( 2) No place may be used or maintained for the 
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teachin9 of cosmetology or manicuring for compensation 

except under a ce~tificate of registration. 

(3) No person may operatey 2£ manageT--cr--ecnd~e~ a 

beauty shop or sehoei-aftd-teaeh-~fte-are a manicuring shop or 

practice cosmetology or manicuring without a 

manager-operator license. 

(4) No person may operate or conduct a school of 

cosmetology or a school of manicuring and teach the art of 

cosmetology or manicuring without a license to teach 

cosmetology. 

t4t~ A person, firm, partnership, or corporation 

desiring to operate a cosmetological establishment shall 

make an application to the department for a certificate of 

registration and license. The application shall be 

accompanied by the annual registration fee. 

tSti§l No license may be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 5. Section 37-31-303, MCA, is amended to read: 

"37-31-303. Application for license to practice or 

teach. The ~ applicant for a license to practice or teach 

cosmetology or for a license to practice manicuring must 

qualify by filing an application prescribed by the board and 

by taking and passing the examination prescribed by the 

board and given by the department, subject to 37-1-101. The 

license must be renewed annually under 37-31-322. 11 
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Section 6. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

to practice. (l) Before cne a person may practice er--~eaeh 

cosmetology er--a-persoft7-ftrm7-partnership7-er-eorporae~en 

aay-operate-a--sehoe%--oE--eesmete%egyT--the--perseftT--£irm; 

partftershipT--er--eorpcratton~ must obtain a license er 

eerti£ieate-ot-reqistratien to practice cosmetology from the 

department. Before a person may practice manicuring, he must 

obtain a license to practice manicuring from the department 

unless he is licensed to practice cosmetology. 

(2) ~To be eligible to take the examination to 

practice cosmetology, the applicant must be not less than 18 

years of age, a graduate of the 8th grade, and of good moral 

character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

t3t1£1 ~he~ person qualified under subsection (2)(a) 

must file with the department a written application to take 

the examination, accompanied by a health certificate issued 

by a registered, licensed physician on a form supplied by 

the department, and shall deposit with the department the 
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requ_ired examination fee and pass an examination as to his 

fitness to practice cosmetology. 

I'll . (a) To be eliqibl<t to take the examination to 

practice JRa:Dicurinq, an applicant -must be not less than 18 

years of age, be Of g.ood moral character, possess a high 

school diploma, an equivalent of a high school diploma 

reC<XlftiZ'E!d .by the superintendent of public instr.uction, or a 

certificate of completion from a postsecondary 

vocationa-l-technical center program, and have complet·ett a 

course of study prescribed by the board in a reg-istered 

school of COSJi\etoloqy or a registered school of manicuring. 

(b) A person qualified under subsection ( 3) (a) must 

file with the department a written application to take the 

examination and deposit with the d-epar-tment the required 

examinatlan fee." 

Section 7. Section 37-31-305, MCA, is amended to read: 

"37-31-305. Qualifications of applicants fG>r license 

to teach. 1!1 Before ae--applieane a person may ~ 

manicuring to persons seeking o.nly to be licen-sed to 

p•actlce manicuring or ttta_ch cosmetolac.w, he must obtain 

from the de-partment a license to teach cosmetology. 

(2) Ta be eligible to take an examination ta obtain a 

license as-a-eeaeh~r-e£ to teach cosmetology, he a person 

must: 

~i>lli be a 'gr<tduate of lligh school or possess an 
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equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(-;!t.l..!!J. tatill have a license to practice cosmetology 

issued by the department, been actively engaged as a beauty 

operator f-or 1 continuous year immediately prior to taking 

the examination, and have receiv~d a diploma from a 

registered school of cosmetology approved by the board, 

certifying satisfactory completion of S.OO hours of student 

teacher traini,ngJ or 

tbtiiil have been actively engaged as a beauty operator 

for J continuous years i~diately pxioc to takinq the 

teacher .. s • examination-." 

Section 8. Section 37-31-lOl!, MCI!., b amended to r~>ad: 

"37-Jl-308. Examination -- reexamination -- exemption 

for handicapped persons.. ! l) Examinations for a license to 

practice cosmeto-logY o_r ma-nicur .i.qg or to teach cosaetolOSJY 

shall be held at a-plaee-ane-eiae places and times specified 

by the board ae--%eaae-two-eiaes-a-yeer-amd-ftat-mcre-ehaft 

fi•t!'-tttifte.s-a-yeat"-eftd--e-or-H-aehe-r~-s--t"e"ae-eflfle-eaett--y.,er. 

The examinations s~all be conducted by the department, 

subj<lct to 37-l-101. The examinations lllaY not be confined 

to a specific method or system. 

(2) Anyone failing twice to pass an examination for a 

license to practice cosmetology may not apply to t'e.ta.ke the 

examin~tion: 
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(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he has taken 200 hours additional ~eaeher 

training at a registered school of cosmetology approved by 

the board. 

(3) Anyone failing twice to pass the examination for a 

license to practice manicuring must meet the additional 

requirements prescribed by the board before applying to 

retake the examination. 

(4) Anyone failing twice to pass the examination for a 

license to teach cosmetology must wait 1 year before 

reapplying to take the examination. Upon reapplying, the 

applicant must provide certification of completion of 500 

hours of teacher training during that year in a registered 

school licensed as a teacher training unit. 

t3tiil Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services shall, for a period of 1 year 

immediately following their graduation, be exempt from the 

examination and the fees described in 37-31-323. On 

certification from the department of social and 

rehabilitation services that a department of social and 

rehabilitation services beneficiary has successfully 

completed the required a~p~e~tieeship-or training in a she~ 

or beauty school or manicuring school, the department shall 
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issue the person the necessary certificate or license to 

practice the profession in this state." 

Section 9. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Seheel----er----eesmet:elegy Schools 

certificate of reg~stration requirements bond 

curriculum. (1) No person, firm, partnership, or corporation 

may operate a school for the purpose of teaching cosmetology 

for compensation or for the purpose of teaching manicuring 

for compensation unless a certificate of registration has 

been first obtained from the department. Application for 

the certificate shall be filed with the department on a form 

prescribed by the board. 

(2) No school for teaching cosmetology may be granted 

a certificate of regis.tration unless it complies or can 

comply with the following requirements: 

(a) It shall have in its employ a licensed teacher who 

is at all times in the immediate supervision of the work of 

the school, or other teachers the board determines are 

necessary for the proper conduct of the school. 

not be more than 25 students to each teacher. 

There may 

(b) It shall possess apparatus and equipment the board 

determines is necessary for the ready and full teaching of 

all subjects or practices of cosmetology. 

(c) It shall maintain a school term of not less than 

2,000 hours and shall prescribe a course of practical 
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training and technical instruction equal to the requirements 

for board examinations, which course of trai-ninq and 

technical instruc;tion shall be prescribed by the board. 

(d) It shall keep a daily record of the attendance of 

each student, estab~ish grades, and hold examinations before 

iSsuing diplomas. 

(~) No owner or person in charge of a school of 

cosmetology may permit a person to sleep in or use for 

residential purposes, or any other purpose which would tend 

to make the room unsan~tary, a room used wholly or in part 

for a school of cosmetology. 

(3) No school for teaching manicuring may be granted a 

certiflcat_e of registration unless it _ca!Jiplies with 

subsections (2)(a) and (2)(d) and the following 

req_uirpnts: 

(a) It must pqssess aeParatus and equipment the board 

deter111ines necessary fo.r the ready and full teaching of all 

subjects or practices of -.nicuring. 

(b) It mus.t maintain a school term and a course of 

practical training and technical instruction as pr-escribed 

by tbe board. 

(c) NQ _owner Qr person in __ gharge of a school of 

man_icuring may permit a p~rson to sleep in or use for 

residential purposes, or any othe.r purpose that would tend 

to make the room unsanitary, a room used wholly o-r in part 
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for a schoal of manicuring. 

t3ti!l Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused, revoked, or suspended, as provided in 37-31-331. 

t•tiil No teacher or student teacher may be permitted 

to practice cosmetology or manicuring on the public in a 

school of cosmetol~y or a school of manicuring. A school 

that enrolls student teachers for a course of student 

teacher training may not have, at any one time, more than 

one student teacher for each full-time licensed teacher 

actively engaged at the school. The student teachers may not 

substitute for full-time teachers. 

t5t~ The board may make further rules necessary for 

the proper conduct of schools of cosmetology and schools of 

JRanicur inq. 

t6till The board shall require the person, firm, 

partnership, or corporation operating a school of 

cosmetology or a school of maaicurinq to furnish a good and 

sufficient bond in the amount of $:5,01}0 and in a form and 

manner prescribed by the board. 

t~till No professional beauty Shop or manicurin<J shop 

may be operated in connection with a s-chool of cosmetology 

or school of manicuring. 

t6till The board may, by rule, establish a suitable 

curriculum for teachers' training -in registered schools of 
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cosmetology. " 

Section 10. Section 37-31-312, MCA, is amended to 

read: 

"37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors whe-are-~ieensed-to--praee~ee 

ttncie..---thts--ehaptero, each of whOm shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor, manicuring shop, er school of coametoloqy, or school 

of manicuring during business hours for the purpose of 

inspection, and the refusal of a licensee to permit the 

inspection during business hours is cause for revocation of 

the license. 

(2) Upon application for a license, any cosmetological 

establishment or manicuring shop must pay an 

inspection fee prescribed by the board. 

initial 

(3) The board may authorize the department to grant to 

a cosmetological establishment or manicuring shop, upon 

payment of the initial inspection fee, a temporary permit 

authorizing the cosmetological establishment or manicuring 

shop to operate for a period of not to exceed 90 days or 

until the inspector is able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The board shall conduct an annual inspection of 
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each eesmetclegy cosmetological establishment and manicuring 

shop in the state.• 

Section 11. Section 37-31-322, MCA, is amended to 

read: 

"37-31-322. Renewal continuing education 

delinquency fee. {1) Licenses and certificates may be issued 

for no longer than 1 year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewe9 for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to tenew an expired 

license or certificate terminates after 10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator. 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of teaehers~ 

licenses to teach cosmetology must have fulfilled the 

following additional requirements: 

{a) During each year, an active teacher, either 
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full-time or part-time, must ha-ve successfully completed 30 

hours' pro·fe5s.ional teacher training at a school .a-ppr:oved by 

the board. 

(b) A person holding a «aeh.,t'-'-a license to teach 

cosmetology but not actively ~&9aqed either full-tim~ or 

part-time in teaching cosmetology or manicuring during the 

preceding year may renew the license by paying the requi.red 

fee. A person holding a ~eaeher~s license to teach 

cosmetology but not actively engaged in teaching cosmetology 

or manicuring either full-time or part-time for the 

preceding year or longer and wishing to resume active 

teaching of cosmetology or manicuring must successfully 

complete 30 hours • -professional teacher training _at a school 

approved by the board before resuming active teaching. 

However,. ·the foregoing provisions do not prevent the board, 

under rules it adopts, from permitting a person holding a 

teac:h-&r·"'s license to teach cosmetolgqy and not actively 

enqaqed either full-t.ime or part-time in teaching 

cosmetology or naanicur-inq fr.om teach.ing as a -substitute for 

an active.teacher. 

(3) A fee prescribed by the board shall be charged, in 

add it ion to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline. The department shall notify license and 
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certificate holders of the expiration date of licenses and 

certificat-es .not less than 30 days before t·he -expiration 

date and eall attention to the penalty imposed for failure 

to renew a license or certificate by the date of 

expira.tion. n 

Section 12. Section 37-31-331, MCA, is amended to 

read: 

"37-Jl-331. Refusal, revocation, or sus-pe·nsion of 

licenses -- grounds -- notice and hearing. ( 1) The board may 

refuse to issue, refwse to r-enew, or ·may revoke or ·suspend a 

lice-nse in any one ·of -the following ca-ses: . 
(a) failure of a person, firm, partnership, or 

corporation operating a .-eosm.etolog:ical esta-blishment.L. 

~~ani-curing shop, ~ school of cosmetology, or school of 

11\ilnieurinq to conoply with this chapter; 

(b) failure to C<>mply with the sanitary rules adopted 

by the board and approved by the department of health and 

envir-onmental sciences f-or -the regulation of COS'Iftetological 

as·t.-iiblishments, ·mani-cur in9 -ftbQp$, etr- schools of cosmet-ol-ogy L 

or "schools of manicur-ing; 

(c) gross malpractice: 

(d) continued practice by a person knowingly havinq an 

infectious -or contagious disease; 

(e) habitual drunkenness or habitual addiction to the 

use of morphine or any habit-forming drug; 
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1 (f) permitting a certificate of registration or 

2 license to be used where the holder is not personally, 

3 actively, and continuously engaged in businessJ or 

4 (9) failure to display the license. 

5 (2) However, the board may not refuse to authorize the 

6 department to issue or renew a license or revoke or suspend 

7 a license already issued until after notice and opportunity 

8 for a hearing.• 

9 NEW SECTION. Section 13. Extension of authority. Any 

10 existing authority of the board of cosmetologists to make 

11 rules on the subject of the provisions of this act is 

12 extended to the provisions of this act. 

13 NEW SECTION. Section 14. Effective date. This act is 

14 effective January 1, 1986. 

-End-
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SENATE STANDING COMMITTEE REPORT 

........................................ ~~q~ ... ~& 9 ... 8.~ ... 

MR. PRESIDENT 

We,yourcommitteeon ............... :E:'.U~.~;J;~ ... JJ.J;;~Ll'Jh .. W.;;Lf.AM ... ~NO. ... S.M.ET.~ .................................... . 

having had under consideration .................................................... HO.USE .. B.ILL ........................... No .. 5.6.3 ....... . 

--=Tco:H..,I..._R,..D'------ reading copy ( BLUE 
color 

LICENSURE AND REGULATION OF MANICURISTS ¢ f~ICURIST SHOPS AND SCHOOLS 

IviiLLER (JACOBSON) 

Respectfully report as follows: That ................................ HOUSE.-. .DILL .......................................... No .... S63. .... . 

be amended as follows: 

1. Page 2, lines 5 though 8. 
Strike: subsection (b) in its entirety 

2. Page 6, lines 23 through 25. 
Following: "examination" on line 23 
Strike: remainder of line 23 through "department," on line 25 

3. Page 8, lines 4 though 6. 
Following: "department" on line 4 
St:rike: remainder of line 4 through "examination," on line 6 

4. Page 15, line 25 through line 5, page 16. 
Following: "deadline." on line 25 
Strike: remainder of line 25 through "expiration." on line 5 

AND AS AMENDED 
BE CONCURRED IN 
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STATEMENT OF INTENT 

HOUSE BILL 563 

House Business and Labor Committee 

A statement of intent is required for this bill because 

6 it grants the board of cosmetologists the authority to make 

7 rules regarding the practice and teaching of manicuring. 

8 Currently Title 37, chapter 31, allows for the licensing of 

9 practitioners, teachers, and schools of cosmetology. It is 

10 the intent of this bill to license those persons wishing to 

11 practice manicuring apart from the practice of cosmetology 

12 and to require that only a person who holds a valid license 

13 to teach cosmetology may teach manicuring to such persons. 

14 It is contemplated that rules adopted by the board should 

15 address the following: 

16 (1) types of programs required for practicing or 

17 teaching manicuring or operating a school of manicuring, 

18 such as classroom instruction and examination; 

19 (2) standards for determining programs to be approved 

20 for the fulfillment of the requirements, such as adequacy of 

21 facilities, qualification of instructors, and course 

22 content; 

23 (3) the number of hours of instruction required; 

24 (4) the basic content and the passing grade for any 

25 examination required; 

~ ............. , ....... 

1 

2 

3 

BB 0563/si 

(5) preparation of a written application to be filed 

for examination and practice of manicuring; and 

(6) methods of monitoring compliance. 

REFERENCE BILL 
/18Jb3 
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HOUSE BILL NO.· 563 

INTRODUCED BY MILLER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO COSMETOLOGY; PROVIDING FOR THE LICENSURE 

AND REGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS 

OF MANICURING; AMENDING SECTIONS 37-31-101, 37-31-203, 

37-31-301 THROUGH 37-31-305, 37-31-308, 37-31-311, 

37-31-312, 37-31-322, AND 37-31-331, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-31-101, MCA, is amended to read: 

"37-31-101.. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) "Practice and teaching of cosmetology" includes 

work generally and usually included in the terms 

"hairdressing", 11Manicuring 11
, and "beauty culture" and 

performed in so-called hairdressing and beauty shops or by 

itinerant cosmetologists, which work is done for the 

embellishment, cleanliness, and beautification of the hair, 

scalp, face, arms, feet, or hands. The practice and teaching 

of cosmetology shall nat be construed to include~ 

tat itinerant cosmetologists who perform their 
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services without compensation for demonstration purposes in 

any regularly established store or place of business holding 

a license from the state of Montana as such store or place 

of business7-or~ 

tbt--eo~meto%ogieai-----art%sts-----who-----demenstra~e 

eosmetoieg~ea%--ski~ls--~nder--the--a~s~~ees--or--~he--s~ate 

assoe~at~en-o£-eosme~o%ogy-or-its-a££i%iated-uft%~sT--whethe~ 

at-meetings-or-in-%ieensed-eosmeto%og~ee%-estab%ishments~ 

( 2) ••cosmetological e$tablishment 11 means premises, 

building, or part of a building in which is practiced a 

branch or combination of branches of cosmetology or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

( 3) 11 Board•• means the board of cosmetologists provided 

for in 2-15-1857. 

( 4) "Department •• means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Manicuring" includes nail care of the hands and 

feet and the application and maintenance of artificial 

nails. 

{6) "Manicuring shop .. means premises, a building, or 

part of a building in which the art of manicuring is 

practiced." 

Section 2. Section 37-31-203, MCA, is amended to read: 

"37-31-203. Rulemaking powers. The board shall 

-2- HB 563 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0563/03 

prescribe rules for: 

(1) the conduct of its business; 

(2) the qualification, examination, and registration 

of applicants to practice cosmetology or manicuring or t2 

teach cosmetology; 

( 3) the qualification and r-egistration of appl-icants 

for manager-operator licenses·; 

{4) the Eegulation and instruction of apprentices and 

students; 

(5) the conduct of schools of cosmetology and schools 

of manicuring for apprentices and students; and 

(6) generally the conduct of the persons, firms, or 

corporations affected by this chapter.'' 

Section l~ Section 37-31--301, 'MCA, is amended to read: 

"37-ll-301. Prohibited acts. (1) Without an 

appropriate license issued.under this chapter, it shall be 

unlawful to: 

(a) practice cosmetology for compensation; 

(b) own, manage, operate, or conduct a school of 

cosmetology or school of manicuring; 

(c) manage or operate a cosmetology shop, manicuring 

shop, or beauty parlor; 

(dJ teach in,a school of cosmetology or school of 

,manicuring; 

(e) practice manicuring for compensation; 
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(2) It is unlawful: 

HB 0563/03 

(a) for any person who owns, manages, or controls a 

cosmetology shop to employ or use an unlicensed person as a 

cosmetologist or manicurist; 

(b) to operate a cosmetology school without complying 

with all of the regulations of 37-31-311; 

{c) to practice cosmetology in any place other tAan in 

a licensed establiahment as provided in this chapter, except 

when a licensed operator is requested by a customer to go to 

a place other than a licensed establishment and is sent to 

such cus-tomer f'rom a licensed establishment; 

(d) for any person who·owns, manages, or controls a 

manicuring shop to employ or use an unlicensed person as a 

manicurist: 

(e) to operate a manicuring school-without complying 

·With 37-Jl-311; 

totl!l to violate any of the provisions of this 

chapter." 

Section 4. Section 37-31-302, MCA, is amended to read: 

11 37-31-302. License required to pr.actice, teach, or 

operate shop or school. (1) No person may practice or teach 

cosmetology or practice or teach manicuring without a 

license. 

f2) No place may be used or · maintained for the 
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teaching of cosmetology or manicuring for compensation 

except under a certificate of registration. 

(3) No person may operater or manager--or--eend~ee a 

beauty shop or sehoo!-8nd-teaeh-the-~rt a manicuring shop or 

practice cosmetology or manicuring without a 

manager-operator license. 

{4) No person may operate or conduct a school of 

cosmetolosy or a school of manicuring and teach the art of 

cosmetology or ~anicurJng without a license to teach 

cosmetology. 

t4t~ A person, firm, partnership, or corporation 

desiring to operate a cosmetological establishment shall 

make an application to the department for a certificate of 

registration and license-. The application shall be 

accompanied by the annual r·egistration fee. 

tSt~ No license may be issued until the inspection 

fees required in 37-31-312 have been paid." 

Section 5. Section 37-31-303, MCA, is amended to read: 

"37-31-303.. Application for license to practice or 

teach. ~he ~ applicant fo[ a license to practice or teach 

cosmetology or for a license to practice manicur~ng must 

qualify oy filing an application prescribed by the board and 

by taking and passing the examination prescribed by the 

board and given by the department, subject to 37-1-101. The 

~1cense must be renewed annually under 37-31-322.'' 
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Section 6. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

to practice. (1} Before one a person may practice er--teaeh 

cosmetology or--a-person,-£±rm,-partner~h~p,-or-eerpera~~eft 

may-operaee-a--sehooi--o£--eesmete±egy,--ehe--person7--£irm7 

partnersh~p7--or--eorperationL--h! must obtain a license or 

e~r~i£ieate-or-registratio~ to practice cosmetology from the 

department. Before a person may practice manicuring, he must 

obtain a license to practice manicuring from the department 

unless he is licensed to practice cosmetology. 

(2) l!l To be eligible to take the examination to 

practice cosmetology, the applicant must be not less than 18 

years of age, a graduate of the 8th grade, and of good moral 

character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

t3t1el The~ person qualified under subsection (2)(a) 

must file with the department a written application to take 

the examination,-aeeempa~ied-by-a-hea~tb-eer~~r%ea~e--~~~~ed 

by--a--reg%~~ered,--i±een~ed-~hy~%e%a~-o~-e-£or~-~tl~pi±ed-by 

t~e-depertme"t' and shall deposit with the department the 
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required examination fee and pass an examination as to his 

fitness to practice cosmetoloqy. 

(3) (a) To be eligible to take the examination to 

practice manicuring, an applicant must be not less than 18 

years of age, be of good moral character, possess a high 

school diploma, an equivalent of a hish school diploma 

recognized by the supe-rintendent of public instruction, or a 

certificate of c~-~~ion from -~ _ ~~tsecondary 

vocational-technical center program, and have completed a 

course of study prescribed by the- board in a registe-red 

school of cosm.e-tolog.y or a registered school of ntanicur ing. 

(b) A person qualified under subsection (3){a) must 

file with the department a written application to take the 

examination and deposit with the department the required 

examination fee.n 

Section 7. Section 37-31-305, MCA, is amended to read: 

"37-31-305. Qualifications of applicants for license 

to teach. 1!1 Before an--epp%~eant a person may teach 

manicuring to persons seeking only to be licensed to 

practice manicuring or teach cosmetology, he must obtain 

from the department a license to teach cosmetology. 

{2) To be eligible to take an examination to obtain a 

license es-a-teacher-or to teach cosmetology, ~e a person 

must: 

tlti!l be a 9raduate of hi9b school or possess an 
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equivalent of a hi9h school diploma reco9nized by the 

superintendent of public instruction; and 

tit!E1 t•till have a license to practice cosmetology 

issued by the department;-beea-ee~ive!y-enqa~ed-as-a--Bea~~y 

eperater--£er--i-eon~in~o~s-yeer-immediaee%y-prier-te-ta~in~ 

t~e--exam~na~~onT and have received a diploma from a 

registered school of cosmetoloqy approved by the board, 

certifying satisfactory completion of 500 hours of student 

teacher training; or 

tb7!iiJ have been actively engaged as a beauty operator 

fa[ 3 continuous years immediately prior to taking the 

teachers' e¥amination." 

Section 8. Section 37-31-31>8, MCA, is amended to read: 

•]7-31-30&. Examination -- reexamination -- exemption 

for handicapped persons. (1) Examinations for a license to 

practice cosmetology or manicuring or to teach cosmetology 

shall be held at a-pteee-and-~ime places and times specified 

by the board at--teest-~ve-~~mes-a-rea~-and-ne~-mere-than 

rtve-~imes-a-year-snd-Eor-teaeher~s-iieense-enee-eaeh--year. 

The exa.inations shall be conducted by the department,_ 

subject to 37-1-101. The examinations may not be confined 

to a specific method or system. 

(2) Anyone failing twice to pass an examination for a 

license to practice cosmetology may not apply to retake the 

examination: 
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(a) sooner than 6 months after the date of the second 

failure: or 

(b) until he has taken 200 hours additional eeacher 

training at a registered school of cosmetology approved by 

the board. 

(3) Anyone failing twice to pass the examination for a 

license to practice manicuring must meet the additional 

requirements prescribed by the board before applying to 

retake the examination. 

{4) Anyone failing twice to pass the examination for a 

license to teach cosmetology must wait 1 year before 

reapplying to take the examination. Upon reapplying, the 

applicant must provide certification of completion of 500 

hours of teacher training during that year in a registered 

school licensed as a teacher training unit. 

t3ti21 Physically handicapped persons trained for 

cosmetology or manicuring by the department of social and 

rehabilitation services shall, for a period of 1 year 

immediately following their graduation, be exempt from the 

examination and the fees described in 37-31-323. On 

certification from the department of social and 

rehabilitatiOil services that a department of social and 

rer.abilitation services beneficiary has successfully 

completed the required app~e"t±ee~~ip-er training in a ~hop 

~r beauty school or manicuring school, the department shall 
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issue the person the necessary certificate or license to 

practice the profession in this state." 

Section 9. Section 37-31-311, MCA, is amended to read: 

"37-31-311. Sehoo%----o£----eosmet:e%ogy Schools 

certificate of registration -- requirements -- bond 

curriculum. (1) No person, firm, partnership, or corporation 

may operate a school for the purpose of teaching cosmetology 

for compensatio_n or for the purpose of teaching manicuring 

for compensation unless a certificate of registration has 

been first obtained from the department. Application for 

the certificate shall be filed with the department on a form 

prescribed by the board. 

(2) No school for teaching cosmetology may be granted 

a certificate of registration unless it complies or can 

comply with the following requirements: 

(a) It shall have in its employ a licensed teacher who 

is at all times in the immediate supervision of the work of 

the school, or other teachers the board determines are 

necessary for the proper conduct of the school. 

not be more than 25 students to each teacher. 

There may 

(bl It shall possess apparatus and equipment the board 

determines is necessary for the ready and full teaching of 

all subjects or practices of cosmetology. 

{c) It shall rnalntain a school term of not less than 

2,000 hours and shall prescribe a course of practical 
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training and technical instruction equal to the requirements 

for board examinations, which course of training and 

technical instruction shall be prescribed by the board. 

•(d) It shall keep a daily record of the attendance of 

each student, establish grades, and hold examinations before 

issuin9 diplomas. 

(e) No owner or person in charge of a school of 

cosmetology may permit a person to sleep in or use for 

r·esidential purposes, or any other purpose which would tend 

to make the room unsanitary, a room used wholly or in part 

for a school of cossetology. 

(3) No school for teaching man4curinq may be qranted a 

ce:rtificate of reqis·trat.ion unless it complies with 

subsections ( 2 )Ia) and !2 )(d) and the following 

requirements: 

(a) It must pOSsess apparatus and equipment the board 

determines necessary for th~ ready and full teaching of all 

subjects or practices of manicuring. 

(b) It must maintain a school term and a course of 

practical training and technical instruction as prescribed 

by the board. 

(c) No owner or person in charge of a school of 

manicuring may permit a person to sleep in or use for 

residential purposes, or any other purpose that would tend 

to make tb:e room unsaci-tary,. a. room used wholly or in part 

-ll- HB 5i;3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 • 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0563/03 

for a school of manicuring. 

t3t1!l Licenses or certificates of registration for 

schools of cosmetology and schools of manicuring may be 

refused. revoked, or suspended. as provided in 37-31-331. 

t4ti21 No teacher or student teacher may be permitted 

to practice cosmetology or manicuring on the public in a 

school of cosmetology or a school of manicuring. A school 

that enrolls student teachers for a course of s·tudent 

teacher traininq may not have, at any one time, more than 

one student teacher for each full-time licensed teacher 

actively engaqed at the school. The student teachers may not 

substitute for full-time teachers. 

tSti!l The board may make further rules necessary for 

the proper conduct of schools of cosmetolo9y and schools of 

manicuring. 

t6ti11 The board shall require the 

partnership, or corporation operating 

person. firm, 

a school of 

cosmetology or a school of manicuring to furnish a qood and 

sufficient bond in the amount of $5,000 and in a form and 

manner prescribed by the board. 

tTti!l No professional beauty shop or manicuring shop 

may be operated in connection with a school of cosmetology 

or school of manicuring. 

t8ti!l The board may, by rule, establish a suitable 

curriculum for teachers' training in registered schools of 
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cosmetology. •• 

Section 10. Section 37-31-312, MCA, is amended to 

read: 

"37-31-312. Inspection. ( 1) The department shall 

appoint one or more inspectors who-are-%~eensed-~o--~rae~~ee 

~n~er--thi~--ehapter, each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor, manicuring shop, or school of cosmetology, or school 

of manicuring during business hours for the purpose of 

inspection, and the refusal of a licensee to permit the 

inspection during business hours is cause for revocation of 

the license. 

(2) Upon application for a license, any cosmetological 

establishment or manicuring shop must pay an 

inspection fee prescribed by the board. 

initial 

(3) The board may authorize the department to grant to 

a cosmetological establishment or manicuring shop, upon 

payment of the initial inspection fee, a temporary permit 

authorizing the casmetological establishment or manicuring 

shop to operate for a period of not to exceed 90 days or 

until the inspector iS able to make the inspection, 

whichever event occurs first. This temporary permit is not 

renewable. 

(4) The board shall conduct an annual inspection of 
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each eo~meeeie~y cosmetological establishment and manicuring 

shop in the state.'• 

Section 11. Section 37-31-322, MCA, is amended to 

read: 

"37-31-322. Renewal -- continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than 1 year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew 

license or certificate terminates after 

an expired 

10 years of 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of teaeher~~ 

licenses to teach cosmetology must have fulfilled the 

following additional requirements: 

(a) During each year, an active teacher, either 
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full-time or part-time, must have successfully completed 30 

hours• p~ofessional teacher training at a school approved by 

the board. 

1 b) A person holding a teacfte'f'""s license to teach 

cosme·toloqy but not actively eng.a9ed either full-time or 

part-time in teachin9 cosmetoloqy or manicuring during the 

preceding year may <enew the license by paying the required 

fee. A person holding a tetteti~.O.S license to teach 

cosmetology bot not actively enga~ in teachinq c~toloqy 

or ma:nicur ing- either ful.l-tille ar p&Tt-t.iae fat" the 

p'E'ecedinq year or lonqe"r and wishing to res.ume active 

teachiiKJ of cosaetoloqy or Ja&Aicuring mus:t successfully 

coaplete :10 hours • profes$ional teacher training a.t a schocJ. 

approved by the board before resuminq active tea.chin<;J. 

~-r, the foregoing provisions do not prevent the board, 

under rules it adopts, from pe-rm.i.ttinq a person holding a 

i:1Mefter--'-s lice-ns-e to teach cosmetolog.y and not actively 

enqaqed either full-time or part-time in teaching 

cosmetology or manicuring from teaching a.s a substitute for 

an active teacheT. 

(3) A fee prescribed by the board shall be charged, in 

addi t.ioa to a the[: fees fixed by law, for renewa·l 

app-lic-ations of licenses and ce-r·tif.i.c·ates made aftt!T 

December 31 of each year or other prede.termined renewaJ. 

de-adJ.ine·. lf'h.e· C.w-tHErtt----:5ittei.%---"~fty---:t%nmre--a-ftf!· 
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eereifieate-fto%de~s-ef-~he-exp%ret%on-date-ef--+ieenses--and 

eerti!ieetes--Re~-iess--than--38-days-b~!ore-the-e•~ratien 

d~-aad-ea%%-a~tefttieft-to-the-pena!ey-*mpesed--tor--fai%~re 

~c---renew---a---%teense--~--eertifieate--&y--tfte--~e--er 

expi•Hton-o" 

Section 12. Section 37-ll-331, MCA, is amended to 

read: 

"37-31-331. R:etusal, revocation, or suspe~sion of 

licenses -- grOl>nd<l -- notice and hearing. tl) The board may 

refuse to iB::Sue, r-efuse to renew, or ata.y revok-e or suspend a 

licea-se in an,y one of the following cases: 

(&) failu~• of a person, firm, partnership, or 

corporation opa-r a.t i ng 

aanicurt.ng s&op, en- school 

a coSIII8~ologioal 

of cosmetology, 

Ali&n.icu:.tinrt to cODl-ply with this chapter; 

establishmentL 

or school of 

(b) failure to comply with the sancitary rules adopted 

by the board and approved by the department of health and 

eJW"ironmental S£·iences for th1!- regula-tion of cosmetoloqical 

es.tablishm:ents, manicuring shgps, ar schools of cosmeto-loq-y.L 

or schools of manicuring; 

(c) gross m.alp.raetice; 

(d.) continued pra-etice by a person knowinqly havin9 an 

infeet.ious or conta-gious disease; 

(e) ha~itua:l drunkenness or habitual addict ion to the

use of mo-rphine- or any habi t-fo.r:m.ing drug;.; 
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1 (f) permitting a certificate of registration or 

2 license to be used where the holder ~s not personally, 

3 actively, and continuously engaged in business; or 

4 (g) failure to display the license. 

5 (2) However, the board may not refuse to authorize the 

6 department to issue or renew a license or revoke or suspend 

7 a license already issued until after notice and opportunity 

8 for a hearing.'' 

9 NEW SECTION. Section 13. Extension of authority. Any 

10 

11 

existing authority of the board of 

rules on the subject of the 

cosmetologists to make 

provisions of this act is 

12 extended to the provisions of this act. 

13 NEW SECTION. Section 14. Effective date. This act is 

14 effective January 1, 1986. 

-End-
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