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HOUSE. BILL NO. S63
INTRODUCED BY ~A4 [ (.

BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO COSMETOLOGY; PROVIDING FOR THE LICENSURE
AND REGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS
OF MANICURING; AMENDING SECTIONS 37-31-101, 37r-31-203,
37-31-301 THROUGH 37-31-305, 37-31-308, 37-31-311,
37-31-312, 37-31-322, AND 37-31-331, MCA; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-31-101, MCA, is amended to read:
"37-31-101. Definitions. 'Unless the context reguires

otherwise, in this chapter the following definitions apply:
(1) ™"Practice and teaching of cosmetology" includes

work generally and usually included in the terms

"hairdressing", "manicuring”, and "beauty culture" and

performed in so-called hairdressing and beauty shops or by
itinerant cosmetologists, which work is done for the
embellishment, cleanliness, and beautification of the hair,
scalp, face, arms, feet, or hands. The practice and teaching
of cosmetology shall not be construed to include:

(a) itinerant cosmetologists who perform their
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services without compensation for demonstration purposes in
any regularly established store or place of business holding
a license from the state of Montana as such store or place
of business: or

{b} cosmetological artists who demonstrate
cosmetological skills wunder the auspices of the state
association of casmetolaogy or its affiliated units, whether
at meetings or in licensed cosmetological establishments.

(2) "Cosmetological establishment" means premises,
building, or part of a building in which 1is practiced a
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cosmetician or cosmetologist
and which rmust have a manager-operator in charge,

{3) "Board" means the board of cosmetologists provided
for in 2-15-1857.

(4) "Department" means the department of commerce
prtovided for in Title 2, chapter 15, part 18.

{5) "Manicuring” includes nail care of the hands and

feet and the application and maintenance of artificial

naijls.

{6) "Manicuring shop” means premises, a building, or

part of a building in which the art of manicuring is

practiced."
Section 2. Section 37-31-203, MCA, is amended to read:

"37-31-203. Rulemaking powers. The beard shall
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prescribe rules for:
(1} the conduct of its business:
(2) the qualification, examination, and registration

of applicants tc practice cosmetology or manicuring or to

teach cosmetology;

(3) the qualification and registration of applicants
for manager-operator licenses;

{4) the regulation and instructicn of apprentices and
gtudents;

(5) the conduct of schools of cosmetology and schools
of manicuring for apprentices and students; and

{(6) generally the conduct of the persons, firms, or
corporaticns affected by this chapter."

Section 3. Section 37-31~301, MCA, is amended to read:

*37-31-301. Prohibited acts. (1) Without an
appropriate license issued under this chapter, it shall be
unlawful to:

(a) practice cosmetology for compensation;

(b) own, manage, operate, or conduct a school of

cosmetology or school of manicuring;

{c}) manage or operate a cosmetology shop, manicuring
shop, or beauty parlor;
{d) teach in a school of cosmetology or school of

manicuring;

(e) practice manicuring for compensation;
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(£) practice as a finger waver,

(2) It is unlawful:

(a) for any person who owns, manages, or controls a
cosmetology shop to employ or use an unlicensed person as a
cosmetologist or manicurist;

(b) to operate a cosmetology school without complying
with all of the regulations of 37-31-311;

(c) to practice cosmetology in any place other than in
a licensed establishment as provided in this chapter, except
when a licensed operator is requested by a customer to go to
a place other than a licensed establishment and is sent to
such customer from a licensed establishment;

(d¢) for any person who owns, manages, or controls a

manicuring shop to employ or use an unlicensed person as a

manicurist;

(e) to operate a manicuring school without complying
with 37-31~311;

td3(f) tc violate any of the provisions of this
chapter.”

Section 4, Section 37-31-302, MCA, is amended to read:

"37-31-302., License required to practice, teach, or
operate shop or school. (1) No perscon may practice or teach

cosmetology o©or practice or teach manicuring without a

license.

(2) No place may be used or maintained for the
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teaching of cosmetology or manicuring for compensation
except under a certificate of registration.
{3) No person may cperatey or managey--er--conduect a

beauty shop or seheoi-and-teach-the-art a_manicuring shop or

practice cosmetology or manicuring without a

manager-operator license.

{4) No person may operate or conduct a school of

cosmetology or a school of manicuring and teach the art of

cosmetology or manicuring without a license to teach

cosmetology.
t4¥(5) A person, firm, partnership, or corporation

desiring to operate a cosmetological establishment shall
make an application to the department for a certificate of
registration and license. The application shall be
accompanied by the annual registration fee.

+5¥(6) No license may be issued until the inspection
fees required in 37-31-312 have been paid."

Section 5. Section 37-31-303, MCA, is amended to read:

"37-31-303. Application for license to practice or

teach. The An applicant for a license to practice or teach

cosmetology or for a license to practice manicuring must

qualify by filing an application prescribed by the board and
by taking and passing the examination prescribed by the
board and given by the department, subject to 37-1-101. The

license must be renewed annually under 37-31-322."
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Section 6. Section 37-31-304, MCA, is amended to read:

"37-31-304. Qualifications of applicants for license
to practice. (1) Before ene a person may practice or--teach
cosmetology or--a-perseny-firmy-partnership;-or-corporatien
may-cperate-a--schooi--of--cosmetotogyr-~-the--person;-—-firm;
partnerashipr—-or--corporatien, he must obtain a license or
certificate-cf-regtatration to practice cosmetology from the

department. Before a person may practice manicuring, he must

obtain a license to practice manicuring from the department

unless he is licensed to practice cosmetclogy.

{2) {a) To be eligible to take the examination to
practice cosmetology, the applicant must be not less than 18
years of age, a graduate of the Bth grade, and of good moral
character. The applicant must have completed a continuous
ccurse of study of at least 2,000 hours in a registered
beauty school, which course of study has been distributed
over a period of not less than 10 months or more than 14
months, and must have received a diploma from the beauty
school or must have completed the course of study in
cosmetclogy prescribed by the board of public education.

t3y(b) The A person qualified under subsection (2)(a)

must file with the department a written application to take
the examination, accompanied by a health certificate issued
by a registered, licensed physician on a form supplied by

the department, and shall deposit with the department the
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required examination fee and pass an examination as to his
fitness to practice cosmetology.

{3) (a) To be eligible to take the examination to

practice manicuring, an applicant must be not less than 18

years of age, be of good moral character, possess a high

school diplema, an equivalent of a high schocl diploma

recognized by the superintendent of public instruction, or a

certificate of completion Erom a postsecondary

vocational-technical center program, and have completed a

course of study pregcribed by the beard in a registered

school of cosmetology or a registered school of manicuring,

(b} A person gualified under subsection (3)(a} must

file with the department a written application to take the

examination and deposit with the department the required

examination fee."

Section 7. Section 37-31-305, MCA, is amended to read:
"37-31-305. Qualifications of applicants for license

to teach. (1) Before an——applicant a_ perscn may teach

manicuring to persons seeking only to be licensed to

practice manicuring or teach cosmetclogy, he must obtain

from the department a license to teach cosmetology.

(2) Tc be eligible to take an examination to obtain a

license as-a-teacher-of to teach cosmetology, he a person
must:

t¥¥{a be a graduate of high school or possess an
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equivalent of a high school diplema recognized by the
superintendent of public instructicn; and
t23(b) +ta¥(i) have a license to practice cosmetology

issued by the department, been actively engaged as a beauty

. operator for 1 continuocus year immediately prior to taking

the examination, and have received a diploma from a
registered school of cosmetology approved by the board,
certifying satisfactory completion of 500 hours of student
teacher training; or

tb}({ii) have been actively engaged as a beauty operator
for 3 continuous years immediately prior to taking the
teachers' examination."

Section 8. Section 37-31-308, MCA, is amended to read:

"37-31-308, Examination -- reexamination -- exemption
for handicapped persons. (1) Examinations for a license to

practice cosmetology or manicuring or te teach cosmetolagy

shall be held at a-place-and-time places and times specified

by the board at--least-two-times-a-year-snd-neob-more-than
five-timea-a-year-and-for-teacheria-iicense-once-each--yeasr.
The examinations shall be conducted by the department,
subject to 37-1-101. The examinations may not be confined
to a specific method or system.

(2) Anycne failing twice to pass an examination for a

license to practice cosmetology may not apply to retake the

examination;:
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{a) soconer than 6 months after the date of the second
failure; or

{b) wuntil he has taken 200 hours additicnal teacher
training at a registered school of cosmetology approved by
the board.

{(3) Anyone failing twice to pass the examination for a

license to practice manicuring must meet the additiocnal

requirements prescribed by the board before applying to

retake the examination.

{4) Anyone failing twice to pass the examinaticn for a

license to teach cosmetclogy muskt wait 1 year before

reapplying to take the examination. Upon reapplying, the

applicant must provide certification of completion of 500

hours of teacher training during that year in a registered

school licensed as _a teacher training unit.

+3%(5) Physically handicapped persons trained for
cosmetology or manicuring by the department of social and
rehabilitation services shall, for a periocd of 1 vyear
immediately following their graduation, be exempt from the
examination and the fees described in 37-31-323. on
certification from the department of social and
rehabilitation services that a department of social and
rehabiliracion services beneficiary has successfully
completed the required appreanticeship-er training in a shep

or beauty school or manicuring school, the department shall
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issue the person the necessary certificate or license to
practice the profession in this state.”
Section 9. Section 37-31-311, MCA, is amended to read:
¥37-31-311. Scheoi----of----cosmetoiogy Schools -
certificate of registration -- requirements -- bond --
curriculum. (1) No person., firm, partnership. or corporation
may operate a school for the purpose of teaching casmetnlogy

for compensatien or for the purpose of teaching manicuring

for compensation unless a certificate of registration has

been Efirst obtained from the department. Application for
the certificate shall be filed with the department on a form
prescribed by the board,

{2) No school for teaching cosmetology may be granted
a certificate of registration unless it complies or can
comply with the following requirements:

(a) It shall have in its employ a licensed teacher who
is at all times in the immediate supervision of the work of
the school, or other teachers the board determines are
necessary for the proper conduct of the school. There may
net bg more than 2% students to each teacher.

{b) It shall possess apparatus and equipment the board
determines 1is necessary for the ready and full teaching of
all subjects or practices of cosmetology.

(c) It shall maintain a school term of not less than

2,000 hours and shall prescribe a course of practical
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training and technical instruction equal to the requirements
for beoard examinations, which course of training and
technical instruction shall be prescribed by the board.

(d) It shall keep a daily record of the attendance of
each student, establish grades, and hold examinations before
issuing diplomas.

{e)J No owner or person in charge of a school of
cosmetology may permit a person to sleep in or use for
residential purposes, or any other purpose which would tend
to make the room unsanitary, a room used wholly or in part
for a schoeol of cosmetology,

(3) No school for teaching manicuring may be granted a

certificate of registration unless it complies with

subsections (2}(a) and {2)(4d) and the following

requirements:

fa) It must possess apparatus and equipment the board

determines necessary for the ready and full teaching cf all

subjects or practices of manicuring.

(b) It must maintain a schoel term and a course of

practical training and technical instruction as prescribed

by the board.

{c} No owner or person in charge of a school of

manicuring may permit a person to sleep in or use for

residential purposes, ©or any other purpose that would tend

to make the room unsanitary, a room used wholly or in part
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for a school of manicuring.

+34(4) Licenses or certificates of registration for

schoals of cosmetclogy and schools of manicuring may be

refused, revoked, or suspended, as provided in 37-31-331.
t4¥(5) No teacher or student teacher may be permitted
to practice cosmetology or manicuring on the public in a

school of cosmetology or a schoel of manicuring. A school

that enrolls student teachers for a course of student
teacher training may not have, at any one time, more than
cne student teacher for each full-time licensed teacher
actively engaged at the school. The student teachers may not
substitute for full-time teachers.

£5%(6) The board may make further rules necessary for
the proper conduct of schools of cosmetology and schools of
manicuring.

t6¥(7) The board shall require the person, firm,
partnership, ar corporation operating a school of

cosmetology or a school of manicuring to furnish a good and

suEficient band in the amount of $5,000 and in a form and
manner prescribed by the board.

¢73(8) No professional beauty shop or manicuring shop
may be operated in connection with a school of cosmetology

or _school of manicuring.

t8Y¥(9; The board may, by rule, establish a sultable

curriculum for teachers' training in registered schools of
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cosmetology.”

Section 10. Section 37-31-312, MCA, i3 amended to
read:

"37-31-312. Inspection. (1) The department shall
appoint one or more inspectors whe-are-ticensed-to--practiee
under--ehis--ehapeer, each of whom shall devote his time to
inspecting beauty parlors and performing other duties as the
department may direct. The inspectors may enter a beauty

parlor, manicuring shop, er school of cosmetology, or school

of manicuring during business hours for the purpose of
inspection, and the refusal of a licensee to permit the
inspection during business hours is cause for revocation of
the license.

{2) Upon application for a license, any cosmetological

establishment o©r manicuring shop must pay an initial

inspection fee prescribed by the beard.

(3) The board may authorize the department to grant to
a cosmetological establishment or manicuring shop, upon
payment of the initial inspection fee, a temporary permit
authorizing the cosmetological establishment or manicuring
shop to operate for a pericd of not to exceed 90 days or
until the inspector 1is able to make the inspection,
whichever event occurs Eirst. This temporary permit is not
renewable.

(4} The board shall conduct an annual inspection of
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each essmeteiogy cosmetological establishment and manicuring
shop in the state.”

Section 11. Section 37-31-322, MCA, is amended to
read:

"37-31-322. Renewal - cantinuing education -
delinquency fee. (1} Licenses and certificates may be issued
for no longer than 1 year unless otherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
application made prior to December 31 of each year, unless
otherwise provided, and the payment of a required renewal
fee. Expired licenses and certificates may be renewed under
rules made by the board, but the right to renew an expired
license or certificate terminates after 10 vyears of
noenpayment. The board may provide by rule for a change in
the renewal date and renewal period for the manager-operator
and salon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the feea
for a 3-year renewal and shall be as set by the board.

{2) In addition to the foregoing requirements for
renewal, persons applying for the renewal of tescharst

licenses to teach cosmetology must have fulfilled the

following additional requirements:

(a) During each year, an active teacher, either

_14_



W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0918/01

full-time or part-time, must have successfully completed 30
hours' professional teacher training at a school approved by
the board.

{b) A person holding a teacher's license to teach
cosmetology bubt not actively engaged either full-time or
part-time in teaching cosmetology or manicuring during the
preceding year may renew the license by paying the required
fee. A person holding a ¢teacherls license to teach
cosmetology but not actively engaged in teaching cosmetology
or manicuring either full-time or part-time £for the
preceding year or longer and wishing to resume active
teaching of cosmetology or manicuring must successfully
complete 30 hours' professional teacher training at a school
approved by the board before resuming active teaching.
However, the foregoing provisions do not prevent the board,
under rules it adopts, from permitting a person heclding a

teacher‘s license to_teach cosmetology and not actively

engaged either full-time or part-time in teaching
cosmetology or manicuring from teaching as a substitute for
an active teacher.

{3) A fee prescribed by the bcard shall be charged, in
addition to other fees fixed by law, for renewal
applications of licenses and certificates made after
December 31 of each year or other predetermined renewal

deadline. The department shall notify license and
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certificate holders of the expiration aate of licenses and
certificates not less than 30 days before the expiration
date and call attention to the penalty imposed for failure
to renew a license or certificate by the date of
expiration.”

Section 12. Section 37-31-331, MCA, is amended to
read:

"37-31-331. Refusal, revocation, or suspension of
licenses -- grounds -- notice and hearing. (1} The board may
refuse to lssue, refuse to renew, or may revoke or suspend a
license in any one of the following cases:

(a) failure of a person, firm, partnership, or
corporation operating a cosmetological establishment,

manicuring shop, er school of cosmetology, or schocl of

manicuring to comply with this chapter;

{b) failure to comply with the sanitary rules adopted
by the board and approved by the department of health and
environmental sciences for the regulation of cosmetological

establishments, manicuring shops, er schools of cosmetology,

or schocls of manicuring;

(c) gross malpractice;

{d) continued practice by a person knowingly having an
infectious or contagious disease;

{e) habitual drunkenness or habitual addicticn to the

use of morphine or any habit-forming drug;
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(£) permitting a certificate of registraticn or
license to be used where the holder is not personally,
actively, and continuously engaged in husiness; or

(g) failure to display the license.

{2) However, the board may not refuse to authorize the
department to issue or renew a license or revoke or suspend
a license already issued until after notice and opportunity
for a hearing.”

NEW SECTION. Section 13. Extension of authority. Any
existing authority of the board of cosmetologists to make
ryles on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 14. Effective date. This act is
effective January 1, 1986.

-End-
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APPROVED BY COMM. ON
BUSINESS AND LABOR

STATEMENT OF INTENT
HQUSE BILL 563

House Business and Labor Committee

A statement cof intent is reguired for this bill because
it grants tﬁe board cof cosmetologista the authority to make
rules regarding the practice and teaching of manicuring.
Currently Title 37, chapter 31, allows for the licensing of
practitioners, teachers, and schools of cosmetology. It is
the intent of this bill to license those persons wishing to
practice manicuring apart from the practice of cosmetology
and to require that only a person who holds a valid 1license
to teach cosmetology may teach manicuring to such persons.
It is contemplated that rules adopted by the board should
address the following:

{1) types of programs required for practicing or
teaching manicuring or operating a school of manicuring,
such as classroom instruction and examination;

(2) standards for determining programs to be approved
for the fulfillment of the requirements, such as adequacy of
facilities, gqualification of instructors, and course
content;

{3) the number of hours of instruction required;

{4) the basic content and the passing grade for any

@m Legisiative Coural

examination required;

(5)

HB 0563/si

preparation of a written application to be filed

for examination and practice of manicuring; and

(6}

methods of monitoring compliance.

—2-
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HOUSE BILL RO. 563
INTRODUCED BY MILLER

BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO COSMETOLOGY; PROVIDING FOR THE LICENSURE
AND REGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS
OF MANICURING: AMENDING SECTIONS 37-31-101,  37-31-203,
37-31-301 THROUGH  37-31-305,  37-31-308,  37-31-311,
37-31-312, 37-31-322, AND 37-31-331, MCA; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-31-101, MCA, is amended to read:
"37-31-101. Definitions. Unless the context requires

otherwise, in £his chapter the following definitions apply:
(1) "“Practice and teaching of cosmetelogy" includes

work generally and usually included in the terms

"hairdressing", "manicuring", and “beauty culture” and

performed in so-called hairdressing and beauty shops or by
itinerant cosmetologists, which work is done for the
embellishment, c¢leanliness, and beautification of the bhair,
scalp, face, arms, feet, or hands. The practice and teaching
of cosmetology shall not be construed to include:

{a) itinerant cosmetologists who perform their
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services without compensation for demonstration purposes in
any regularly established store or place of business holding
a license from the state of Montana as such store or place
of business; or

(b) cosmetological artists who demonstrate
cosmetological skills wunder the auspices of the state
association of cosmetolegy or its affiliated units, whether
at meetings or in licensed cosmetclogical establishments,

(2) "Cosmetological establishment" means premises,
building, or part of a building in which is practiced a
branch or combiratien of branches of cosmetology or the
occupation of a hairdresser and cosmetician or cosmetologist
and which must have a manager-operator in charge.

(3) "Board" means the board of cosmetologists provided
for in 2-15-1857.

{4) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

{5) "Manicuring" includes nail care of the hands and

feet and the application and maintenance of artificial

nails.

{6} ™"Manicuring shop" wmeans premises, a building, or

part of a building in which the art of manicuring is

practiced."
Section 2. Section 37-31-203, MCA, is amended to read:

"37-31-203. Rulemaking powers, The board shall

-2- HB 563
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prescribe rules for:
(1) the conduct of its business;

{2) the qualification, examination, and registration

of applicants to practice cosmetology or manicuring or to
teach cosmetology;

(3) the gualification and registration of applicants
for manager—-operator licenses;

(4) the regulation and instruction of apprentices and
students;

(5) the conduct of schools of cosmetoleogy and  achools
of manicuring for apprentices and students; and

(6) generally the conduct of the persons, firms, or
corporations affected by this chapter.”

Section 3. Section 37-31-301, MCA, is amended to read:

*37-31-301., Prohibited acts. (1) Without an
appropriate license issued under this chapter, it shall be
unlawful to:

{a) practice cosmetology for compensation;

(k) own, manage, operate, or conduct a school of

cosmetology or school of manicuring;

(c) manage or operate a cosmetology shop, manicuring
shop, or beauty parlor:;

{d) teach in a school o¢f cosmetology or school of
manicuring;

{e) practice manicuring for compensation;
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(f) practice as a finger waver.

(2) It is unlawful:

{a) for any person who owns, manages, or controls a
cosmetology shop to employ or use an unlicensed person as a
cogsmetologist or manicurist;

{b) to operate a cosmetology school without complying
with all of the regulations of 37-31-311;

(¢) to practice cosmetology in any place other than in
a licensed establishment as provided in this chapter, except
when a2 licensed operator is requested by a customer to go to
a place other than a licensed establishment and is sent to
such customer from a licensed establishment;

(d) for any person who owns, manages, or conkrols a

manicuring shop to employ or use an unlicensed person as g

{e) to operate a manicuring school without complying

with 37-31-311;

td¥{f) to violate any of the provisions of this
chapter.”

Section 4. Section 37-31-302, MCA, is amended to read:

“37-31-302. License required to practice, teach, aor
operate shop or school. (1) No person may practice or teach

cosmetolocgy or practice or teach manicuring without a

license.

(2) No place may be wused or maintained for the
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teaching of cosmetology or manicuring for compensation
except under a certificate of registration,
{3) No person may cperatey or managey--or--sonduect a

beauty shop or seheei-and-teaeh-the-art a manicuring shop or

practice - cosmetology or manicuring without a

manager-operator license,

{4) No person may operate or conduct a school of

cosmetology ©or a school of manicuring and teach the art of

cosmetology o©r manicuring without a license to teach

cosmetology.

+4¥({5) A person, firm, partonership, or corporaticn
desiring to operate a cosmetological establishment shall
make an application to the department for a certificate of
registration and 1license. The application shall be
accompanied by the annual registration fee.

t5¥(6} No 1license may be issued until the inspection
fees required in 37-31-312 have been paid."

Section 5. Section 37-31-303, MCA, is amended to read:

"37-31-303. Application for 1license to practice or

teach. ®he An applicant for a license to practice or teach

cosmetology or for a license to practice manicuring must

qualify by filing an application prescribed by the board and
by taking and passing the examination prescribed by the
board and given by the department, subject to 37~1-10l. The

license must be renewed annually under 37-31-322."
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Section 6. Section 37-31-304, MCA, is amended to read:
"37-31-304. Qualifications of applicants for license
to practice. (1) Before ene a person may practice or--teach
cosmetology or--a-persony-firm;-partnershipr-or-corporation
may-cperate—a--scheoci--of--coasmetotogyrs-—the--person;——£firmy
partnershipy--er-—ecorporation, he must obtain a license o

certtficata-of-reqiatration to practice cosmetology from the

department. Before a person may practice manicuring, he must

obtain a license to practice manicuring from the department

unless he is licensed to practice cosmetology.

{2) (a) To be eligible to take the examination to
practice cosmetology, the applicant must be not less than 18
years of age, a graduate of the Bth grade, and of good moral
character. The applicant must have completed a continuous
course of study of at 1least 2,000 hours in a registered
beauty school, which course of study has been distributed
over a period of not less than 10 months or mere than 14
months, and must have received a diploma from the beauty
school or must have completed the c¢ourse of study in
cosmetology prescribed by the board of public education.

t33(b) %he A person gualified under subsection [2)(a)

must file with the department a written application to take
the examination, accompanied by a health certificate issued
by a registered, 1licensed physician on a form supplied by

the department, and shall deposit with the department the
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required examination fee and pass an examination as to his
fitness to practice cosmetology.

{3) (a) Tao be eligible to take the examination to

practice manicuring, an applicant must be not less than 18

years of age, be of good moral character, possess a_ high

school diploma, an eguivalent of a high school diploma

recognized by the superintendent of public instruction, or a

certificate of completion from a postsecondary

vocational-technical center program, and have completed a

course of study prescribed by the board in a registered

school of cosmetology or a registered school of manicuring,

{b) A person qualified under subsection ({3)(a) must

file with the department a written application to take the

examination and deposit with the department the required

examination fee.”

Section 7. Section 37-31-305, MCA, is amended to read:
"37-31-305., Qualifications of applicants for license
to teach. (1) Before an--appiieant a_ person may teach

manicuring to persons seeking only to be licensed to

practice manicuring or keach cosmetology, he must obtain

from the department a license to teach cosmetology.

(2) To be eligible to take an examination to obtain a

license as-a-teacher-of to teach cosmetology, he a person
must:

tt¥(a) be a graduate of high school or possess an
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equivalent of a high school dJdiploma recognized by the
superintendent of public instruction; and

t2¥(b} +tay(i) have a license to practice cosmetology
issued by the department, been actively engaged as a beauty
operator for 1 continuous year immediately prior teo taking
the examination, and have received a diploma from a
reqgistered school of cosmetology approved by the board,
certifying satisfactory completicn of 500 hours of student
teacher training; or

thy(ii) have been actively engaged as a beauty operator
for 3 continuous years immediately prior o taking the
teachers' examination.”

Section 8, Section 37-31-308, MCA, is amended to read:

"37-31-308. Examination -- reexamination -- exemption
for handicapped persons, (1) Examinations for a license to

practice cosmetology or manicuring or to teach cosmetology

shall be held at a-ptace-and-time places and times specified
by the board at--ieast—two-times—a-year-and-not-more-than
five-times-a-year-and-for-teacheria-iicense-once-each--year.
The examinations shall be conducted by the department,
subject to 37-1-101. The examinations may not be confined
to a specific method or system.

{2) aAnyone failing twice to pass an examination for a

license to practice cosmetology may not apply to retake the

examination:
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(a) soconer than 6§ months after the date of the second
failure; or

(b) until he has taken 200 hours additicnal tescher
training at a registered school of cosmetology approved by
the board.

(1) Anyone failing twice to pass the examination for a

ligense to practice manicuring must meet the additional

requirements prescribed by the board before applying to

retake the examination.

(4} Anyocne failing twice to pass the examination for a

license to teach cosmetology must wait 1 year before

reapplying to take the examination. Upon reapplying, the

applicant must provide certification of completion of 500

hours of teacher training during that year in a registered

school licensed as a teacher training unit.

t33(5) Physically handicapped persons trained for
cosmetology eor manicuring by the department of social and
rehabilitation services shall, for a period of 1 vyear
immediately following their graduation, be exempt from the
examination and the fees described in 37-31-323. On
certificaticn from the department of soclal and
rehabilitation services that a department of social and
rehabilitation services beneficiary has successfully
completed the required apprentieeship-er training in a shoep

er beauty school or manicuring school, the department shall
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issue the person the necessary certificate or 1license to
practice the profession in this state."
Section 9. Section 37-31-311, MCA, is amended to read:
"37-31-311. Schoot----of--—-cosmetotogy Schools -—
certificate of registration -- requirements -- bond --
curriculum. (1) No person, firm, partnership, or corporation
may operate a school for the purpose of teaching cosmetology

for compensation or for the purpose of teaching manicuring

for compensation unless a certificate of registration has

been first obtained from the department. Application for
the certificate shall be filed with the department on a form
prescribed by the board.

{2) No school for teaching cosmetology may be granted
a certificate of registration unless it complies or can
comply with the following requirements:

{a} It shall have in its employ a licensed teacher who
is at all times in the immediate supervision of the work of
the school, or other teachers the board determines are
necessary for the proper conduct of the school. There may
not be more than 25 students to each teacher.

(b} It shall possess apparatus and equipment the board
determines 1is necessary for the ready and full teaching of
all subjects or practices of cosmetology.

{c) It shall maintain a school term of not 1less than

2,000 hours and shall prescribe a course of practical
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training and technical instruction equal to the requirements
for board examinations, which course of training and
technical instruction shall be prescribed by the board.

(d) It shall keep a daily record of the attendance of
each student, establish grades, and hold examinations before
issuing diplomas.

{e) No owner or person in charge of a school of
cosmetology may permit a person to sleep in or use for
residential purposes, or any other purpose which would tend
to make the room unsanitary, a room used wholly or in part
for a school of cosmetology.

{3) No school for teaching manicuring may be granted a

certificate of reqistration unless it complies with

subsections {2)(a) and {2)(d) and the following

requirements:

(a)} It must possess apparatus and equipment the board

determines necessary for the ready and full teaching of all

subjects or practices of manicuring.

{b) It must maintain a_school term and a course of

practical training and technical instruction _as prescribed

by the board.

{c) No owner or person in charge of a school of

manicuring may permit a person to sleep in or use for

residential purposes, or any other purpose that would tend

to make the room unsanitary, a room used wholly or in part
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for a school of manicuyring.

£33{4) Licenses or certificates of registration for

schools o©of cosmetology and schools of manicuring may be

refused, revoked, or suspended, as provided in 37-31-331.
t43(5) No teacher or student teacher may be permitted
to practice cosmetology oOr manicuring on the public in a

school of cosmetology or a school of manicuring. A school

that enrolls student teachers for a course of student
teacher training may not have, at any one time, more than
one student teacher for each full-time licensed teacher
actively engaged at the school. The student teachers may not
substitute for full-time teachers.

t53(6) The board may make further rules necessary for
the proper conduct of schools of cosmetology and schools of

+6+{7) The board shall require the person, firm,
partnership, or corporation operating a school of

cosmetology or a school of manicuring to furnish a good and

sufficient bond in the amount of $5,000 and in a form and
manner prescribed by the board.

t74{B) No professional beauty shop or manicuring shop

may be operated in connection with a school of cosmetology

or school of manicuring.

+84{3) The board may, by rule, establish a suitable

curriculum for teachers' training in registered schools of
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cosmetology.”

Section 10. Section 37-31-312, MCA, is amended ta
read:

"37-31-312. Inspection. (1) The department shall
appoint cne or more inspectors who-are-iticensed-to~-practice
under--¢chis—-chapter, each o: whom shall devote his time tco
inspecting beauty parlors and performing other duties as the
department may direct., The inspectors may enter a beauaty

parlor, manicuring shop, eor school of cosmetology, or school

of manicuring during business hours for the purpose of
inspection, and the refusal of a 1licensee to permit the
inspecticn during business hours is cause for revocation of
the license. .

(2) Upon application for a license, any cosmetological

establishment or manicuring shop must pay an initial

inspection fee prescribed by the board.

(3) The board may authorize the department to grant to

a cosmetclogical establishment or manicuring shop, upon
payment of the initial Inspection fee, a temporary permit
authorizing the cosmetclogical establishment or manicuring
shop to operate for a period of not to exceed 90 days or
until the inspector is able to make the inspection,
whichever event occurs first. This tempcrary permit is not
renewable.

(4) The board shall conduct an annual inspection of
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-each eesmetoiegy cosmetological establishment and manicuring

shop in the state.”

Section 11. Section 37-31-322, MCA, is amended to
read:

"37-31-322. Renewal - continuing education -
delinquency fee, (1) Licenses and certificates may be issued
for no longer than 1 year unless ofherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
application made prior to December 31 of each year, unless
otherwise provided, and the payment of a required renewal
fee. Expired licenses and cecttificates may be renewed under
rules made by the board, but the right to renew an expired
license or certificate terminates after 10 years of
nonpayment. The board may provide by rule for a change in
the renewal date and renewal period for the manager—operator
and salon owner cateqgory. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year renewal and shall be as set by the board.

(2) In addition to the foregoing requirements for
renewal, persons applying for the renewal of teachers*

licenses to teach cosmetology must have fulfilled the

following additional requirements:

(a) During each year, an active teacher, either
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full-time or part-time, must have successfully completed 30
hours' professional teacher training at a school approved by

the board.

{b) A person hclding a teacherts license to teach

cosmetolagy but not actively eﬁgaged either full-time or
part-time in teaching cosmetology or manicuring during the
preceding year may renew the license by paying the required
fee. A perscn holding a ¢eacherts license to teach
cosmetology but not actively engaged in teaching cosnetology
or manicuring either full-time or part-time for the
preceding year or longer and wishing to resume active
teaching of cosmetology or manicuring must successfully
complete 30 hours' professional teacher training at a school
approved by the board before resuming active teaching.
However, the foregoing provisions do not prevent the board,
under rules it adopts, from permitting a person holding a

teacheris license to teach cosmetology and not actively

engaged either full-time or part-time in teaching
cosmetology oOr manicuring from teaching as a substitute for
an active teacher.

{3) A fee prescribed by the board shall be charged, in
addition to other fees fixed by law, for renewal
applications of 1licenses and certificates made after
December 31 of each year or other predetermined renewal

deadline. The department shall notify license and
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certificate holders of the expiration date of 1licenses and
certificates not less than 30 days before the expiration
date and call attention to the penalty imposed for failure
to renew a license or certificate by the date of
expiration."

Section 12. Section 37-31-331, MCA, is amended to
read:

“37-31-331. Refusal, revocation, or suspension of
licenses -- grounds ~- notice and hearing. (1) The board may
refuse to issue, refuse to renew, or may revoke or suspend a
license in any one of the following cases:

(a) failure of a person, firm, partnership, or
corporation operating a casmetological establishment,

manicuring shop, or schoocl of cosmetology, or school of

manicuring to comply with this chapter;

{b) failure to comply with the sanitary rules adopted
by the board and approved by the department of health and
environmental sciences for the regulation of cosmetological

establishments, manicuring shops, er scheocls of cosmetology,

or schoels of manicuring;

(c) gross malpractice;

{d) continued practice by a person knowingly having an
infectious or contagious disease;

{e) habitual drunkenness or habitual addiction to the

use of morphine or any habit-forming drug;
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(E) permitting a certificate of registration or
license to be used where the holder is not personally,
actively, and continuously engaged in business; or

(g) Eailure to display the license.

{2) However, the board may not refuse toc authorize the
department to issue or renew a license or revoke or suspend
a license already issued until after notice and opportunity
for a hearing."

NEW SECTION. Section 13. Extension of authority. Any
existing authority of the board of cosmetologists to make
rulés on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 14. Effective date. This act is
effective January 1, 1986.

~End-
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STATEMENT OP INTENT
HOUSE BILL 563

House Business and Labor Committee

A statement of intent is required for this bill because
it grants the board of cosmetologists the authority to make
rules regarding the practice and teaching of manicuring.
Currantly-Title 37, chapter 31, allows for the licensing of
practitioners, teachers, and schools of cosmetalogy. It is
the intent of this bill to license those persons wishing to
practice manicuring apart from the practice of posmetology
and to require that only a person who holds a valid license
to teach cosmetology may teach manicuring to such persons.
Tt is contemplated that rules adopted by the board should
addresa the following:

(1) types of programs required for practicing or
teaching nanichring or operating a school of manicuring,
such as clagsroom instruction and examination;

(2) standards for determining programas to be approved
for the Eulfillment of the requirements, such as adequacy of
facilities, qualification of instructors, and course
content;

{3) the number of hours of instruction required;

{4) the basic content and the passing grade for any

@m Legisiative Courcil

examination reqguired;

HB 0563/8i

(5) preparation of a written application ta be filed

for examination and practice of manicuring; and

{6) methods of noniioring compliance.

-2-
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HOUSE BILL NO. 563
INTRODUCED BY MILLER
BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO COSMETOLOGY; PROVIDING FOR THE LICENSURE
AND REGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS
OF MANICURING; AMENDING SECTIONS 37-31-101, 37-31-203,
37-31-301 THROUGH 37-31-305, 37-31-308, 37-31-311,
37-31-312, 37-31-322, AND 37-31-331, MCA; AND PROVIDING A

DELAYED EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlon 1. Section 37-31-101, MCA, is amended to read:
*37-31-101. Definitions. Unleas the context requires

othérwise. in this chapter the following definitions apply:
(1) "Practice and teaching of cosmetology" includes

work generally and usually included in the terms

*hairdressing”, "manicuring®, and "beauty culture" and

performed in so-called hairdressing and beauty shops or by
itinerant cosmetologists, which work is done for the
embellishment, ¢leanliness, and beautification of the hair,
scalp, face, arms, feet, or hands. The practice and teaching
of cosmetology shall not be construed to include:

{a) itinerant cosmetologists who perform their
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services without compensation for demonstration purposes in
any reqularly established store or place of business holding
a license from the state of Montana as such store or place
of business; or

{b) cosmetological artists who demonstrate
cosmetological skills under the auspices of the state
association of cosmetology or its affiliated units, whether
at meetings or in licensed cosmetological establishments.

{2) "Cosmetological establishment” means premises,
building, or part of a building in which is practiced a
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cogmetician or cosmetologist
and which must have a manager-operator in charge.

(3) "Board" means the board of cosmetologists provided
for in 2-15-1857.

(4) “Department” means the department of commerce

provided for in Title 2, chapter 15, part 18.

{5) "Manicuring" includes nail care of the hands and

feet and the application and maintenance of artificial

nails,

{(6) "Manicuring shop* means premises, a building, or

patt of a building in which the art of manicuring is

practiced.”
Section 2, Section 37-31-203, MCa, is amended to read:

"37-31-203. Rulemaking powers. The - board shall
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prescribe rules for:
(1) the conduct of its business;
{2) the qualificatien, ‘examinaticn, and registration

of applicants to practice cosmetology or manicuring or to

teach cosmetology;

(3} the qualification and registration of applicants
for manager-operator licenses;

{4) the regulation and imstruction of apprentices and
students;

(5)  the conduct of schools of cosmetology and . schools
of manicuring for apprentices and students; and

{6) generally the conduct of the persons, firms, or
corporations affected by this chapter.”

Section 3. Jection 37-31-301, MCA, is amended to read:

*37-31-301. Prohibited acts, {1) Without an
appropriate license issued under this chapter, it shall be
unlawful to:

(a) practice cosmetology For compensation;

{b) own, manage, Operate, or conduct a school of

cosmetology or school of manicuring;

(e} manage or aperdte a cosmetology shop. manicuring
shop, or beauty parlor;

‘{@) teach in a school of cosmetology or school of
manicuring;

(e) practice manicuring for compensation;
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(f) practice as a finger waver.

(2) It is unlawful:

(a) for any perscn who owns, manages, or controls a
cosmetology shop to employ or use an unlicensed person as a
cosmetologist or manicurist;

{b) to operate a cosmetology school without complying
with all of the regulations of 37-31-311;

(¢) to practice cosmetology in any place other than in
a licensed establishmant as provided in this chaptet, except
when a licensed operator |is requested by a customer to go- to
a place other than a licensed establishment and is sent to
such customer from a 1i§énsed establishment;

{8} for any person who owns, manages, or controls a

manicuring shop to employ or use an unligensed péergson as a

manicurist;

{e) to opperate a maniguting school withoyt complying

+8¥(£f) to violate any of the provisiond &f this
chapter.™

Segtion 4. -Section 37-31-302, MCA, is amended to read:

#37-31-302. License requifed to practice, teach, or

operate shob or school, (1) Ko person may practice ot teach

cosmetology or practice or teach manituring without a
license.

{2y HNo place. may be used or maintained Ffor the
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teaching of cosmetology or manicuring for compensation
except under a certificate of registration.
(3} No person may operater or manager--or--eonduet a

beauty shop or schooi-and-teach-the-art a manicuring shop or

practice cosmetology or manicuring without a

manager-operator license,

{(4) No person may operate or conduct a school of

cosmetology or a school of manicuring and teach the art of

cosmetology or manicuring without a license to teach .

cosmetology.
t43(5) A person, firm, partnership, or corporation

desiring to operate a cosmetological establishment shall
make an application to the department for a certificate of
registration and license. The application shall be
accompanied by the annual registration fee.

+5¥{6) No 1license may be issued until the inspection
fees required in 37-31-312 have been paid.”

Section 5. Section 37-31-303, MCA, is amended to read:

"37-31-303. Application for 1license to practice or

teach. ®he An applicant for a license to practice or_teach

cosmetology or for a license to practice manicuring must

gualify by filing an application prescribed by the board and
by taking and passing the examination prescribed by the
board and given by the department, subject to 37-1-10l. The

license must be renewed annually under 37-31-322."
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Section 6. Section 37-31-304, MCA, is amended to read:
"37-31-304. Qualifications of applicants for license
to practice. (1) Before one a person may practice er--teach
cosmetology or--a-persony-firms-partnership;-or-cerperation
may-operate-a--schooi--of--cosmetolegyr--the--perseny——£irms;
parenershipr—-or--corporation, he must obtain a license or

certificate-of-registration to practice cosmetology from the

department. Before a person may practice manicuring, he must

obtain a license to practice maniéuting from the department

unless he is licensed to practice cosmetology.

{2) (a) To be eligible to take the examination to
practice cosmetology, the applicant must be not less than 18
years of age, a graduate of the Bth gradé, and of good moral
character. The applicant must have completed a continuous
course of study of at least 2,000 hours in a registered
beauty school, which course of study has been distributed
over a period of not less than 10 months or more than 14
months, and must have received a diploma from the beauty
school or must have completed the course of study in
cosmetology prescribed by the board of public education.

+3y(b)} ®he A person qualified under subsection (2}ta)

must file with the department a written application to take
the examination, accompanied by a health certificate issued
by a registered, licensed physician on a form supplied by

the department, and shall deposit with the department the
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required examination fee and pass an examination as to his
fitness to practice cosmetology.

{3) .{a) To be eligible to take the examination to

practice wmanicuring, an applicant must be not less than 18

years of age, be of good moral character, possess a high

school diploma, an_  equivalent of a high school diploma

recognizéd by the superintendent of public instruction, or a

certificate aof completion from a postsecendary

vocationai-technical center program, and have completed a

course Of gstudy prescribed by the board in a registered

schoal of cosmetology or a registered school of manicuring.

(b} A person gualified under subsection (3)(a) must

file with the department a written application to take the

examination and deposit with the department the required

examination fee,"

Section 7. Section 37-31-305, MEA, is amended to read:
*37-31-305. Qualifiecations of applicaats for license
to teach., (1) Before an--applicant a person may teach

manicuring %o persons geeking only to .be licensed to

practice manicuring or teach cosmetology, he must ebtain

from the department a ligense to teach cosmetology.

{2) Ta be eligible to take an examination to obtain a

license as-a-teacher-of to teach cosmetology, he a person
must:

‘4+3¥{a) be a -graduate of High school or possess an
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equivalent of a high schocl diploma recognized by the
superintendent of public imstruction; and

¢23(b) ta){i) have a license to practice cosmetology
issued by the department, been actively engaged as a beauty
operator for 1 continuous year immediately prior ta taking
the examination, .and have received a diploma £rom a
registered school of cosmetology approved by the board,
certifying satisfactory completion of 500 hours of student
teacher training; or

tby(ii) have been actively engaged as a beauty operator
for 3 continuous years immediately prior to taking the
teachers' examination."

Section 8. LSection 37-31-348, ncé, is amended to read:

#37-31-308, Examination —— reexamination -- exemption
for héndiaapped persons. (1) Examinations for a license to

practice cosmetoleqy or manicuring er to teach coasmetology

shall be held at a-place-amd-time places and times specified
hy the baard‘ ak--ienst-twd-times-a-year-and-nat-more—than

five-times-a-year-and-£for-veacherta-license—anse-each-—year.

The examinations shall be céndunted by the department,
subject to 37-1-101. The examinations may ﬁot be confined
to a specific method or .aystem.

{2) Anyose Failing twice to pass an examination for a

license to practice cosmetology may not apply to retake the

examinaticon:
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(a) saoner than 6 months after the date of the second
failure; or '

{b) until he has taken 200 hours additional ¢eaches
training at a registered school of cosmetology approved by
the board.

{(3) Anyone failing twice to pass the examination for a

license to practice manicuring must meet the additional

requirements prescribed by the board before applying to

retake the examination,

{4) Anyone failing twice to pass the examination for a

license to teach c¢osmetology must wait 1 year before

reapplying to take the examination. Upon reapplying, the

applicant must provide certification of completion of 500

hours of teacher training during that year in a registered

school licensed as a teacher training unit.

+33(5) Physically handicapped persons trained for
cosmetology ot manicuring by the department of social and
rehabilitation services shall, for a period of 1 vyear
immediately £following their graduation, be exempt from the
exgmination and the fees described in 37-31-323, 'On
certification from the department of social and
rehabilitation services that a department of social and
rehabilitation services beneficiary has  successfully
completed the required appreatieeship-or training in a shep

or beauty school or manicuring school, the department shall
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-
issue the person the necessary certificate or license to
practice the profession in this state.®

Section 9. Section 37-31-311, MCA, is amended to read:

"37-31-311. Scheet----af--—-cosmetoiogy Schools -
certificate of registration -- requirements =-- bond --

curriculum. (1) Ne person, firm, partnership, or corporation
may operate a schoel for the purpose of teaching cosmetology

for compensation or for the purpose of teaching manicuring

for compensation unless a certificate of’ registration has

been first obtained from the department. Application for
the certificate shall be filed with the department on a form
prescribed by the board,

(2) No scheol for teaching cosmetology may be granted
a certificate of regisfration unless it complies or can
comply with the following requirements:

(a) It shall have in its employ a license& teacher who
is at all times in the immediate supervision of the work of
the school, or other teachers the board determines are
necessary for the proper conduct of the school. There may
not be more than 25 students to each teacher,

(b) It shall possess apparatus and equipment the board
determines is necessary for the ready and full teaching of
all subjects or practices of cosmetology.

{c) It shall maintain a school term of not less than

2,000 hours and shall prescribe a course of practical
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training and technical instruction equal to the requirements
for board examinations, which course of training and
technical instruction shall be prescribed by the board.

{d) It shall keep a daily record of the attendance of

each student, establish grades, and hold examinations before

issuing diplomas.

(e} No owner or person in charge of a school of
cosmetology may permit a person to sleep in or use for
residential purposes, or any other purpose which would tend
to make Lthe room unsanitary, a room used wholly or in part
for a school of cosmetology. '

(3} No school for teaching manicuring may be granted a

certificate of registration unless it complies with

subsections {2}{a) and {2} (d) and the following

requirements:

fa) It must possess apparatus and equipment the board

determines necessary for the ready and full teaching of all

subjects or practices of manicuring.

{b) It must maintain a school term and a course of
p;actical training and technical instruction as prescribed

by the board.
{c) Mo awner or person in charge of a school of

manicuring may permit a persen to sleep in or usge for

regidential purposes, or any other purpose that would tend

to make the room unsanitary, a room used wholly or in part
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for a school of manicuring.

+34{4) Licenses or certificates of registration for

schools of cosmetology and schools of manicuring may be

refused, revoked, or suspended, as provided in 37-31-331.
t43{5} No teacher or student teacher may be permitted
to practice cosmetoclogy or manicuring on the public in a

school of cesmetclogy or a school of mapicuring. A school

that enrolls student teachers for a course of student
teacher training may not have, at any one time, more than
cne student -teacher for each Eull-time licenséd teacher
actively engaged at the sachcool. The student teachers may not
substitute for full-time teachers.

t53(6) The board may make further rules necéssary for

the proper conduct of schools of cosmetology and schools o

#63(7) The board shall require the person, firm,
partnership, or corporation operating a school of

cosmetology or a_school of mapicuring to furnish a good and

sufficient Bond in the amount of $5,000 and in 2 form and

manner prescribed by the board.

t7}({8) WNo professional beauty shop or manicuring shop

may be operated in connecticn with a school of cosmetology

or school of manicuring,

t8%(9) The board may, by rule, establish a suitable

curriculum for teachers' training 'in registered schools of
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cosmetology."

Section 10. Section 37-31-312, MCA, is amended to
read:

"“37-31-312. Inspection. (1} The department - shall
appoint one or more inspectors whe-are-iicensed-to—-practiee
under--ehis——chapeer, each of whom shall devote his time to
inspecting beauty parlors and performing other duties as the
department may direct. The inspectors may enter a beauty

parlor, manicuring shop, ¢r school of cosmetology, or school

of manicuring during business hours for the purpose of
inspection, and the refusal of "a licensee to permit the
inspection during business hours is cause for revocation of
the license.

{2) Upon application for a license, any cosmetological

establishment or manicuring shop must pay an initial

inspection fee prescribed by the board.
(3} The board may authorize the department to grant to

a cosmetclogical establishment ar manicuring sheop, upon

payment of the initial inspection fee, a temporary permit
authorizing the cosmetological establishment or manicuring
shop to operate for a period of not to exceed 90 days or
until the inspector is able tc make the inspection,
whichever event occurs first. This temporary permit is not
renewable.

(4) The board shall conduct an annual inspection of
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each eosmetelegy cosmetological establishment and manicuring
shop in the state.™

Section 11. Section 37-31-322, MCA, is amended to
read:

*37-31-322. Renewal - continuing education -
delinquency fee. (1) Licenses and certificates may be issued
for no longer than 1 year unless otherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
application made prior to December 31 of each year, unless
otherwise provided, and the payment of a required ténewal
fee. Expired licenses and certificates may be renewed undar
rules made by the board, but the right to tenew an expired
license or certificate terminates after 10 years of
nonpayment. The board may provide by rule for a change in
the renewal date and renewal period for the manager-operator
and sélon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year renewal and shall be as set by the board.

{(2) In addition to the foregoing requirements fér
renewal, persons applying for the renewal of teacherst

licenses to teach cosmetology must have fulfilled the

¥

following additicnal requirements:

(a) During each year, an active teacher, either
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full-time or part-time, must have successfully completed 30
hours' professional teacher training at a school approved -by

the board.

{b) A person holding a teacher+s license to teach

cosmetology - but not .actively engaged either full-time or

part-time in teaching cosmetology or manicuring during the

preceding year may renew the license by paying the required

fee. A person heclding a teacherls license to  teach
cosmetology but not actively engaged in teaching cosmetology
or _manicuring either full-time or part-time for the
preceding year or longer and wishing to resume active
teaching of cosmetology or manicuring wmust successfully

complete 30 hours' .professional teacher training .at a school

-approved by the board before resuming active teaching.

‘However, the foregoing provisions do nct prewvent the board,

under rules it adopts, from permitting a person holding a

teacherts license to teach coesmetology and not actively

-engaged either full-time or part-time in  teaching

cosmetology -or manicﬁring from teaching as a subatitute for
an active teacher.

(3) A fee prescribed by the board shall be charged, in
addition to other fees fizxed by law, for renewal
applications of licenses .and certificates made after
December 31 of each year or other predetermined renewal

deadline. The department shall notify license .and

=15~ HB 563

[* I S S

L-T -

10
11
12
13
14
15
16
17
18
13
20

21

22
23
24
25

HB 0563/02

certificate holders.of the expiration date of licenses and
certificates not 1less than 30 days before the expiration
date and call attention to the penalty imposed for failure
to ‘renew a license or vcertificate by the date of
expiration.”

-Section 12. Section 37-31-331, MCA, is amended to
read:

®37-31-331. Refusal, tevocation, or -sugpension of
licenges -- grounds -- notice and hearing. (1) The board may
refuse to issue, refuse to renew, or may revoke .or suspend a
license in any one of the followiﬁq cases:

{a) failure of -a person, figm, -partnership, or
corporation operating a .cosmetclogical -establishment,

manicuring shop, or scheol of cosmetology, or -school of

manicuring to comply with this chapter;
{b) failure to comply with the sanitary rules adopted
by the board and . approved by the department of ‘health and

environmental -sciences for the regulation of cosmetolegical

estdblishments, manicuring 'shops, or schools of cosmetolugy,

or -achoals of manicuring;

{c) gross malpractice;

{d) continved practice by a person knowingly having an
infectious or contagious disease;

(e) habitual drunkenness or habitual addiction te the

use of morphine or any habit-forming drug:;
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(£) permitting a certificate of registration or
license to be used where the holder is not personally,
actively, and continucusly engaged in business; or

{g) failure to display the license.

{(2) However, the hoard may not refuse to authorize the
department to issue or renew a license or revoke or suspend
a license already issued until after notice and opportunity
for a hearing.”

NEW SECTION. Section 13. E=xtension of authority. Any
existing authority of the board of coametologists to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 14. Effective date. This act is
effective January 1, 1986. ’

-End-

=-17- HB 563



SENATE STANDING COMMITTEE REPORT

...................................................................

MR. PRESIDENT

We, your committee on............... PUBLIC. HEALTH, WELEARE .AND SAFETY ...,
having had Under CoNSIARIAtION. ........vvevereevrersireeeneeeseseereenesss e HQUSE . BILL.....ocoiiieene No..963........
THIRD reading copy { _ BLUE )
color

LICENSURE AND REGULATION OF MANICURISTS ¢ MANICURIST SHOPS AND SCHOOLS

MILLER (JACOBSON)

Respectfully report as follows: That..........c.cocviviieiniiinens HOUSE. - BILL. .o eenve e e No....563.....
be amended as follows:

1. Page 2, lines 5 though 8.
Strike: subsection (b) in its entirety

2. Page 6, lines 23 through 25.
Following: "examination" on line 23
Strike: remainder of line 23 through "department,” on line 25

3. Page 8, lines 4 though 6.
Following: "“"department" on line 4
Strike: remainder of line 4 through "examination,” on line 6

4. Page 15, line 25 through line 5, page 16.
Following: "deadline." on line 25
Strike: remainder of line 25 through "expiration."” on line 5

o v dieaio

XX NARREIS AND AS AMENDED
BE CONCURRED IN
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1 STATEMENT OF INTENT

2 HOUSE BILL 563

3 House Business and Labor Committee

4

5 A statement of intent is reguired for this bill because
[ it grants the board of cosmetologists the authority to make
7 rules regarding the practice and teaching of manicuring.
8 Currently Title 37, chapter 31, allows for the licensing of
9 practitioners, teachers, and schocls of cosmetology. It is
10 the intent of this bill to license those persons wishing. to
11 practice manicuring apart from the practice of cosmetology
12 and to require that only a perscn who holds a valid license
13 to teach cosmetology may teach manicuring to such persons,
14 It is contemplated that rules adopted by the beoard should
15 address the following:

16 (1) types of programs required for practicing or
17 teaching manicuring or operating a school of manicuring,
18 such as classroom instruction and examination;

19 (2) standards for determining programs to be approved
20 for the fulfillment of the requirements, such as adequacy of
21 facilities, qualification of instructors, and course
22 content;

23 {3} the number of hours of instruction required;

24 (4) the basic content and the passing grade for any
25 examination required;

Q/ Momtana Levislative Counci
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preparation of a written application to be filed

for examination and practice of manicuring; and

(6)

methods of monitering compliance.
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HESES



49th Legislature

13
14
15
16
17
18
19
20
21
22
23
24

25

HBR 0563/03

HOUSE BILL NO. 563
INTRODUCED BY MILLER

BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: “aAN ACT GENERALLY REVISING THE
LAWS RELATING TO COSMETOLOGY; PROVIDING FOR THE LICENSURE
AND HEGULATION OF MANICURISTS, MANICURING SHOPS, AND SCHOOLS
OF MANICURING; AMENDING SECTIONS 37-31-101, 37-31-203,

37-31-301 THROUGH 37-31-305, 37-31-308, 37-31~311,
37-31-312, 37-31-322, AND 37-31-331, MCA; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Section 37-31-101, MCA, is amended to read:
"37-31-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "Practice and teaching of cosmetology" includes

inCIﬁded in the terms

work generally and  usually

*hairdressing", "manicuring", and "beauty culture" and

performed in so-called hairdressing and beauty shops or by
itinerant cosmetologists, which work is done for the
embellishment, cleanliness, and beautification of the hair,
scalp, face, arms, feet, or hands. The practice and teaching

of cosmetology shall not be construed to includes

tay itinerant cosmetologists who perform their
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serviges without compensation for demonstration purpeses in
any regularly established store or place of business holding
a license from the state of Montana as such store or place
of businessy-or,

tbi--cosmetotngicat-———- areisps———-- who————- demonstrate
cosmetotogieat--skitis--under--che--auspices--of--the--atate
assoctatien-ef-cosmetotogy-or-ies-affitiaced-nnitesr--whether
at-meatings-or-in-ticensed-cosmetotegicat-cacablishmenecas

(2) "“Cosmetaological establishment” means premises,
building, or part of a building in which 1is practiced a
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cosmetician or cosmetologist
and which must have a manager-operator in charge,

{3) "Board" means the board of cosmetcologists provided
for in 2-15-18%7.

{4) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18.

(5) "Manicuring" includes nail care of the hands and

feet and the application and maintenance of artificial

nails.

{6) “"Manicuring shop" means premises, a building, or

part of a building in which the art of manicuring is

practiced."

Section 2. Section 37-31-203, MCA, is amended to read:

"37-31-203. Rulemaking powers. The board shall

2= HB 563
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prescribe rules for:
(1) the comduct ©of its business;
(2) the gualification, examination, and registratiocn

of applicants to practice cosmetology or manicuring or to

teach cosmetology:

{3) the qualification and registration of applicants
for manager-operator licenses;

{4) the regulation and instruction of apprentices and
students;

(5) the conduct of schools of cosmetology and schools
of manicuring for apprentices and students; and

(6) generally the conduct of the persons, firms, or
corporations affected by this chapter."

Section 3. Section 37-31-301, 'MCA, is amended to read:

"37-31-301. Prohibited acts. (1) Without an

.appropriate license issued .under this chapter, it shall be

unlawful to:
fa) practice cosmetolagy for compensation;
(b) own, manage, operate, or conduct a school of

cosmetology or school of manicuring;

(c) manage or operate a cosmetology shop, manicuring
shop, or beauty parlor; '

{d) teach in.a school of cosmetology or .school of

‘manicuring;

(e}  practigce manicuring for. compensation;
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(£) practice as a finger waver.

(2) It is unlawful:

(a) for any person who owns, manages, or controls a
cosmetolegy shop to employ or use an unlicensed person as a
cosmetologist or manicurist;

{b) to ovperate a cosmetology school without complying
with all of the regulations of 37-31-311;

{c}] to practice cosmetology in any place other than in

-a licensed establishment as provided in this chapter, except

when a licensed cperator is requested by a customer to go to
a place other than a licensed establishment and is sent to
such customer from a licensed establishment;

{d) for any person who owns, manages, ar controls a

manicuring shop to employ or use an unlicensed person as a

manicurist;

{e) to coperate a-manicuring sechool -without complying

‘with 37-31-311;

#4Y(f) to violate any of the provisions of this
chapter.”

Section 4. Section 37-31-302, MCA, is amended to read:

"37-31-302. License regquired to practice, teach, or
operate shop or school. (1) No person may practice or teach

cosmetology - or practice -or teach manicuring -without a

licensa.

{2) No place may ‘be used or - maintained for the

-4- ‘HB 563
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teaching of cosmetolegy or manicuring £for compensation
except under a certificate of registration.
{3) No person may operate; or managey~—or--eenduet g

beauty shop or scheoi-and-teach-the-art a manicuring ghop or

practice cosmetology or manicuring without a

manager—operator license.

{4) No person may operate or conduct a school of

cosmetology or a school of manicuring and teach the art of

cosmetology or manicuring without a 1license to teach

cosmetology.
#4%({5) A person, firm, partnership, or corporation

desiring to operate a cosmetological establishment shall
make an application to the department for a certificate of
registration and license. The application shall be
accompanied by the annual registration fee.

t5¥(6) No license wmay be issued until the inspection
fees required in 37-31-312 have been paid.”

Section 5. Section 37-31-303, MCA, is amended to read:

"37-31-303. Application for license to practice or

teach. The An applicant for a_license to practice or teach

cosmetology or for a license to practice manicuring must

qualify by filing an applicaticon prescribed by the board and
by rtaking and passing the examination prescribed by the
board and given by the department, subject to 37-1-101. The

license must be renewed annually under 37-31-322."
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Section 6. Section 37-31-304, MCA, is amended to read:
"37-31-304. Qualifications of applicants for license
to practice. (1) Before ene a person may practice er-—teach
cosmetology or—~a-peraonT—EitmT—partnership7-or-carpcratien
may-operate-a--schoot--ef--ecsametotogy;-~the--person;~-£iem;
partnershipy--or-~corperacion, he must obtain a license or

certificate-of-regisktration to practice cosmetology from the

department. Before a person may practice manicuring, he must

obtain a license Lo practice manicuring from the department

unless he is licensed to practice cosmetology.

(2) (a) To be eligible to take the examination to
practice cosmetology, the applicant must be not less than 18
years of age, a graduate of the 8th grade, and of good moral
character. The applicant must have completed a continuous
course of study of at least 2,000 hours in a registered
beauty school, which course of study has been distributed
over a period of not less than 10 months or more than 14
months, and must have received a diploma from the beauty
scheool or must have completed the course of study in
cosmetology prescribed by the board of public education.

t3¥(b) ¥Fhe A person qualified under subsection (2){a)

must file with the department a written application to take
the examinationy-accompanied-by-a-heaith-certifieate-—ianned
by--a--regtsrered;~~ticensed-physictan-on-a-form-suppiied-by

the-departmenty and shall deposit with the department the
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required examination fee and pass an examination as to his
fitness to practice cosmetology.

(3) {a} To be eligible to take the examination to

practice manicuring, an applicant must be not less than 18

years of age, be of good moral character, possess a high

school diploma, an eguivalent of a high school diploma

recognized by the superintendent of public instruyction, or a

certificate of completion from a postsecondary

vocational-technical center program, and have completed a

course of study prescribed by the board in_ a registered.

school of cosmetology or a registered schooal of maniguring.

{(b) A person qualified under subsection {3}(a) must

file with the department a written applicatior to take the

examination and deposit with the dJepartment the required

examination fee.,"

Section 7. Section 37-31-30%, MCA, is amended to read:
"37-31-305. Qualifications of applicants for license
to teach. (1) Before an--appiicant a person may teach

manicuring to persons seeking only to be licensed to

practice manicuring or teach cosmetology, he muskt obtain

from the department a license to teach cosmetology.

{2) To be eligible to take an examination to obtain a

license as-a-teacher-of tO teach cosmetclogy, he a rson
must:

tt}{a} be a graduate of high school or possess an
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equivalent of a high school diploma recognized by the
superi&tendent of public instruction; and

t27({b) +¢ei{i) have a 1license to practice cosmetology
issued by the departmentr;-been-activeiy-engaged-as-a--beauty
eperator--for--i-continuous-year-immeditately-prior-co-taking
ehe-—examinatrony and have received a diplcma from a
registered school of cosmetology approved by the board,
certifying satisfactory completion of 500 hours of student
teacher training: or

th¥(ii} have been actively engaged as a beauty cperator
for 3 continuous years immediately prior to taking the
teachers' examination."

Section 8. Section 37-31-308, MCA, is amended to read:

“37-31-308. Examipation -- reexamination -- exemption
for handicapped persens. (1) Examinations for a iicense to

practice cosmetology or manicuring or to teach cosmetology

shall be held at a-piace-and-time places and times specified

by the board at--ieast-two~-times-a-year-and-not-mere-than
five-times-a-year-and-for-teacheris-license-ance-each--year,
The examinations shall be conducted by the department,
subject to 37-1-10l1. The examinations may not be confined
to a specific method or system,

(2) Anyone failing tuipe to pass an examination for .a

license to practice cosmetclogy may not apply to retake.  the

examination:
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(a) sooner than 6 months after the date of the second
failure; or

(b) until he has taken 200 hours additional teacher
training at a registered schocl of cosmetology approved by
the board.

(3} Anyone Failing twice to pass the examination for a

license to practice manicuring must meet the additional

requirements prescribed by the board before applying to

retake the examination.

(4) Anyone failing twice tc pass the examination for a

license to teach cosmetology must wait 1 vyear before

reapplying to take the examination. Upen reapplying, the

applicant must provide certification of completion of 500

hours of teacher training during that year in a reqistered

school licensed as a teacher training unit.

¢37(5) Physically handicapped perscns trained for
cosmetology or  manicuring by the department ¢f social and
rehabilitation services shall, for a peried of 1 year
immediately following their graduation, be exempt from the
examination and the Cfees described in 37-31-323. Cn
certificaticn from the department of social and
rehabilitation services that a department of social and
rerhabilitation services beneficiary has successfully
completed the required apprenticeship-ét Craining in a shop

or beauty school or manicuring school, the department shall
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issue the person the necessary certificate or license to
practice the profession in this state.”
Section 9. Section 37-31-311, MCA, is amended to read:
"37-31-311. Sehssi----of----coametotegy Schools --
certificate of registration =-- requirements -- bond --
curriculum. (1) No person, firm, partnership, or corporation

may operate a school for the purpose of teaching cosmetology

for compensation or for the purpcse of teaching manicuring

for compensation unless a certificate of registration has

been ‘first obtained from the department. Application for
the certificate shall be filed with the department on a farm
prescribed by the board.

(2) No school for teaching cosmetology may be granted
a certificate of registration unless it complies or can
comply with the following requirements:

(a) It shall have in its employ a licensed teacher who
is at all times in the immediate supervision of the work of
the school, o©or other teachers the board determines are
necessary for the proper conduct of the school. There may
not be more than 25 students to each teacher.

(b) It shall possess apparatus and equipment the board
determines is necessary for the ready and full teaching of
all subjects or practices of cosmetology.

{cy It shall maintain & school term of not less than

2,000 hours and shall prescribe a course of pracrical
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training and technical instruction egual te the requirements
for board examinations, which course of training and
technical instruction shall be prescribed by the board.

«{d) It shall keep a daily record of the attendance of
each student, establish grades, and hold examinations before
issuing diplomas.

(e) No owner or persen in charge of a sSchool of
cosmetnlogy may permit a person to sleep ia of use for
residential purposes, or any other purpose which would tend
to make the room unsanitary, a room used wholly or in part
for a school of cosmetology.

{3} No school for teaching manjicuring may be granted a

cerctificate of registration unless it complies with

subsections (2)ta} and {2){d) and the following

r irements:

{a} It must possess apparatus and equipment the board

determines necessary for the ready and full teaching of all

subjects or practices of manicuring.

{b) It must maintain a school term and a course of

practical training and technical instruction as prescribed

by the board.

{c) No owner or person in_charge of a school of

manicuring may permit a person te sleep in or use for

residential purposes, or any other purpose that wauld tend

to make the room unsamitary, a room used wholly or in pare

-11- HB 563

T R

o

& N o

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

HB 0563/03

for a school of manicuring.

t3¥({4) Licenses or certificates of registration for

schools of cosmetology and schools of manicuring may be

refused, revoked., or suspended, as provided in 37-31-331,
+41(5}) No teacher or student teacher may be permitted
to practice cosmetclogy or manicuring on the public in a

school of cosmetology or a school of manicuring. A school

that enrolls student teachers Ffor a course of student
teacher training may not have, at any one tiﬁe, more than
one student teacher for each full-time licensed teacher
actively engaged at the school. The student teachers may not
substitute for full-time teachers.

t5)(6) The board may make further rules necessary for
the proper conduct of schools of cosmetology and schools of
manicuring. ‘

¢6%(7) The board shall require the person, £irm,
partnership, or corporation operating a school of

cosmetology or a school of manicuring to Furnish a good and

sufficient bond in the amount of $5,000 and in a form and
manner prescribed by the board.

¢#3(8) No professional beauty shop or manicuring shop

may be operated in connection with a school of cosmetology

or school of manicuring.

t8%(9) The board may, by rule, establish a suitable

curriculum for teachers' training in registered schools of
9
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cosmetology.”

Section 10. Section 37-31-312, MCA, is amended to
read:

"37-31-312. 1Inspection. (1) The department shall
appoint cne or more inspectors who-are-ticensed-te--practice
under——this-—chapter, each of whom shall devote his time to
inspecting beauty parlors and performing other duties as the
department may direct., The inspectors may enter a beauty

parlor, manicuring shop, er school of cosmetology, or school

of manicuring during business hours for the purpose of
inspection, and the refusal of a 1licensee to permit the
inspection during business hours is cause for revocation of
the license.

{2) Upon application for a license, any cosmetological

establishment or manicuring shop mMust pay an initial

inspection fee prescribed by the board.
{3) The board may authorize the department to grant to

a cosmetological establishment or manicuring shop, upon

payment of the initial inspection fee, a temporary permit
authorizing the cosmetclogical establishment or manicuring
shop to operate for a period of not tc exceed 90 days or
unkil the inspector 1is able toc make the inspection,
whichever event gccurs first. This temporary permit 1is not
renewable.

{4) The board shail conduct an annual inspection of
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each cosmetoiesgy cosmetological establishment and manicuring
shop in the state.”

Section 11. Section 37-31-322, MCA, is amended to
read:

"37-31-322. Renewal -— continuing education -
delinquency fee. (1) Licenses and certificates may be issued
for no longer than 1 year unless otherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
application made prior to December 31 of each year, unless
otherwise provided, and the payment of a required renewal
fee. Expired licenses and certificates may be renewed under
rules made by the board, but the right to renew an expired
license or certificate terminates after 10 years of
nonpayment, The board may provide by rule for a change in
the renewal date and renewal period for the manager-operator
and salon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year renewal and shall be as set by the board.

(2) In addition to the foregoing requirements for

renewal, persons applying Eor the renewal o©of reacherst

licenses to teach cusmetology must have fulfilled the

following additional requirements:

{(a) During each vyear, an active teacher, either
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full-time or part-time, must have successfully completed 30
hours' professional teacher training at a school approved by
the board.

b} A person holding a teacheris license to teach
cosmetology but mnot actively engaged either full-time or
part-time in teaching cosmetclogy or manicuring daring the
preceding year may renew the license by paying the reguired
fee. A person holdimg a teacheris license to teach
cosmetology but not actively engaged in teaching cosmetology
or manicuring either full-time aor part-time far the
preceding year or longer and wishing to resume active
teaching of cosmetology oOr manicuring must successfully
complete 30 hours' professional teacher training at a school
approved by the board before resuming active teachimg.
Howewsr, the foregoing provisicns do not prevent the board,
under rules it adopts, from permitting a person holding a

rencherts license o teach cosmetology and not actively

engaged either Eull-time or parﬁ—time in teaching
cosmetclogy or manicuring from teaching as a substitute for
an active teacher.

(3) A fee prescribed by the boatd shall be charged, in
additicn to other fees fixed by law, for renewal
applications of licenses and certificatgs made after
December 31 of each year or other predetermined renewal

deadline. The-—depmrtment——-sheii---notriy-—-ticenve——and
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ecerecificate-hotders-eof-che-expiration-date-of-—ticenses--and
cereificates--not--iess--than--38-daya-befeore-che-expiracien
dare-and-cati-attention-to-the-penatey-impesed--for--faiture
to--—renew--—a---ticense--gr--certtficate--by--the--date--af
expirations"

Section 12. Section 37-31-33), MCA, is amended to
read:

"37-31-331. Refusal, revocation, or suspension of
licenses —-— grounds -- notice and hearing. (1) The board may
refuse to issue, refuse to renew, or may revoke or suspend a
license in any one of the following cases;

(a)} failure of a persen, firm, partnecrship, or

corporation operating a cosmetological establishment,

manicuring shop, or school of cosmetology, or school of

manicuring to comply with this chapter;

() failure to comply with the sanitary :ulés adopted
by the bocard and approved by the department of health and
environmental sciences for the regulation of cosmetological

establishments, manicuring shops, or schoois of cosmetology,

or schools of manicuring:;

{c) gross malpractice;

{d) continued practice by a person knowingly having an
infeetious or contagious disease;

(e} habitual drunkenness or habitual addiction to the

use of morphine or any habit-forming:drug;
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{f) permitting a certificate of registration or
license to be used where the holder is not personally,
actively, and continuously engaged in business: or

{g) failure to display the license.

{(2) However, the board may not refuse to authorize the
department to issue or renew a license ¢Or revoke or suspend
a license already issued until after notice and opportunity
for a hearing."

NEW SECTION, Section 13. Extension of authority. Any
existing authority of the board of cosmetologists to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 14. Effective date. This act |is
effective January 1, 1986.

-Bnd-
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