
HOUSE BILL NO. 561 

INTRODUCED BY MILLER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 
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Introduced and referred to 
Committee on Business and 
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Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' de·sks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 
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Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 
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INTRODUCED BY 

Hous.L BILL oo. _5fU_ 
/ 

//. ( l.-7 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO COSMETOLOGY; AMENDING SECTIONS 37-31-101, 

37-31-304, 37-31-305, 37-31-308, 37-31-312, AND 37-31-322, 

MCA; REPEALING SECTION 37-31-306, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Practice and teaching of cosmetology 11 includes 

work generally and usually included in the terms 

"hairdressing" and "beauty culture" and performed in 

so-called hairdressing and beauty shops or by itinerant 

cosmetologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

arms, or hands. The practice and teaching of cosmetology 

shall not be construed to include~ 

tat itinerant cosmetologists who perform their 

services without compensation for demonstration purposes in 

any regularly established store or place of business holding 
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a license from the state of Montana as such store 

of businesst"-ea.·~ 

or place 

tbt--eo~meeo~ogiea~-----arti~t~-----wko-----demo"strate 

eo~metologieal--s~±lls--~ftder--the--attspiees--ot--the--state 

a~~oe~etio"--of-eosmetoiogy-or-its-affiiiated-~n±t~T-whether 

at-meetings-or-in-lieensed-eosmetologieai-establishmene~. 

{2) "Cosmetological establishment" means premises, 

building, vr part of a building in which is practiced a 

branch or combination of branches of cosmetology or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

(3) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

( 4) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18." 

to 

Section 2. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

practice. (1) Before one may practice or teach 

cosmetology or a person, firm, partnership, or corporation 

may operate a school of cosmetology, the person, firm, 

partnership, or corporation must obtain a license or 

certificate of registration from the department. 

(2) To be eligible to take the examination to practice 

cosmetology, the applicant must be not less than 18 years of 

age, a graduate of the 8th grade, and of good moral 

-2- INTRODUCED BILL 
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character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

(3) The person qualified mtls~ shall file with the 

department a written application to take the examinationT 

~eeompanied-by-a-hee%th-eere±£±eate-±~stted-by-a--re~istered, 

%ieensed-phy~ieian-on-e-Eorm-~ttppr±ed-by-the-department, and 

shall deposit with the department the required examination 

fee and pass an examination as to his fitness to practice 

cosmetology." 

Section 3. Section 37~31-305, MCA, is amended to read: 

"37-31-305. Qualifications of applicants for license 

to teach. Before an applicant may take an examination to 

obtain a license as a teacher of cosmetology, he must: 

( 1) be a graduate of high school 0r possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(2) (a) have a license to practice cosmetology issued 

by the department,--Oeeft--ac~±Ye%y--~nga9ed--a~--~--beatl~Y 

operator--for--i-ec·H'I:e±ntttHt~-yenr-±JM\ed i-aee~y-pr±" ~ · "'- :::>-t '!:~ .- M~ 

the--exami-ntt~:i:on,- and have received a diplo1r.a .:.i:'vm d 
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registered school of cosmetology approved by the board, 

certifying satisfactory completion of see 650 hours of 

student teacher training; or 

(b) have been actively engaged as a beauty operator 

for 3 continuous years immediately rior to taking the 

teachers• examination." 

Section 4. Section 37-31-308, MCA, is amended to read: 

11 37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1} Examinations for a license to 

practice or teach cosmetology shall be held at a-p~~ee-and 

e±me ~aces and times specified by the board 8t--~ea~~--two 

t±me~--~--yea~--and--n~t-mere-~hBn-£i~e-~ime~-8-year-a~d-£er 

eeaeher~~-~±een~e-onee-eaeh-year. The examinations shall be 

conducted by the department, subject to 37-1-101. The 

examinations may not be confined to a specific method or 

system. 

(2) Anyone failing twice to pass an the examination 

.fQ.:r; __ a license to practice cosmetology may not apply to 

retake the examinatior1: 

(a) sooner than 6 months after the date of the second 

failure; or 

(b) until he has taken 200 hours additional ~eaeher 

training at a registered school of cosmetology approved by 

the board . 

(3) Anyo0~ failing twice to pass the examination for a 

-4-
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license to teach cosmetology must wait 1 year before 

reapplying to take the examination. Upon reapplying, the 

applicant must provide certification of completion of 500 

hours of teacher training during that year in a registered 

school licensed as a teacher training unit. 

t3ti!l Physically handicapped persons trained for 

cosmetology by the department of social and rehabilitation 

services shall, for a period of 1 year immediately following 

their graduation, be exempt from the examination and the 

fees described in 37-31-323. On certification from the 

department of social and rehabilitation services that a 

department of social and rehabilitation services beneficiary 

has successfully completed the required apprenticeship or 

training in a shop or beauty school, the department shall 

issue the person the necessary certificate or license to 

practice the profession in this state.'' 

Section 5. Section 37-31-312, MCA, is amended to read: 

"37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors who-are-%ieensed-to-praetiee 

ttnder-thie-ehapter, each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor or school of cosmetology during business hours for 

the purpose of inspection, and the refusal of a licensee to 

permit the inspection during business hours is cause for 
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revocation of the license. 

(2) Upon application for a license, any cosmetological 

establishment must pay an initial inspection fee prescribed 

by the board. 

(3) The board may authorize the department to grant to 

a cosmetological establishment, upon payment of the initial 

inspection fee, a temporary permit authorizing the 

cosmetological establishment to operate for a period of not 

to exceed 90 days or until the inspector is able to make the 

inspection, whichever event occurs first. This temporary 

permit is not renewable. 

(4) The board shall conduct an annual inspection of 

each cosmetology establishment in the state." 

Section 6. Section 37-31-322, MCA, is amended to read: 

11 37-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than 1 year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0916/01 

nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of teachers• 

licenses must have fulfilled the following additional 

requirements: 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed 30 

hours' professional teacher training at a school approved by 

the board. 

(b) A person holding a teacher's license but not 

actively engaged either full-time or part-time in teaching 

cosmetology during the preceding year may renew the license 

by paying the required fee. A person holding a teacher's 

license but not actively engaged in teaching cosmetology 

either full-time or part-time for the precedin yer.ir or 

longer and wishing to resume active teaching of cosmetology 

must successfully complete 30 hours' professional teacher 

training at a school approved by the board before resuming 

active teaching. However, the foregoing provision.:.; do not 

prevent the board, under rules it adopts, fro:~ pe:rr· _ing a 

person holding a teacher's license and ;tO( a.~·t.ivt:: '~ll9r... 'f"-d 
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either full-time or part-time in teaching cosmetology from 

teaching as a substitute for an active teacher. 

(3} A fee prescribed by the board shall be charged, in 

addition to other fees fixed by law, for renewal 

applications of licenses and cerL ricates made after 

December 31 of each year or other predetermined renewal 

deadline. ~ne---deportment---~hall---not±fy---lieens~---~ftd 

eer~i~iea~e--ho%der~--o~-the-expiration-date-of-ii~enses-~ftd 

eer~ifieatee-not-te~~-than-39--day~--before--~he--expirat±on 

da~e--and--ea!t-atten~ion-~o-~he-penai~y-imposed-for-fa±l~re 

~o--renew--a--i~eenee--or--eer~if±eate--by---the---da~e---of 

expire:tiono" 

NEW SECTION. Section 7. Application procedure when 

applicant licensed in another state. Upon submission of 

evidence that an applicant for a license under this chapter 

holds a current license of the same type in another state 

and that the applicant is not less than 18 years of age and 

upon payment of the required fee, the board shall authorize 

the department to issue a license to such applicant. 

NEW SEC'l'ION. Section 8. Extension of authority. Any 

existing authority of the board of cosmetologists to m· -~ 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Sec~ion 9. Repealer. Section 37-31-306, 

MCA, is repealed. 

-8-
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NEW SECTION. Section 10. Codification instruction. 1 

2 

3 

Section 7 is intended to be codified as an integral part of 

Title 37, chapter 31, and the provisions of Title 37, 

4 chapter 31, apply to section 7. 

5 NEW SECTION. Section 11. Effective date. This act is 

6 effective on passage and approval. 

-End-

-9-
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 561 

INTRODUCED BY MILLER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO COSMETOLOGY; AMENDING SECTIONS 37-31-101, 

37-31-304, 37-31-305, 37-31-308, 37-31-312, AND 37-31-322, 

MCA; RBPBAbfN6-SB€~f8N--31-3l-3967--M€A7 AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to rea.d: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) 11 Practice and teaching of cosmetology" includes 

work generally and usually included in the terms 

.. haiL-dressing •• and "beauty culture" and performed in 

so-called hairdressing and beauty shops or by itinerant 

cosmetologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

arms, or hands. The practice and teaching of cosmetology 

shall not be construed to include~ 

tet itinerant cosmetologists who perform their 

services without compensation for demonstration purposes in 

any regularly established store or place of business holding 

~n• , .. ,,,.,,. """""' 
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a license from the state of Montana as such store or place 

of business;-er..!. 

tbt--eosm@tologieal-----er~±~t~-----who-----d@mo~~trete 

eoemetoie1iee%--~kiiis--~nder--th@--e~~~iee~--e£--the--state 

assoeistio~--o£-eosme~oiegy-or-±ts-af£±listed-~"its;-whether 

at-meetin9s-or-in-lie@nsed-eosmetoiogieel-estebl±shmentso 

( 2) "Cosmetologica:l establishment" means premises, 

building, or part of a building in which is practiced a 

branch or combination of branches of cosmetology or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

(3) "Board" rneans the board of cosmetologists provided 

fo< in 2-15-1857. 

( 4) "Department" means the department of corrunerce 

provided for in Title 2, chapter 15, part 18.'' 

to 

Section 2. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

practice. ( 1) Before one may practice or teach 

cosmetology or a person, firm, partnership 1 or corporation 

may operate a school of cosmetology, the person, firm, 

partnership, or corporation must obtain a license or 

certificate of registration from the department. 

(2) To be eligible to take the examination to practice 

cosmetology, the applicant must be not less than 18 years of 

age, a graduate of the 8th grade, and of good moral 

-2- HB 561 
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character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

(3) The person qualified must sha!! file with the 

department a written application to take the examination, 

aceompanied-by-a-heaith-cer~i£ieate-±$~ued-by-a--r~g±ster~a, 

iicensed-phy~~eian-en-a-form-sttpplied-by-the-depe~tment, and 

shall deposit with the department the required examination 

fee and pass an examination as to his fitness to practice 

cosmetology." 

Section 3. Section 37-31-305, MCA, is amended to read: 

11 37-31-305. Qualifications of applicants for license 

to teach. Before an applicant may take an examination to 

obtain a license as a teacher of cosmetology, he must: 

(1) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(2) (a) have a license to practice cosmetology issued 

by the depa r tmen t,--been--aeti-ve±y--en9e:ged. --as·--e:--·beattty 

ope~e~er--~er--%-eontinttoHs-year-±mmediet~ly-prior-to-t8k±nq 

the--exam.ifta~tOI'I:T and have received a diploma from a 

-3- HB 561 
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registered school of cosmetology approved by the board, 

certifying satisfactory completion of 59& 650 hours of 

student teachet training; or 

(b} have been actively engaged as a beauty operator 

fo[ 3 continuou5 years immediately prior to taking the 

te~tehers' examination. 11 

Section 4. Section 37-31-JOS, MCA, is amended to read: 

11 37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (l) Examinations for a license to 

practice ~each cosmetology shall te held at a-plae~-aftd 

time places and times specified by the board at--}~a~t--two 

~~me~--e--year--aftd--fte~-more-thsn-£iv~-tim~~-a-yea~-and-£o~ 

t~aehe~~s-iieen~c-onee-eaeh-yea~. The examinations shall be 

conducted by the department, subject ~o 37-1-101. The 

examinations may not be confined to a specific method or 

system. 

(2) Anyone failing twice to pass e:n the examination 

for a license to practice cosmetology may not apply to 

retake the examination: 

{a) sooner than 6 months after the date of the second 

failure; cr 

(b} until he has taken 200 hour·s additional t:-eaene!:'" 

training at a register-ed school of cosmetology approved by 

the board. 

J.J.L_ Any9~'!_e__f~i li~.9.._!wice to pas~.~~~~~!llinat ion _i_o~ 

-4- HB 551 
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license to teach cosmetology must wait l ~r before 

reapplying to take the examination. Upon reapplying, ,!he 

?PPlicant must provide certification of £Ompletion of 50~ 

hours of teacher training during that year in a_ registered 

school licensed as a teacher training unit. 

t3t1!1 Physically handicapped persons trained for 

cosmetology by the department of social and rehabilitation 

services shall, for a period cf 1 year i~~ediately following 

their graduation, be exempt froffi the examination and the 

fees described in 37-31-323. On certification from the 

department of social and rehabilitation services that a 

department of social and rehabilitation services beneficiary 

has successfully completed the required apprenticeship or 

training in a shop or beauty school, the department shall 

issue the person the necessary certificate or license to 

practice the profession in this state. 1
' 

Section 5. Section 37-31-312, MCA, is amended to read: 

1'37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors who-e~e-lieen~ed-te-praet±ee 

~nder-th±~-ehapte~, each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor or school of cosmetology during business hours for 

the purpose of inspection, and the refusal of a licensee to 

permit the inspection during business hours is cause for 

-5- HB 561 
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revocation of the license. 

(2) Upon application for a license, any cosmetological 

establishment must pay an initial inspection fee prescribed 

by the board. 

(3) The board may authorize the department to 9rant to 

a cosrnetological establishment, upon payment of the initiQl 

inspection fee, d temporary permit authorizing the 

cosmetological establishment to operate for a period of not 

to exceed 90 days or until the inspector is able to make the 

inspection, whichever event occurs first. This temporary 

permit is not renewable. 

(4) The board shall conduct an annual inspection of 

each cosmetology establishment in the state. 1
' 

Section 6. Section 37-31-322, MCA, is amended to read: 

11 37-31-322. Renewal continuing education 

delinquency fee. (l} Licenses and certificates may be issued 

for no longer than 1 year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

-6- HB 561 
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nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a J~year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of teachers' 

licenses must have fulfilled the following additional 

requirements: 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed 30 

hours' professional teacher training at a school approved by 

the board. 

(b} A person holding a teacher's license but not 

actively engaged either full-time or part-time in teaching 

cosmetology during the preceding year may renew the license 

by paying the required fee. A person holding a teacher's 

license but not actively engaged in teaching cosmetology 

either full-time or part-time for the preceding year or 

longer and wishing to resume active teaching of cosmetology 

must successfully complete 30 hours' professionQl teacher 

training at a school approved by the beard before, resuming 

active teaching. However, the foregoing provisions do not 

prevent the board, under rules it adopts, from permitting a 

person holding a teacher's license and not actively engaged 

-7- HB 561 
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either full-time or part-time in teaching cosmetology from 

teaching as a substitute for an active teacher. 

(3) A fee prescribed by the board shall be charged, in 

additi<Jrl to 

applications 

December 31 

of 

of 

other fees 

licenses 

each year 

fixed by law, for renewal 

and certificates made after 

or other predetermined renewal 

dead! ine. The .. ·--departml!l'\t--~ ··she.i:i---rtetify---:l::ief!n!l:e-- -a~d 

eertificaee--ho~der~--of-~he-expir.a~ioft-d~te-of-lieen~es-and 

eer-t±r;;eates-noto:-%ess--then-3f.J--days---be£ore--the--exptratier'l 

date --tt nd --e .!!ll: 1-e: t: te-nt: :ton·-· to-t he-~e 11 esl t y- i:mpose d- Eo r- f e: i- 11:2 f'e 

t:o--renew--a--iieerl:se--or--eerti£iet".tte--by---the---date----o£ 

expit"at;ior'IT 11 

~BW-SEe~~ew.--seetion-To--App±iea~ion---proeedttre--when 

appi:teartt-fieensed-in-an~th~r--9teee~---8pen--snbmisston--o£ 

evtdence--that-aft-appi~ea"t-f~r-a-iieense-tlrtder-this-ehapter 

held~-a -eu r -rent -1- t-een.se-or: -e" ~·--~a me-t ypt! -- t-rt-- e: nether-- s '!!ate 

ftftd--thot-the-appi~eane-is-not-i:e9~-th8n-i8-yea-rs-o£-age-e:nd 

ttpon-p~yment-o£-the-req~tred-£eer-the-be~rd-~hall---e~thorize 

the-depar-tment--t:e-i3~tte--a-rt-een!fe-t:o-stteh-appi1-e~ntw 

NEW SECTI~~ Section 7. Extension of authority. Any 

"xisting authori,t~ of the boa<.<l·-""f ,£0$11l<'·~.i..<:s .. ~- ... alt., 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

~~~-SEeTf~~--Seetten-97--Repea±ero--5eee±on-37-3i-3e67 

M€Ar-*~-~epea±ecio 

-8- HB 561 



HB 0561/02 

1 N~H-9Ee~i9N.--see~ton-l9e--eodi£ieatio~----in~~r~ee±one 

2 Seee~o~--T-is-intended-to-be-eodified-as-an-inee9~al-pare-of 

3 ~ieie-3~;-e~apte~--3±T--aftd--tfte--prov±sions--o£--~itie--3T7 

4 ehapte~-31,-appiy-te-seetioa-1~ 

5 NEW SECTION. Section 8. Effective date. This act is 

6 effective on passage and approval. 

-End-
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BOOSE BILL NO. 561 

INTRODUCED BY MILLER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO COSMETOLOGY; AMENDING SECTIONS 37-31-101, 

37-31-304, 37-31-305, 37-31-308, 37-31-312, AND 37-31-322, 

MCA; RBPBA&fN8-9BB9f9N--3i-3t-386y--MeAT AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Practice and teaching of cosmetology• includes 

work generally and usually included 

"hairdressing" and •beauty culture• 

so-called hairdressing and beauty shops 

in 

and 

or 

the terms 

per formed in 

by itinerant 

cos.atologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair~ scalp, face, 

arms, or hands. The practice and teaching of cosmetology 

shall not be construed to include~ 

tst itinerant cosmetologists who perform their 

services without compensation for demonstration purposes in 

any regularly established store or place of business holding 

~ .... .......,..._... 
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a license from the state of Montana as such store or place 

of businessT-or~ 

tht--eosmets!ogieel-----ertists-----who-----demsnstrete 

eosaetsiogiesi--s~ills--snder--the--easpiees--sf--the--stete 

assseietisn--sf-esaae~siogy-sr-ite-effiiieted-aeitay-whe~her 

st-mee~in9s-sr-in-iieenaed-eseaetsi89ieei-estebiishaentaT 

(2) "Cosmetological establishment• means premises, 

building, or part or a building in which is practiced a 

branch or combination of branches or cosmetology or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

(3) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

(4) "Department• means the department of commerce 

provided for in Title 2, chapter 15, part 18." 

to 

Section 2. Section 37-31-304, MCA, is amended to read: 

"37-31-304. 

practice. 

Qualifications of applicants for license 

(1) Before one may practice or teach 

cosmetology or a person, firm, partnership, or corporatio~ 

may operate a .school of cosmetology, the person, firm, 

partnership, or corporation must obtain a license 

certificate of registration from the department. 

or 

(2) To be eligible to take the examination to practice 

cosmetology, the applicant must be not less than 18 years of 

age, a graduate of the 8th grade, and of good moral 

-2- HB 561 
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character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

(3) The person qualified m~st shall file with the 

department a written application to take the examination7 

aeeempanied-by-a-hea%th-eer~ifieate-issued-by-a--registered7 

l~eeftsed-physieiaft-eft-a-ferm-s~pplied-by-the-department7 and 

shall deposit with the department the required examination 

fee and pass an examination as to his fitness to practice 

cosmetology." 

Section 3. Section 37-31-305, MCA, is amended to read: 

"37-31-305. Qualifications of applicants for license 

to teach. Before an applicant may take an examination to 

obtain a license as a teacher of cosmetology, he must: 

( 1) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(2) (a) have a license to practice cosmetology issued 

by the department7--been--aeti¥ety--enqaged--as--a--beauty 

e~eraeor--fer--r-eentinboa~-yeaP-immedta~eiy-p~ier-to-takift~ 

'th«!--eza~~.inaeicn 7 and h-ave received a di.ploma fr.&m ~a 
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reqistered school of cosmetology approved by the board, 

certifying satisfactory completion .of 588 650 hours of 

student teacher training; or 

(b) have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers' examination.• 

Section 4. Section 37-31-308, MCA, is amended to read: 

"37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1) Examinations for a license to 

practice or teach c-osmetology s·hall be helC. o!!t a-pi4!lce-an.d, 

time places and times specified by the board at--ieast--~wo 

times--a--year--and--ftet-mcre-~ftaft-Eive-ttae~-a-year-and-£or 

-teaeher.&.s-iieense..,onee-eae-h-y_ear. The examinations shall be 

conducted by the <;iepartment, subject to 37-1-101. The 

examinations may not be confined to a specific method or 

system. 

(2) Anyone failing twice to pass an !h! examination 

for a license to practice cosmetology may not apply to 

retake the -examination: 

(a) sooner than 6 months after the date of the second 

failure~ or 

(b) until he has taken 200 hours additional teeeher 

training at a registered school of cosmetology approved by 

the board. 

Pl .Anyone tailing twice. to .PQas the "exam1nation ·for a 
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license to teach cosmetology must wait 1 year before 

reapplying to take the examination. Upon reapplying, the 

applicant must provide certification of completion of 500 

hours of teacher training during that year in a registered 

school licensed as a teacher training unit. 

t3tl!l Physically handicapped persons trained for 

cosmetology by the department of social and rehabilitation 

services shall, for a period of 1 year immediately following 

their graduation, be exempt from the examination and the 

fees described in 37-31-323. On certification from the 

department of social and rehabilitation services that a 

department of social and rehabilitation services beneficiary 

has successfully completed the required apprenticeship or 

training in a shop or beauty school, the department shall 

issue the person the necessary certificate or license to 

practice the profession in this state." 

Section 5. Section 37-31-312, MCA, is amended to read: 

"37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors whe-are-~%eensed-te-p~aet~ee 

unde~-this-ehapter, each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor or school of cosmetology during business hours for 

the purpose of inspection, and the refusal of a licensee to 

permit the inspection during business hours is cause for 
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revocation of the license. 

(2) Upon application for a license, any cosmetological 

establishment must pay an initial inspection fee prescribed 

by the board. 

(3) The board may authorize the department to grant to 

a cosmetological establishment, upon payment of the initial 

inspection fee, a temporary permit authorizing the 

cosmetological establishment to operate for a period of not 

to exceed 90 days or until the inspector is able to make the 

inspection, whichever event occurs first. This temporary 

permit is not renewable. 

{4) The board shall conduct an annual inspection of 

each cosmetology establishment in the state." 

Section 6. Section 37-31-322, MCA, is amended to read: 

"37-31-322. Renewal continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than 1 ~ear unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period~ Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 

-6- HB 561 
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nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the man~ger-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of teachers' 

licenses must have fulfilled the following additional 

requirements: 

(a) During each year, an active teacher, either 

full-time or part-time, must have successfully completed 30 

hours• professional teacher training at a school .approved by 

the board. 

(b) A person holding a teacher's license but not 

actively engaged either full-time or part-time in teaching 

cosmetology during the preceding year may renew the license 

by paying the required fee. A person holding a teacher's 

license but not actively engaged in teaching cosmetology 

either full-time or part-time for the preceding year or 

longer and wishing to resume active teaching of cosmetology 

must successfully complete 30 hours' professional teacher 

training at a school approved by the board before resuming 

active teaching. However, the foregoing provisions do not 

prevent the board, under rules it adopts, from permitting a 

,pe_FS,O!l h_9-ldiog a teacher's license and not actively engaged 
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either full-time or part-time in teaching cosmetology from 

teaching as a sUbstitute for an active teacher. 

(3) A fee prescribed by the board shall be charged, in 

addition to other fees fixed by law, for rene-wal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline. ~he---deparemefte---shall---net~fy---iieeftse---and 

eerti!ieate--heid~rs--eE-~he-~Kpiratieft-~8~~-e£-l~eenses~and 

eerUHeates-ftee-l:ess-theft-38--days--berere--the--e!lpirat:ioft 

det:e--and--eeil-at:eeneien-t:o-ehe-peftaity-impesed-fer-feol:are 

to--renew--a--lteeftse--or--cer~i£~eate--by---the---date---o£ 

expirat!:i-en: ... • 

NBW-SE€~£8N•--Sectien-T•--App±ieatien---preeedare--when 

app~~~ant-lieensed-~n-ane~her-~state.---Ypon--suhm~ssion--ef 

evi-dence--t.ha~-an-appiieant-iet:'-a-liee-nse-tuuier-tftis-ehapt:e~ 

hailie-a-etzrrent-i-ieeftae-o£-tfte-same .... type--in--anctheP--'~tat:e 

aftd--ehat-the-applieafte-is-ftet:-±ess-then-lB-reers-of-a~e-eftd 

apen-peymeftt-o£-the-reqttired-feeT-the-board-sheil--aatherize 

the-depertmeftt-te-issue~a-%teense-to-sueh-applieant. 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the board of cosmetologists to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NHW-sse~teN.--seetien-9.--Repealer•--Seetoon-3~-31-3867 

MeA7-~s-repea%ed. 
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BOUSE BILL NO. 561 

INTRODUCED BY MILLER 

BY REQUEST OF THE BOARD OF COSMETOLOGISTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO COSMETOLOGY! AMENDING SECTIONS 37-31-101, 

37-31-304, 37-31-305, 37-31-308, 37-31-312, AND 37-31-322, 

MCAI RBPEAhiN6-SBe~I6N--3T-3i-396,--MeAr AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-31-101, MCA, is amended to read: 

"37-31-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Practice and teaching of cosmetology'' includes 

work generally and usually included in the terms 

"hairdressing" and •beauty culture 11 and performed in 

so-called hairdressing and beauty shops or by itinerant 

cosmetologists, which work is done for the embellishment, 

cleanliness, and beautification of the hair, scalp, face, 

arms, or hands. The practice and teaching of cosmetology 

shall not be construed to include~ 

tat itinerant cosmetologists who perform their 

services without compensation for demonstration purposes in 

any regularly established store or place of business holding 

~no_,.."'" CDunal 
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a license from the state of Montana as such store or place 

of business;-or~ 

tbt--eesmeeeie9ieai-----are*sts-----whe-----demenstrate 

eosmetoioqica%--ski%ls--~nder--ehe--a~spices--of--the--state 

assec~ation--o£-eosmetoiogy-or-its-affiliated-~nitsT-whether 

et-meetin9s-or-in-l*eensed-eosaetologieai-eatablisftments~ 

(2) "Cosmetological establishment" means premises, 

building, or part of a building in which is practiced a 

branch or combination of branches of cosmetoloqy or the 

occupation of a hairdresser and cosmetician or cosmetologist 

and which must have a manager-operator in charge. 

(3) "Board" means the board of cosmetologists provided 

for in 2-15-1857. 

( 4) ,.Department 11 means the department of commerce 

provided for in Title 2, chapter 15, part 18." 

Section 2. Section 37-31-304, MCA, is amended to read: 

"37-31-304. Qualifications of applicants for license 

to practice. (1) Before one may practice or teach 

cosmetology or a person, firm, partnership, or corporation 

may operate a school of cosmetology, th~ person, firm, 

partnership, or corporation must obtain a license 

certificate of registration from the department. 

or 

(2) To be eligible to take the examination to practice 

cosmetology, the applicant must be not less than 18 years of 

age, a graduate of the 8th grade, and of good moral 

-2- HB 561 
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character. The applicant must have completed a continuous 

course of study of at least 2,000 hours in a registered 

beauty school, which course of study has been distributed 

over a period of not less than 10 months or more than 14 

months, and must have received a diploma from the beauty 

school or must have completed the course of study in 

cosmetology prescribed by the board of public education. 

(3) The person qualified m~s~ ~ file with the 

department a written application to_ take the examination;

accompanied-by-a-hesith-ce~tifieate-i~s~ed-by-a--~egistered7 

iicensed-phy~ician-en-a-form-s~pp~ied-by-e~e-department7 and 

shall deposit with the department the required examination 

fee and pass an examination as to his fitness to practice 

cosmetology." 

Section 3. Section 37-31-305, MCA, is amended to read: 

"37-31-305. Qualifications of applicants for license 

to teach. Before an applicant may take an examination to 

obtain a license as a teacher of cosmetology, he must: 

(1) be a graduate of high school or possess an 

equivalent of a high school diploma recognized by the 

superintendent of public instruction; and 

(2) (a) have a license to practice CO$metology issued 

by the department7--beeft--se~±¥eiy--engsged--~~--~--beaH~Y 

opera~o~--ro~--%-eentift~e~~-year-immed±ateiy-prfor-to-tak±n~ 

t:he--exe:Miru!tt::±enT and have received a diploma from a 
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registered school of cosmetology 

certifying satisfactory completion 

student teacher training; or 

approved 

of 599 

HB 0561/02 

by the board, 

650 hours of 

(b) have been actively engaged as a beauty operator 

for 3 continuous years immediately prior to taking the 

teachers' examination. 11 

Section 4. Section 37-31-308, MCA, is amended to read: 

"37-31-308. Examination -- reexamination -- exemption 

for handicapped persons. (1) Examinations for a license to 

practice or teach cosmetology shall be held at a-~i8e~-and 

~ime places and times specified by the board at--%e8st::--~wo 

~imes--a--year--and--ne~-mo~e-than-£i~e-~*•e~-a-year-and-£er 

teaeheris-%~eense-onee-eaeh-year. The examinations shall be 

conducted by the department, subject to 37-l-lOl. The 

examinations may not be confined to a specific method or 

system. 

(2) Anyone failing twice to pass an the examination 

for a license to prac·tice cosmetology may not apply to 

retake the examination: 

(a} sooner than 6 months after the date of the second 

failure; or 

(b) until he has taken 200 hours additional teeehe~ 

training at a registered school of cosmetology approved by 

the board. 

(3) Anyone failing twice to pass the examination for -a 

-4- HB 561 
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license to teach cosmetology must wait l year before 

reapplying to take the examination. Upon reapplying, the 

applicant must provide certification of completion of 500 

hours of teacher training during that year in a registered 

school licensed as a teacher training unit. 

t~tiil Physically handicapped persons trained for 

cosmetology by the department of social and rehabilitation 

services shall, for a period of 1 year immediately following 

their graduation, be exempt from the examination and the 

fees described in 37-31-323. On certification from the 

department of social and rehabilitation services that a 

department of social and rehabilitation services beneficiary 

has successfully completed the required apprenticeship or 

training in a shop or beauty school, the department shall 

issue the pe~son the necessary ce~tificate or license to 

practice the profession in this state." 

Section 5. Section 37-31-312, MCA, is amended to read: 

"37-31-312. Inspection. (1) The department shall 

appoint one or more inspectors who-are-~ie~n~ed-te-~roetiee 

·~~d~r-thi~-eha~t@r, each of whom shall devote his time to 

inspecting beauty parlors and performing other duties as the 

department may direct. The inspectors may enter a beauty 

parlor or school of cosmetology during business hours for 

the purpose of inspection, and the refusal of a licensee to 

permit the inspection during business hours 1s cause for 
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revocation of the license. 

(2) Upon application for a license, any cosmeto1ogical 

establishment must pay an initial inspection fee prescribed 

by the board. 

(3) The board may authorize the department to grant to 

a cosmetological establishment, upon payment of the initial 

inspection fee, a temporary permit authorizing the 

cosmetological establishment to operate for a period of not 

to exceed 90 days or until the inspector is able to make the 

inspection, whichever event occurs first. This temporary 

permit is not renewable. 

(4) The board shall conduct an annual inspection of 

each cosmetology establishment in the state.•• 

Section 6. Section 37-31-322, MCA, is amended to read: 

11 37-31-322. Renewal -- continuing education 

delinquency fee. (1) Licenses and certificates may be issued 

for no longer than l year unless otherwise provided by rule. 

Licenses and certificates expire on December 31 unless 

otherwise provided by rule or renewed for the next year or 

renewal period. Licenses and certificates may be renewed by 

application made prior to December 31 of each year, unless 

otherwise provided, and the payment of a required renewal 

fee. Expired licenses and certificates may be renewed under 

rules made by the board, but the right to renew an expired 

license or certificate terminates after 10 years of 
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nonpayment. The board may provide by rule for a change in 

the renewal date and renewal period for the manager-operator 

and salon owner category. The renewal fee may not exceed 

twice the fee for a 2-year renewal or three times the fee 

for a 3-year renewal and shall be as set by the board. 

(2) In addition to the foregoing requirements for 

renewal, persons applying for the renewal of teachers• 

licenses must have fulfilled the following additional 

requirements: 

Ia) During each year, an active teacher, either 

full-time or part-time, must have successfully completed 30 

hours• professional teacher training at a school approved by 

the board. 

(b) A person holding a teacher's license but not 

actively engaged either full-time or part-time in teaching 

cosmetology during the preceding year may renew the license 

by paying the required fee. A person holding a teacher's 

license but not actively engaged in teaching cosmetology 

either full-time or part-time for the preceding year or 

longer and wishing to resume active teaching of cosmetolo9y 

must successfully complete 30 hours' professional teacher 

training at a school approved by the board before resuming 

active teaching. However, the foregoing provisions do not 

prevent the board, under rules it adopts, from permitting a 

person holding a teacher's license and not actively engaged 
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either full-time or part-time in teaching cosmetology from 

teaching as a substitute for an active teacher. 

(3) A fee prescribed by the board shall be charged, in 

addition to other fees fixed by law, for renewal 

applications of licenses and certificates made after 

December 31 of each year or other predetermined renewal 

deadline. ~fte---department---shaii---fte~~Ey---%%ee"~~---a~d 

eer~~r~eate--helders--e!-~he-exp%rat~en-date-e£-lieen8es-aftd 

eert-i:ftee:t:es-not:-±ess-tftaft-~8--days--befer.e--tfte--exp-i::ra~~en 

d.e te --anft--eall-att:ent :ten- te-t: he -penalty--t-mpesed:-!or-fa :t ±tn·-11! 

te--renew--a--iteense--er--eert:~fteat:e--by---the---da~e---e~ 

expirat-i::cft.-'1 

NBH-SBe~I8NT--Seet~on-~.---Appi-i::eat:ton---proeed~r~--when 

appiieant-l±eensed-in-anether--st:ate.---Bpen--sttbmiss-i::en--e£ 

evtdenee--that-an-appiieant-Eor-a-i-i::eense-~nder-th%s-eh8~t:er 

heid~-a-eurrent:-i-i::eenee-eE-the-same-t:ype---i::n--anothe~--etat:e 

and--that-the-app!ieant:-is-net-iess-than-i8-yeer~-of-a~e-aftd 

ttpoft-payment:-e£-t:he-req~ired.-feeT-t:he-board.-shaii--a~t:herize 

the-d.epartment:-t:o-issue-a-iieenee-t:o-sueh-applie8nt:T 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the board of cosmetologists to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

RBH-SBe!f6N~--seceian-9~--Repeaier~--sectien-3T-3i-3967 

MeA7-ia-repeaiea~ 
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1 NEW-SBe~feN~--seeeien-%9~--eod±f±eaeien----±nser~ee±en~ 

2 See~ien--~-is-ineended-~a-be-eedi!ied-as-an-inee~ra%-~ert-oi 

3 ~iete-3~T-ehapeer--3%T--and--ehe--previsiens--o£--~iete--3TT 

4 ehapeer-3%7-appty-eo-seetien-TT 

5 NEW SECTION. Section 8, Effective date. This act is 

6 effective on passage and approval. 

-End-
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