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Housf . BILL NO. 5@[

. /-
INTRODUCED BY 7. ¢ &,

BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO COSMETOLOGY; AMENDING SECTIONS 37-31-101,
37-31-304, 37-31-345, 37-31-308, 37-31-312, AND 37-31-322,
MCA; REPEALING SECTION 37-31-306, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-31-101, MCA, is amended to read:
"37-31-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
{1) "Practice and teaching c¢f cosmetology" includes

work generally and usually included in the terms

"hairdressing" and "beauty culture" and performed in

so-called hairdressing and beauty shops or by itinerant

cosmetologists, which work is done for the embellishment,
cieanliness, and beautification of the hair, scalp, face,
arms, or hands. The practice and teaching of cosmetology
shall not be construed to includes

tay itinerant cosmetologists who perform their
services without compensation for demonstration purposes in

any regularly established store or place of business holding
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a license from the state of Montana as such store or place
of businessr-er.

tbi--cosmetotegicat--——— artiske——-—-— whe----- demenstrate
ccsmetoiaqicni--skiiis-—under~-the——auspices-—of——the—-seate
asseciatien-—of—cesmeboiogy—or—its—affiifated~unitsr~whether
ut—meetings—cr—in—iicensed-cosmeto}ogicai—estnbiishmentaf

{2) "Cosmetological establishment® means premises,
building, or part of a building in which is practiced 3
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cosmetician or cosmetologist
and which must have a manager—operator in charge.

(3) ™"Board" means the board of cosmetologists provided
for in 2-1%5-1857.

(4) ‘“Department"™ means the department of commerce
provided for in Title 2, chapter 15, part 18."

Section 2. Section 37-31-304, MCA, is amended to read:

"37-31-304. Qualifications of applicants for 1license
to practice. (1) Before one may practice or teach
cosmetology or a person, firm, partnership, or corporation
may operate a school of cosmetology, the person, firm,
pPartnership, or corporation must cbtain a license or
certificate of registration from the department.

{2) To be eligible to take the examination to practice
cosmetology, the applicant must be not less than 18 years of

4ge:, a gradvate of the B8th grade, and of good moral
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character. The applicant must have completed a continuous
course of study of at least 2,000 hours in a registered
beauty schoel, which course of study has been distributed
over a period of net less than 10 months or mcore than 14
months, and must have received a diploma £from the beauty
school or must have completed the course of study in
cosmetology prescribed by the board of public education.

{3) The person qualified must shall file with the
department a written application to take the examinationsy
accompanied-by-a-heatth-certificate-issued-by-a--regiateredsy
tteensed-physician-an-a-ferm-supptied-by-the-departments and
shall deposit with the department the required examination
fee and pass an examination as to his fitness to practice
cosmetology.”

Section 3, Section 37-31-305, MCA, is amended to read:

"37-31-305. Qualifications of applicants for license
to teach. Before an applicant may take an examination to
obtain a license as a teacher of cosmetology, he must:

(1} be a graduate of high school or possess an
equivalent of a high school diploma recognized by the
superintendent of public instruction; and

{2) (a) have a license to practice cosmetolcay issued
by the departmenty--been--aceiveiry--esngaged--as--a--beauky
operator--fer--i-conrinueus-yaar-tmmedtaktedy-prin~-no-tar . ng

the--examinatieny; and have received a diploma :zom a
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registered school of cosmetology approved by the board,
certifying satisfactory completion of 508 650 hours of
student teacher training; or

(b) have been actively engaged as a beauty operator
for 3 continuous years immediately .rior to taking the
teachers' examination."

Section 4. Section 37-31-308, MCA, is amended to read:

“37-31-308. Examination =-- reexamination -- exemption
for handicapped persons. (1} Examinations for a license to

practice or teach cosmetoleogy shall be held at a-piace-and

eime places and times specified by the board at--teaab--two

times--a~-year--and--nxt-mere-than-five-times-a-year-and-£for
teacheris-ticense-once-cach-year., The examinations shall be
conducted by the department, subject to 37-1-101. The
examinations may not be confined to a specific method or
system.

{2) Anyone failing twice to pass an the examination

for a license to practice cosmetolegy may not apply to

retake the examination:

(a) sccner than 6 months after the date of the second
failure; or

(b} wuntil he has taken 200 hours additional teacher
training at a registered school of cosmetology approved by
the board,

{3) Anyone Failing twice to pass the examination for a
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license to teach cosmetclogy must wait 1 year before

reapplying to take the examination. Upon reapplying, the

applicant must provide certification of completion of 500

hours of teacher training during that year in a registered

school licensed as a teacher training unit.

t3¥(4) Physically handicapped persons trained for
cosmetology by the department of social and rehabilitation
services shall, for a period of 1 year immediately following
their graduation, be exempt from the examination and the
fees described in 37-31-323. On certification from the
department of social and rehabilitation services that a
department of social and rehabilitation services beneficiary
has successfully completed the required apprenticeship or
training in a shop or beauty school, the department shall
issue the person the necessary certificate or license to
practice the profession in this state."

Section 5. Section 37-31-312, MCA, is amended to read:

#37-31-312. Inspection. (1} The department shall
appoint one or more inspectors whe-are-ticensed-to-practice
undec-thias-ehapter, each of whom shall devote his time to
inspecting beauty parlors and performing other duties as the
department may direct. The inspectors may enter a beauty
parlor or schocl of cosmetology during business hours for
the purpose of inspection, and the refusal of a licensee to

permit the inspection during business hours is cause for
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revocation of the license.

(2) Upon application for a license, any cosmetological
establishment must pay an initial inspection fee prescribed
by the board.

(3) The board may authorize the department to grant to
a cosmetological establishment, upon payment of the ipitial
inspection fee, a temporary permit authorizing the
cosmetological establishment to operate for a period of not
to exceed 90 days or until the inspector is able to make the
inspection, whichever event occurs Eirst. This temporary
permit is not renewable.

{4) The board shall conduct an annual inspection of
each cosmetology establishment in the state.”

Section 6. Section 37-31-322, MCA, is amended to read:

“37-31-322, Renewal - continuing education -—
delinguency fee. (1) Licenses and certificates may be issued
for no longer than 1 year unless otherwise provided by rule,
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
application made prior to December 31 of each year, unless
otherwigse provided, and the payment of a required renewal
fee. Expired licenses and certificates may be renewed under
rules made by the board, but the right to renew an expired

license or certificate terminates after 10 years of

-6-
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nonpayment. The board may provide by rule for a change in
the renewal date and renewal period for the manager-operator
and salon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year renewal and shall be as set by the board.

(2) In addition to the foregoing reguirements for
renewal, persons applying for the renewal of teachers'
licenses must have fulfilled the fcllowing additional
regquirements:

(a) During each year, an active teacher, either
full-time or part-time, must have successfully completed 30
hours' professional teacher training at a school approved by
the board.

{b) A person helding 2 teacher's license but not
actively engaged either full-time or part-time in teaching
cosmetology during the preceding year may renew the license
by paying the required fee. A person holding a teacher's
license but not actively engaged in teaching cosmetology
either full-time or part-time for the precedin year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 hours' professional teacher
training at a school approved by the board before rtesuming
active teaching. However, the foregoing provisions do not
prevent the board, under rules it adopts, fron permiiiing a

person holding a teacher's license and not acrivel - =nae ed
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either full-time or part-time in teaching cosmetolegy from
teaching as a substitute for an active teacher.

(3} A fee prescribed by the board shall be charged, in
addition to other fees fixed by law, for renewal
applications of licenses and cer:i.Ticates made after
December 31 of each year or other predetermined renewal
deadline. Fhe---department—--shatt---notify-—--ticense——-and
certificate-—hotrders--af-the-expiration-date-of-iicenaes-and
certificates—not-tess-than-38--days—-before-—-the--expiration
date--and--cati-attention-to-the-penatty-imposed-for-faiiuyre
to-~renew—-—a--license--ar--ceartifieate--by---the---dake---of
exprrationz"

NEW SECTION. Section 7. Application procedure when
applicant licensed in another state. Upon submission of
evidence that an applicant for a license under this chapter
holds a current license of the same type in another state
and that the applicant is not less than 18 years of age and
upon payment of the required fee, the board shall authorize
the department to issue a license to such applicant.

NEW SECTION. Section 8. Excension of authority. Any
existing authority of the board of cosmetologists to m: .2
rules on the subject o©f the provisicns of this act is
extended to the provisions of this act.

NEW SECTION., Seciion 9. Repealer. Section 37-31-305,

MCA, is repealed.
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NEW SECTION. Section 10. Codification instruction.
Section 7 is intended to be codified as an integral part of
Title 37, chapter 31, and the provisions of Title 37,
chapter 31, apply to section 7.

REW SECTION. Section 1l1. Effective date. This act is
effective on passage and approval.

-End-
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 561
INTRODUCED BY MILLER

BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO COSMETOLOGY; AMENDING SECTIONS 37-31-101,
37-31-304, 237-31-305, 37-31-308, 37-31-312, AND 37-31-322,
MCA; REPEALING-SEEFION~-37-31-3067—~MEAy AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURZ OF THE STATE OF MONTANA:
Section 1. Section 37-31-101, MCA, is amended to read:
"37-31-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
{1) "Practice and teaching of cosmetology" includes

work generally and usually included in the terms

"hairdressing" and "beauty culture"” and performed in

so-called hairdressing and beauty shops or by itinerant

cosmetologists, which work is done for the embellishment,
cleanliness, and beautification of the hair, scalp, face,
arms, or hands. The practice and teaching of cosmetology
shall not be construed to includes

tay litinerant cosmetologists who perform their
services without compensation for demonstration purposes in

any regularly established store or place of business holding
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a license from the state of Montana as such store or place
of businessy-er.

tb}--cosmetotogicat-————— aretsEs~————- who———-- demenstrate
cosmetotegieat--skitis--under--the--auvapices-—-of-~the--state
associatien-—-of-cosmetotogy-or-its-affitiated-unita;~whether
at-meetings-er-in-iicensed-cosmetoiogicat-esrabiishmenta-

(2) "Cosmetologicél establishment" means premises,
building, or part of a building in which is practiced a
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cosmetician or cosmetologist
and which must have a manager-operator in charge.

(3) "Board" means the board of cusmetologists provided
for in 2-15-1857.

(4) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18."

Section 2. Section 37-31-304, MCA, is amended to read:

"37-31-304. Qualifications of applicants for license
to practice, (1) Before one may practice or teach
cosmetology or a person, firm, partnership, or corporation
may operate a school of cosmetology, the person, firm,
partnership, or corporation must obtain a license or
certificate of registration from the department.

{2) To be eligible to take the examination to practice
cosmetology, the applicant must be not less than 18 years of

age, a graduate of the 8th grade, and of good moral

-2- HB 561
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character. The applicant must have completed a c¢ontinuocus
course of study of at least 2,000 hours in a registered
beauty school, which course of study has been distributed
cover a period of not less than 10 months or more than 14
months, and must have received a diploma from the beauty
school or must have conmpleted the course of study in
cosmetology prescribed by the board of public education.

{3) The person qualified must shall file with the
department a written application to take the examinationsy
accompanied-by-a-heatth-cartificate-issued-by-a--registersd;
ticansed-physictan-on-a-form-suppt+ed-by-the-department; and
shall deposit with the department the required examination
fee and pass an examination as to his fitness to practice
cosmetology.”

Section 3. Sectien 37-31-305, MCA, is amended to read:

"37-31-305, Qualifications of applicants for license
to teach. Before an applicant may take an examination to
obtain a license as a teacher of cosmetclogy, he must:

{1y be a graduate of high school or possess an
equivalent of a high school diploma recognized by the
superintendent of public instruction; and

{2) (a) have a license to practice cosmetology issued
by the departmenty-—been-——actively--engaged--as--a—-beauaty
operator--for--i-continuous-year-immediately-prior~to-taking

the--examinationy and have received a diploma from a
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registered schoel of cosmetology approved by the board,
certifying satisfactory completicon of 58& 650 hours of
student teache:r training; or

{b) have been actively engaged as a beauty operator
for 3 continuous years immediately prior to taking the
teachers® examination."

Section 4. Section 37-31-308, MCA, is amended tc read:

“37-31-308. Examination -- reexamination -- exempticn
for handicapped persons. (1) Examinations for a license to

practice or teach cosmetology shall ke held at a-piace-and

time places and times specified by the board at--teast——two

timea-—a-~year—-and-—-net-more-than-five-times-a-year-and-far
teacheria-ticenac-once—eash-year. The examinations ghall be
conducted by the department, subject to 37-1-101. The
exaninations may not be cenfined te a specific methed or
system.

(2) Anyone failing twice to pass an the examination

for a license to practice cosmetology may not apply to

retake the examination:

{a) sooner than 6 months after the date of the second
failure; cr

{b} until he hag taken 290 hours additional teacher
training at a registered school of cosmetology approved by
the keard.

(3) Anyone Failing twice to pass the examination for a

—4- HB 551
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licence to teach cosmetology must wait ! vyear before

reapplying to take the examination, Upon reapplying, the

applicant must provide certification of completion of 560

hours of teacher training during that year in 3 registered

schocl licensed as a teacher ftraining unit.

t3+(4} Physically handicapped perscns trained for
cosmetology by the department of social and rehabilitation
services shall, for a pericd of 1 year immediately following
their graduation, be exempt from the examination and the
fees described in 37-31-323. On certification from the
department of social and rehabilitation services that a
department of social and rehabilitation services beneficiary
has successfully completed the required apprenticeship or
training in a shop or beauty school, the department shall
issue the person the necessary certificate or license to
practice the profession in this state.,"

Section 5. Section 37-31-312, MCA, is amended to read:

"37-31-312, 1Inspection., (1) The department shall
appoint one or more inspectors whe-are-ticensed-te-practice
under—this-chapter, each of whom shall devote his time to
inspecting beauty parleors and performing other duties as the
department may direct. The inspectors may enter a beauty
parlor or school of cosmetology during business hours for
the purpose of inspection, and the refusal of g licensee to

permit the inspection during business hours 1is cause for
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revocation of the license.

(2) Upon application for a license, any cosmetolagical
establishment must pay an initial inspection fee prescribed
by the board.

{3) The board may authorize the department t¢ grant to
a cosmetological establishment, upon payment of the initial
inspection fee, a temporary permit authorizing the
cosmetological establishment to operate for a period of not
to exceed 90 days or until the inspector is able to make the
inspection, whichever event occurs first. This temporary
permit is not renewable.

{4) The beard shall conduct an annual inspection of
each cosmetology establishment in the state."

Section 6., Section 37-31-322, MCA, is amended to read:

"37-31-322, Renewal - continuing education -
delinguency fee. (1) Licenses and certificates may be issued
for no longer than 1 year unless otherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
application made prior to December 31 of each year, unless
ctherwise provided, and the payment of a required renewal
fee. Expired licenses and certificates may be renewed under
rules made by the board, but the right to renew an expired

license or certificate terminates after 10 years of

-6 HR 561
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nonpayment. The board may provide by rule for a change in
the renewal date and renewal period for the manager-operator
and salon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year renewal and shall be as set by the board.

(2} In addition to the foregoing requirements for
renewal, perscns applying for the renewal of teachers!®
licenses must have Ffulfilled the following additional
requirements:

{a) During each year, an active teacher, either
full-time or part-time, must have successfully completed 35
hours' professional teacher training at a school approved by
the board.

(b} A person holding a teacher's license but npot
actively engaged either full-time or part-time in teaching
cosmetolegy during the preceding year may renew the license
by paying the required fee. A person holding a teacher's
license but not actively engaged in teaching cosmetology
either full-time or part-time {for the preceding year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 hours' professional teacher
training at a school approved by the becard bhefore resuming
active teaching. However, the foregoing provisions do not
prevent the board, under rules it adopts, from permitting a

person holding a teacher's license and not actively engaged

7= HB 561
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either full-time or part-time in teaching cosmetology £from
teaching as a substitute for an active teacher.

(3) A fee prescribed by the board shall be charged, in
addition to  other fees fixed by law, for renewal
applications o©f 1licengses and certificates made after
December 31 of each year or other predetermined renewal
deadline. The-~--~deparemenk~--—shatri---nstify-—-ticense---and
certificate-—hoiders--of-the-expiration-date-of-ticenses—-and
certifteates—nat-tess-than-30--days--before—-the--expiration
date-—and--caill-atkention-to-the-penatty-imposed-for-faiture
te-—-renew--a--ticeanse--ar—-cerrifieare--by--~the-~-date---of
expirations”

NEW-SPEPIONs-—-Section-F<--Appiication--~procedure--when
applicant-licensed-tn-enother--atate--—-Hpon--submisston—-ef
evidence—-that-an-appiicant-for-a-ticense-under-this-chapter
holtds-a-current—-ticense—pf-the-same-type-—in--another--state
and--that-the-applicant-is-not-iess-chan-i8-years-of-age-and
upen-paymant-of -the-required-feer-the-board-shati--aunthorize
the-dapartment-to-isane—-a-tieense-to-such-appitcanes

NEW SECTION., Section 7. Extension of authority. Any
axisting authority of the board of cosmeiglegists 4o -.make
rules on the subject of the provisions of this act is
extended to ithe provisions of this act.

NEH-SEEFPION:--Seetion-9v—-Repeaters--Seetion~37-31-3067

MEA7-ta-vepeniedy

-8 HB 561
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NEW-SEQPION-~~Section-10s--Codification——--—-instraections
Seetion--F-ta-intended-to-be-codified-as-an-integrai-pare-of
Fitta-3F7-chapter——3iy--and--the--provisieons--of--Fitie--377
chapter-3t;-appiy-to-seetion-7-

NEW SECTION. Section B. Effective date. This act is
effective on passage and approval.

~End-

-9- HB 561
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HOUSE BILL NO. 561
INTRODUCED BY MILLER
BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL-POR AN ACT ENTITLED: "AR ACT TO GENERALLY REVISE THE
LAWS RELATING TO COSMETOLOGY: AMENDING SECTIONS 37-31-101,
37-31-304, 37-31-305, 37-31-308, 37—31—;12, AND 37-31-322,
MCA; REBPBALING-S9BE?iON--37-3%-3067--MEA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 317-31-1€¢1, MCA, is amended to read:
"37-31-181. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "Practice and teaching of cosmetology” includes

work generally and usually included in the terns

"hairdressing” and "beauty culture” and performed in

so-called halrdressing and beauty shcps or by itlnerant

coametologists, which work is done for the embellishment,
cleanliness, and beautification of the hair, scalp, face,
arms, or hands. The practice and teaching of cosmetology
shall not be construed to includes

+a$ itinerant cosmetologists who perform their
services without compensation for demonstration purposes in

any reqularly established store or place of business holding
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a license from the state of Montana as such store or place
of businesss-er.

fb}—-eeametoiogicai--¥—~artists ————— who--——-- demonstrate
cosnetoiogicat-~skitis--under—-the--anspices--of--the--state
association—-of-cosmetolagy-or-iba-affitiated-unitsy—whethar
at-meetings-or-in-iicensed-cosmetologicat-eastabiishmentsr

(2) “"Cosmetological establishment™ means premises,
building, or part of a building in which is practiced a
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cosmetician or coumetologiét
and which must have a manager-operator in charge,

(3) "Board” means the board of cosmetologists provided
for in 2-15-1857.

(4) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 18."

Section 2. Section 37-31-304, MCA, is amended to read:

"37-31-304. Qualifications of applicants for license
to ptactice. (1) Before one may practice or teach
cosmetclogy or a person, firm, partnership, or corporation
may operate a .school cof cosmetology, the person, firm,
partnership, or coOrporation must obtain a 1license or
certificate of registration Erom the department.

{2) To be eligible to take the ex;mination to practice
cosmetology, the applicant must be not less than 18 years of

age, a graduate of the 8th grade, and of good moral

-2- HB 561
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character. The applicant must have completed a continuous
course of study of at least 2,000 hours in a registered
beauty school, which course of study hés been distributed
over a pericd of not less than 10 months or more than 14
months, and must have received a diploma from the beauty
school or must have completed the course of study in
cosmetology prescribed by the board ef public education.

(3) The person qualified muse shall file with the
department a written application to take the examinationsy
aecompanied-by-a-heaith-certificate-issned-by-a--registerads
ticensed-phy=ician-oen-a-form-supptied-by-the-department; and
shall deposit with the department the required examination
fee and pass an examination as tc his fitness to practice
cosmetology." .

Section 3. Section 37-31-305, MCA, is amended to read:

"37-31-305. OQualifications of applicants for license
to teach. Before an applicant may take an examination to
obtain a license as a teacher of cosmetology, he must:

(1) be a graduate of high school or possess an
equivalent of a high school diploma recognized by the
superintendent of public instruction; and

(2) (a) have a license to practice cosmetology issued
by the depariments--been--actively--engaged--as—-a--beausty
operator--for--i-econtinuens-year-immedincety-prior-to-taking

the--examinationy and have received a diploma frem -a
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registered schocl of cosmetology approved by the board,
certifying satisfactery completion .of. 588 650 hours of
student teacher training; or '

{b) have been actively engaged asS a beauty cﬁerétor
for 3 continuous years immediately prior to taking the
teachers' examination.™

Section 4. Section 37-31-308, MCA, is amended to read:

"37-31-308. Examination -~ reexamination -- exemption
for handicapped perscns. (1) Examinations for a license to

practice or teach cosmetclogy shall be held at a-pipce-and.

+ime places and times specified by the board at--ieast—-two

times——a-~year--and--not-mere-than-five—times-a-year-and-feor
teacheris-ticense-once-each-year. The examinations shall be
conducted by the department, subject to 37-1-101. The

examinations may not be confined to a specific method or

. system.

{2) Anyone failing twice to pass an the examination

for a license to practice cosmetology may not apply to

retake the -examination:

(a) sooner than 6 months after the date of the second
failure; or

{b) wuntil he has taken 200 hours additional teacher
training at a registered school of cosmetology approved by
the board.

(3) Anyane Eaillpg twice . to .pass the examination .for a
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license to teach cosmetology must wait 1 year before

reapplying to take the examination, Upon reapplving, the

applicant must provide certification of completion of S00

hours of teacher training during that year in a registered

school licensed as a teacher training unit.

+3¥{4) Physically handicapped persons trained for
cosmetology by the department ¢f social and rehabilitation
services shall, for a period of 1 year immediately Ffollowing
their graduation, be exempt from the examination and the
fees described in 37-31-323, On certification from the
department of social and rehabilitation services that a
department of social and rehabilitation services beneficiary
has successfully completed the required apprenticeship or
training in a shop or beauty school, the department shall
issue the person the necessary certificate or license to
practice the profession in this state.”

Section 5. Section 37-31-312, MCA, is amended to read:

"37-31-312, Inspection, (1) The department shall
appoint one or more inspectors whe-are-iicensed-to-practice
under-this-chapter, each of whom shall devote his time to
ingpecting beauty parlors and performing other duties as the
department may direct. The inspectors may enter‘a beauty
parlor or school of cosmetology during‘ business hours for
the purpose of inspection, and the refusal of a licensee to

permit the inspection during business hours 1is c¢ause for
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revocation of the license.

(2) Upon application for a license, any cosmetological
establishment must pay an initial inspection fee prescribed
by the board.

{3) The board may authorize the department to grant to
a cosmetological establishment, upon payment of the initial
inspection fee, a temporary permit authorizing the
cosmetological establishment to operate for a period of not
to exceed 90 days or until the inspecter is able to make the
inspection, whichever event occurs first. This temporary
permit is not renewable.

(4) The board shall conduct an annual inspection of
each cosmetology establishment in the state.”

Section 6. Section 37-31-322, MCA, is amended to read:

"37-31-322. Renewal -- continuing education -
delinquency fee. (1) Licenses and certificates may be issued
for no longer than 1 wear unless otherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal period. Licenses and certificates may be renewed by
applicaticn made prior to December 31 of each year, unless
otherwise provided, and the payment of a required renewal
fee. Expired licenses and certificates may be renewed under
rules made py the board, but the right to renew an expired

license or certificate terminates after 10 years of
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nonpayment. The board may provide by rule for a change in

the renewal date and renewal period for the manager-operator

and salon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year renewal and shall be as set by the board.

{(2) In addition to the foregoing requirements for
renewal, persons applying for the renewal of teachers'
licenses must have fulfilled the following additional
requirements:

(a) During each year, an active teacher, either
full-time or part-time, must have successfully completed 30
hours' professional teacher training at a scheool approved by
the board. '

(b} A person holding a teacher's license but not
actively engaged either full-time or part-time in teaching
cosmetology during the preceding year may renew the 1license
by paying the required fee. A person helding a teacher's
license but not actively engaged in teaching cosmetology
either full-time or part-time for the preceding year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 hours' professional teacher
training at a school approved by the board before resuming
active teaching. However, the foregoing provisions do not

prevent the board, under rules it adopts, from permitting a

Person holding a teacher's license and not actively engaged
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either full-time or part-time in teaching cosmetology from
teachipg as a substitute for an active teacher.

{3) A fee prescribed by the board shall be charged, in
addition to other fees fixed by law, for renewal
applications of licenses and certificates made after
December 31 of each year or other predetermined renewal
deadline. The---department---shati---npotify---iicanse---and
certificate-—-hotders--of-the-expiration-date-cf-1icenses-and
certéEieatea—not—ieaa~than—aB——days——befdre——the——e:pifatio#
date--and--cati-attention-to-the-penaity-ifiposed-£for-£atture
to--renew--a--iticense--or--certificate--by--—the---date——-of
expirationz"

REH*SEET*GN:—-Sectéen-?:—~Applicaeéon--~pracedu;e-’vhen

appitrant-iicensed-in-another—~state;--—-Gpon--submission-—of

-evidence--that-an-appiicant-fer-a-ticense-under-this-chapter

hatda-a-current-ticense-of-the-same~type--in--anothar--state
and--that-the-appticant—is-not-less-than-i8-years-of-age-and

upon-payment-of-che-required-feer—the-board-shati--authorize

-the-department-to-iasne-a-iicensa-to-such-appticants

NEW SECTION, Secticn 7. Extension of authority. Any
existing authority of the board of cosmetologists to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW-SEECTiBN: --Seetion-3:~~Repeaterz--Seetion-37-31-3864

MEA7~is-repeateds
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NEW-SEEFPIONT--Section-10--—Eodification——---instructions
Section--F-ita-intended-to-be-codified-an-an-integral-parc-of
Pitia-IFy-chapter—-3iy--and--the——provisionas——oé--Pitie--335
chapter-3i;-appiy-to-section-7+

NEW SECTION. Section 8. Effective date. This act is
effective on passage and approval.

~End~
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HOUSE BILL NO. 561
INTRODUCED BY MILLER

BY REQUEST OF THE BOARD OF COSMETOLOGISTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO COSMETOLOGY; AMENDING SECTIONS 37-31-101,
37-31-304, 37-31-305, 37-31-3086, 37-31-312, AND 37-31-322,
MCA; REPEARING-SBEPiON--37-31-3067--MEA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISﬂATURE OF THE STATE OF MONTANA:
Section 1. Section 37-31-101, MCA, is amended to read:
*37-31-101. Definitions, Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) *Practice and teaching of cosmetology" includes

work generally and usually included in the terms

"hairdressing" and "heauty culture" and performed in

so-called hairdressing and beauty shops or by itinerant

cosmetologists, which work is done for the embellishment,
cleanliness, and beautification of the hair, scalp, face,
arms, or hands. The practice and teaching of cosmetology
shall not be construed to includes

ta¥ itinerant cosmetologists who perform their
services without compensation for demonstration purposes in

any regularly established store or place of business holding
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a license from the state of Montana as such store or place
of businessr-er.

tby--cosmetoingicat----—- arcrsta----- whe-———- demonstrate
cosmetotogicat--skitis--under--the--auspices--of--the--state
assecitation--of-cosmetology-or-its-affiliated-untear-whetier
at-meetings-or-in-iicensed-cosmetsiegical-estabiishmentas

(2) "Cosmetological establishment™” means premises,
building, or part of a building in which is practiced a
branch or combination of branches of cosmetology or the
occupation of a hairdresser and cosmetician or cosmeteclogist
and which must have a manager-operator in charge.

{(3) "Board" means the board of cosmetologists provided
for in 2-15-1857.

{(4) "Department" means the department of commerce
provided for in Title 2, chapter 15, part 1B."

Section 2. Section 37-31-304, MCA, is amended to read:

"37-31-304. Qualifications of applicants Efor license
to practice. {1} Before one may practice or teach
cosmetology or a person, firm, partnership, or corporation
may operate a school of cosmetology, the person, firm,
partnership, or corporation must obtzin a license or
certificate of registration from the department.

(2) To be eligible to take the examination to practice
cosmetology, the applicant must be not less than 18 years of

age, a graduate of the 8th grade, and of good moral
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character. The applicant must have completed a continuous
course of study of at Ileast 2,000 hours in a registered
beanty school, which course of study has been distributed
over a period of not less than 10 months or more than 14
months, and must have received a2 diploma from the beauty
school or must have completed the course of study in
cosmetology prescribed by the board of public education.

{3} The person qualified must ghall £ile with the
department & written application to take the examination;
accompanied-by-a-heatth-certificate-issued-by-a--registered;
ticensed-phyatetan-on-a-form-suppliied-by-the-departmants and
shall deposit with the department the required examination
fee and pas§ an examination as to his fitness to practice
cosmetology.”

Section 3. Section 37-31-305, MCA, is amended to read:

“37-31-305. Qualifications of applicants for license
to teach. Before an applicant may take an examination to
obtain a license as a teacher of cosmetology, he must:

{L) be a graduate of high school or possess an
equivalent of a high school diploma recognized by the
superintendent of public instruction:; and

(2) (a) have a license to practice cosmetology issued
by the department;--beaen--activeiy—-engaged--as--a--beauty
operatar--for--i-eentincous-year-immediately-prior-to-taking

the--examinationy and have received a diploma from a
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registered school of cosmetology approved by the board,
certifying satisfactory completion of 588 650 hours of
student teacher training; or

(b} have been actively engaged as a beauty operator
for 3 continuous years immediately prior ¢ taking the
teachers' examination."”

Section 4. Secticn 37-31-308, MCA, is amended to read:

"37-31-308. Examination -- reexamination -- exXemption
for handicapped persons. (1) Examinations for a license to

practice or teach cosmetcloqy shall be held at a-piace-and

#ime places and times specified by the board at--ieast——tws

times——a-—year-—and--nee-more-than-five-eimes-a-year-and-fer
teacheris-ticense—once-each-year. The examirations shall be
conducted by the department, subject to 37-1-101, The
examinations may not be confined to a specific method or
system.

{2) Anycne failing twice to pass an the examination

for a license to practice cosmetolegy may not apply to

retake the examination:

(a) soconer than 6 months after the date of the second
failure; or

{b) wuntil he pas taken 200 hours additional teacher
training at a registered school of cosmetology approved by
the board.

(3) Anyone failing twice ko pass the examination for a

-4~ HB 561
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license to teach cosmetology must wait 1 year before.

reapplying to take the examination. Upon reapplying, the

applicant must provide certification of completion of 500

hours of teacher training during that year in a registered

school licensed as a teacher training unit.

£3¥({4) Physically handicapped persons trained for
cosmetology by the department of social and rehabilitation
services shall, for a period of 1 year immediately following
their graduation, be exempt from the examination and the
fees described in 37-31+323. On certification from the
department of social and rehabilitation services that a
department of social and rehabilitation services beneficiary
has successfully completed the required apprenticeship or
training in a shop or beauty school, the department shall
issue the person the necessary certificate or license to
practice the profession in this state."

Section 5., Section 37-31-312, MCA, is amended to read:

"37-31-312. Inspection. {1) The department shall
appoint one or more inspectors whe-are-ticensed-ks-practice
‘under-thta-chapter, cach of whom shall devote his time to
inspecting beauty parlors and performing other duties as the
department may direct. The inspectors may enter a beauty
parlor or schoel of cosmetology during business hours for
the purpose of inspection, and the refusal of a licensee to

permit the inspection during business hours 1s cause for
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revocation of the license.

(2} Upon application for a license, any cosmetological
establishment must pay an initial inspection fee prescribed
by the bcard.

(3) The board may authorize the department to grant to
a cosmetological establishment, upon payment of the -initial
inspection fee, a temporary permit authorizing the
cosmetological establishment to operate for a period of not
tc exceed 90 days or until the inspector is able to make the
inspection, whichever event occurs Eirst. This temporary
permit is not renewable.

{4) The board shall conduct an annual inspection of
each cosmetology establishment in the state."

Section 6. Section 37-31-322, MCA, is amended to read:

"37-31-322, Renewal - continuing education --
delinquency fee. (1) Licenses and certificates may be issued
for no longer than 1 year unless otherwise provided by rule.
Licenses and certificates expire on December 31 unless
otherwise provided by rule or renewed for the next year or
renewal pericd. Licenses and certificates may be renewed by
application made pricr to December 31 of each year, unless
otherwise provided., and the payment of a required renewal
fee. Expired licenses and certificages may be renewed under
rules made by the board, but the right to renew an expired

license or certificate terminates after 10 vyears of

-&- HB 561
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nonpayment. The board may provide by rule for a change in
the renewal date and renewal period for the manager-operator
and salon owner category. The renewal fee may not exceed
twice the fee for a 2-year renewal or three times the fee
for a 3-year repewal and shall be as set by the board.

(2) In addition to the foregeing requirements for
renewal, persons applying for the renewal of teachers’
licenses must have fulfilled the following additional
requirements:

{a) During each year, an active teacher, either
full-time or part-time, must have successfully completed 30
hours' professional teacher training at a school approved by
the board.

(b} A person holding a teacher's license but not
actively engaged either full-time or part-time in teaching
cosmetology during the preceding year may renew the license
by paying the required fee. A person holding a teacher's
license but not actively engaged in teaching cosmetology
either full-time or part-time for the preceding year or
longer and wishing to resume active teaching of cosmetology
must successfully complete 30 hours' professional teacher
training at a schocl approved by the board before resuming
active teaching. However, the foregoing provisions do not
prevent the board, under rules it adopts, from permitting a

person holding a teacher's license and not actively engaged
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either full-time or part-time in teaching cosmetology from
teaching as a substitute for an active teacher.

(3) A fee prescribed by the board shall be charged, in
addition to other fees fixed by law, for renewal
applications of licenses and certificates made after
December 31 of each year or other predetermined renewal
deadline. %Fhe-—-department---shati---notify---ticense—--and
certificate——holdera—-af-the-expiration-date-sf-ticensrs-and
ceretficates-not-iess—than-38--days--before-—-Ehe——expication
date--and--caii-attention-to-the-penaity-impesed-for-faiture
to--renew--a——ticense--or—-certificate--by---the---date-———of
expirations"

NEW-SECPION:--Section-F---Appiicatton---procedure-—when
appiicant-iicensed-in-ansther——state:--—-Hpan--scbmission—~af
evidence--that-an-appiicant-for-a-iieense-under-this-chapeasr
hotds-a-current-ticense-of-the-same-type-—-in--another--staee
and--that-the-applicant-ia-net-tess-than-if-years-cf-aga-and
upen-payrent-of-the-required-feey-the-board-shati--authorize
the-department-to-itssue-a-iicense-ts-such-applicants

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the board of cosmetologists to make
rules on the subject of the pfovisions of this act is
extended to the provisions of this act.

REW-9BETION- - ~S5ection-9+——Repeaterz--Section-33-3+-3865

MEA;-is-repeateds
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NEW-SEE¥I1QN---Section-t67~-EodiFication————instruceions
Section——F-ts-intended-ta-be-codified-as-an-integral-part-of
Fitie-37y-chapter--3ty--and--the--provistens--of--Fivle--3%;
chapter-3ir-appiy-to-sectien-?r

NEW SECTION. Section 8. Effective date. This act is
effective on ﬁassage and approval.

-End-
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