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HOUSE BILL NO. 557 

INTRODUCED BY D. BROWN 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

New Fiscal Note requested. 

New Fiscal Note returned. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 43; Noes, 6. 

Returned to House. 



March 26, 1985 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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( ~ BILL NO . .5:5.J. 
INTRODUCED BY [))~-~- ~~~~~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS 

RESIDENTS FOR CERTAIN PURPOSES THOSE NONRESIDENTS WHO MEET 

CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR 

AT LEAST 6 MONTHS A YEAR AND PAYING TAXES IN MONTANA; 

AI~ENDING SECTIONS 20-25-SOl, 87-2-102, AND 87-2-·106, MCA." 

BE IT ENACTED HY THE LEGISLATURE OF THE STAT2 OF MONTANA: 

Section l. Section 20-25-501 1 MCA, is amended to read: 

n20-2~-501. Definitions. (1) Terms used in this part 

are defined as follows: 

(a) ''Domicile'' means a person's true, fixed, and 

permanent home and place of habitation. 

(b) 11 Emancipated minor" means a person under the age 

of 18 yearg who supports himself from his own earnings or is 

married. A person who received more than 25% of the cost of 

supporting himself from any person other than an agency of 

the government shall not be considered an emancipated minor. 

(C) ''Minor'' means a male or female person who has not 

obtained the age of 18 years. 

(d) "Qualified person" means a person legally 

qualified to determine his own domicile. 

(e I ''Resident studen~·· means: 

~•n• '"•""''"' coun"' 
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(i) a student who has been domiciled in Montana for 

year immediately preceding registration at any unit for any 

term or session for which resident classification lS 

claimed. Attendance as a full-time student at any college, 

university, or other institution of higher education shall 

not alone be sufficient to qualify for residence in Montana. 

(ii) any graduate of a Montana high school whose 

pcirents, parent~ or gudrdian have resided in Montana al 

least l full year of the 2 y2ars in@ediately preceding his 

graduation from high school. Such classificatio~ shall 

continue for not more than 4 dcademi~ years 1f the student 

remains in continuous att~ndanc~ at a unitr~ or 

1i)ij_ iJ t)~e state of res1de:1cy has laws substantiall_y 

similar ~~__:-~ ____ subsectioQ_ __ {_~)_(_eH_i~jJ_, <:l student whose 

p_arent or __g_uordia~ 

~s his _ _E_!)_r:!_~~--_em£_!_~_yment within the stare and 

the income from this source o[ 
-----~--

e~loyment is the orinc~pal 

f dffii l y j. ncome; 

(B) is required L~a__y_~!~~-----~os pc~.i_(j ___ ~~~l!-~!2~~orr,~-~ 

in a timely ma_r.ner and proper etmount; 

{C) has be_e:--. empl~~~ witf!~his_.~-~~_____!2.Q___~~~-~--:-_.~i~~ 

basis for at least 6 m,)nths of thc_}_--:l,._eu.!- _l-lt:riDrl ___ ~r_!'~'_f:::._d_~~=-~ 

.erecedi ng__ tne _st ~d~n.__!:_'_s -~..:LL:;_~_it ion for aGmi!".sion to a. - -------------

~olleg_~_g£ _u!L_i_~e_£ __ ~~~Chis sldte;__~0_':! 

(D) has submi tted __ a __ f!Q_tarized affidavit _ att_e::>_~-!~~S?. 

-2- INTRODUCED BILL 
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the requirements of this subsection (l)(e){ii!l to the 

registrar of the college_or university where the student 

m~kes an application for admission; or 

t±iit~L a member of the armed forces of the United 

States assigned to and residing in Montana, his spouse, or 

his dependent children. 

(2) In the event the definition of residency or any 

portion thereof is declared unconstitutional as it is 

applied to payment of nonresident fees and tuition, the 

regents of the Montana university system shall have 

authority to make rules on what constitutes adequate 

evidence of residency status not inconsistent with such 

court decisions.'' 

Section 2. Section 87-2-102, MCA, is amended to read: 

''87-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions shall apply: 

(l) Members of the armed forces of the United States 

or members of the armed forces ot foreign governments 

attached to the armed forces of the United States who are 

assigned to duty in Montana and their dependents who reside 

in their Montana household with them, after a period of 30 

days within Montana, upon presenting assignment orders 

emanating from the proper unit commander, shall be 

considered residents for the purpose of this chapter. The 

-3-
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30-day residence requirement is waived in time of war. 

{2) Any person who has been a resident of the state of 

Montana, as defined in 1-l-215, for a period of 6 months 

immediately prior to making application for said license 

shall be eligible to receive a resident hunting, fishing, or 

trapping license. 

(3) Any enrollee of a job corps camp located within 

the state of Montana shall, after a period of 30 days within 

Montana, be considered a resident for the purpose of making 

application for a fishing license as long as he remains an 

enrollee in a Montana camp. 

(4) A person meeting all of th,e_.-~~_lowJ .. !1_9 .... J~SL~i!~!ftents 

is a resident for purposes of obtaining hunting and fishi~3 

licenses: 

(a) The person's principal employment is within this 

state and the income from this employment is the principal 

~'?_!I:_£..S:~-- of the applicant's family Income. 

J...!U__T~son )sn~equired to pay and has paid Montana 

income tax in a timelY_!!l_~~-~~~-~0_C!._Er__9_g~r-._~~~~!1~ 

(c) The person has been employ~d with_i0 this state on 

a full-time basis for at least 6 months of the 1-year period 

immediately preceding application. 

(d) The person's state of residency has laws 

substantially similar to this subsection (4)." 

Section 3. Section 87-2-106, MCA, is amended to read: 

-4-
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"87-2-106. Application for license. (1) A license may 

be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. Except as provided in ~tlbsection subsections (2) 

and (3), the statements made by the applicant shall be 

10 subscribed to before the officer or agent issuing the 

11 license. 

12 (2) Bepa~tm~~~ Except as provided in subsecti9n (3), 

13 department employees or officers may issue licenses by mail. 

14 Statements on an application for a license to be issued by 

15 mail need not be subscribed to before the employee or 

16 officer. 

l7 (3) To aEply for a license under the prov~sions of 

18 87-2-102(4), the applican~ must apply to the director and 

19 must ?ubmit at the ti~e of applicatio~ a notarized affidavit 

20 that attest_~ to fulfillment of the requirements______Qf 

21 87-2-102(4). The director ~hall process the ~pElication in 

22 an exp~dient manner. 

23 t3t.i._!l A license is void unless subscribed to by the 

24 licensee and by an employee or officer of the department or 

25 by a license agent or an authorized representative of the 
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license agent. 

t4t~ It is unlawful to subscribe to any statement, 

on any application or license, that is materially false. 

Any material false statement contained in an application 

renders the license issued pursuant to it void. Any person 

violating any provision of this statute 1s guilty of a 

misdemeanor." 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN284-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 30 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 557 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION: 
An act to consider as residents for certain purposes those non-residents who meet certain conditions, including 
being employed in Montana for at least 6 months a year and paying taxes in Montana; amending Sections 20-25-501, 
87-2-102, and 87-2-106, MCA. 

ASSUMPTIONS: 
1. This proposed bill will effect 500 non-residents per year who purchase fishing and hunting (A-tag) licenses. 
2. A resident fishing license is $8.00 and non-resident license is $30.00. 
3. A resident hunting license is $9.00 and non-resident license is $100.00. 
4. An investigation of each application for fishing and hunting licenses will take approximately four hours. 
5. This proposed bill will effect 25 non-resident students per year in the University System. 
6. The difference between in-state fees and out-of-state fees for college students in FY86 is $1764 and in 

FY87 is $1818. 
7. This bill will effect 10 non-resident students per year in the vocational/technical schools. 
8. This difference between in-state fees and out-of-state fees for Vo-Tech students is $1,035 per year. 
9. All license sales will impact revenues beginning in March 1986. 
10. Bill is effective October 1, 1985. 

FISCAL IMPACTS: 
Revenue Loss 

FN5:M/3 

Fishing licenses 
Hunting licenses 
Tuition Vo-techs 
Tuition U-System 

TOTAL 

1986 
$ 11,000 

45,500 
6,900 

33,075 
$ 96,475 

1987 
$ 11 '000 

45,500 
10,350 
45,450 

$112,300 

{)~,/ 1~ 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Pd J- 19~ 
I 'HB 557 

Date: 



Request No. 
Form BD-15 

FISCAL IMPACT: 

FNN284-85 
Page 2 

(continued) 

Expenditures 
Personal Services 
Operating Expenses 

Total Impact of Legislation 

Earmarked account 
Unrestricted fund>'< 

University & Vo-Tech 

1986 
f-24,000 

7,500 
$ 31,500 

$127,975 

$ 88,000 

39,975 

1987 
$ 24,000 

7,500 
$ 31,500 

$143,800 

$ 88,000 

55,800 

*Due to the method used in financing the University System and the Vo-Tech Centers, the loss of this revenue 
from tuition and fees would cause a corresponding increase in the General Fund needed to finance these 
educational units. 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
None 

LONG-RENGE EFFECTS OF PROPOSED LEGISLATION: 
The loss of revenues and increased expenditures will continue. 

TECHNICAL NOTE: 
Present confidentiality laws preclude anyone from obtaining information about someone else's Montana income 
tax filings. This would preclude the departments from confirming that the applicant pays Montana income taxes. 



STATE OF MONTANA AMENDED 
REQUEST NO. FNN 284-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received March 7 19 ~ , there is hereby submitted a 
Fiscal Note for Amended House Bill 557 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Consider as residents for the purpose of obtaining fishing and hunting licenses those nonresidents who meet 
certain conditions, including being employed in Montana for at least 12 months a year and paying taxes in 
Montana. 

ASSUMPTIONS: 

1. Approximately 500 additional people per year would apply for resident licenses under the new law. We 
assume that these people will meet the amended employment period requirement of 12 consecutive months. 
We assume these people are in permanent employment situations. 

2. An investigation of these 500 applications would take four hours each. 
3. The number of special applicants would increase 5% per year. 
4. We assuwe these 500 applicants are now buying nonresident fishing and deer A licenses. We cannot estimate 

if these people would purchase additional licenses if they were in a resident status. 
5. No effective date is specified. We assume this bill would take effect October 1, 1985, and as a result 

would only impact fishing license sales in FY1986. Expenditures would be impacted beginning in FY1986 
because the new license year begins in March, 1986 and people could begin applying for resident licenses 
at that time. We also assume that those who will apply for resident licenses under this new law will do 
so early. 

FNll :H/3-4 

/}~// ~ ~~ _.. ---~---

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: /JJruJ_ JJ (J~ 
I 

HB557 
~'" .. ,.~ td 



Request No. 
Fom BD-15 

FISCAL IMPACT: 

Revenue: 

Amended FNN 284-85 
Page 2 

Earmarked Special Revenue 
Fund - License Acct. 

Expenditures: 

Personal Services 
Operating Expenses 

Net Effect 

Current Law 

$13,500,000 

$ 2,600,000 
785,000 

$10' 115 '000 

FY86 

Proposed Law 

$13' 489 '000 

$ 2,624,000 
792,500 

$10,072,500 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Not applicable. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Differences 

($11 '000) 

$24,000 
7,500 

($42,500) 

Current Law 

$13,500,000 

$ 2,600,000 
785,000 

$10,115,000 

FY87 

Proposed Law 

$13 '443 ,500 

$ 2,624,000 
792,500 

$10,027,000 

We anticipate that the number of people applying as residents will increase 5% per year. As a result, 
the loss of revenue and the increase in administrative expenses will continue. 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

Present confidentiality laws preclude anyone from obtaining information about someone else's Montana 
income tax filings. This would preclude the department from confirming that the applicant pays Montana 
income taxes. 

Diffen 

($56 ,sr 

$24,01 
7,51 

($88,0< 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 557 

INTRODUCED BY D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS 

RESIDENTS FOR eeR~A~N--PBRP9SBS THE PURPOSE OF OBTAINING 

FISHING AND BUNTING LICENSES THOSE NONRESIDENTS WHO MEET 

CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR 

AT LEAST 6 12 MONTHS A YEAR AND PAYING TAXES IN MONTANA: 

AMENDING SECTIONS ~6-~5-59h 87-2-102, AND 87-2-106, MCA." 

BE IT ENACTED BY THE LEGISLAT'.'RE OF THE STATE OF MONTANA: 

S~et~en-l.--seetien-i9-i5-58~r-M€Ar-±~-emen~ed-eo-read~ 

•i&-i5-56%.--sefini~ion~·--t%t-~erm~-H~ed-in-this--part 

are-de£±ned-as-£ollow~~ 

tat--uaomiei±eU--mea~s--a--persen 4~--~rHer--f±xedt--and 

~ermsnen~-home-aftd-plaee-of-habitat±ono 

tbt--•Emene~pated-minoru-means-e-per~on-~nder--tne--a~e 

o£-18-yeers-who-~~pports-h±mse%£-from-his-own-earnings-or-is 

merrtedo--A-~er~on-who-reeeived-more-than-%5%-o£-~he-eo~t-of 

s~pportin9-himsel£-£rom-~ny-person-other-th8n-an--e9~ney--o£ 

the-~ov~~ftme~~-shall-not-be-con~±de~ed-~n-emane±pated-m±noro 

tct--uM±no~u--means-~-maie-or-£ema~@-per~on-who-ha~-not 

obtsined-the-a9e-o£-l8-year~o 

tdt--ue~ai~f±ed--pe~~onu---~eans---a---per~on---ie9aiiy 

q~e~±~±ed-to-determ±ne-h±s-own-dom±e±~e. 

~"' ... ., .. , ... '""""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0557/02 

tet--uRe~±dent-~ttt~entu-mean~~ 

tit--a--~todent-w~o-ha~-been-demte±led-in-Montana-£er-i 

year-immediately-preeed±n~-re~iatration-at-any-tlnit-£or--any 

term---or--ae~~ion--£er--vft±eh--re~±dent--ele~si£ieat±on--ia 

ela±medo-Attendenee-ee-a-fttll-t±me-attldent-at--eny--eolleqe7 

ttn±veraity7--or--other-instittlt±on-o£-~±~~er-ed~eat±on-ahe%% 

not-aione-be-~o££±e±ent-to-qtlal±£y-£or-residenee-in-Montanao 

t±±t-eny--qradttate--o£--a--Montana--hi9~--~choo±--whe~e 

parent~,--p8re~t;--or--~Hardian--have--resided-in-Mon~a~a-~t 

iea~t-%-~~ii-yea~-o£-the-i-year~-immed±ete%y--precedinq--h±3 

~radHa~~en--Erom--h±~"--~eftooio--Saeh--eia~~±r±eat±en--~haii 

eontin~e-Eor-net-mere-than-4-aeadem±e-years-±f--the--s~~dent 

re~a±n~-in-eontinuou~-attendanee-at-a-ani~;~ or 

t±±±t-±f--the-state-of-res±deney-has-laws-~ttb~tantially 

sim±lar-to-th±~--s~bseet±on--tittett±±±tt--a--~tadent--whese 

~a~ent-or-g~ard±an~ 

tAt--~a~--h±~-pr±ne±pai-employment-w±th±n-the-state-ar.d 

the-±neome-~rom-th±s--~mptoyment-±~-the--p~±~e±pai-so~ree-o~ 

fe:m±1::y-±"eome7 

tBt--±~-~egtlired-to-pay-e:nrl-h8s-pa±d-Montana-±neome-tax 

in-a-t±me~y-manner-and-oroper-amoant~ 

t€t--na~-bee~-empioyed-with±n-th±~-~~ate-on-a-fat1::-t±me 

ba~i~-eor-at-~ea~t-6-menth~-of-the-1::-year-per±od-±mmed±ate±y 

preeeding:-the-- ~tttden 1': ..L~ --application-- ~or-- aMI i ~ ~ ior'l-- to_-:-_-e: 

eo~~ege-er-an±~er~ity-±n-th±~-~t~~er-ana 
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tBt--has--submitted--s-nctsr~zed-s££idav+t-attest~ng-to 

~"e-~egc~rements--o£--this--s~Osee~±~n--tlttett±±~t--to--the 

~eg±st~ar--o£--the--eoi~ege--or-ttniversity-whe~e-the-stttdent 

ma~es-an-apeiieatien-for-admiss±on~-or 

t±±±ti!!i-a-mem&er-o~-the-armed-Eorees--of--the--Bn±ted 

States--assi9ned--to-and-res±din~-±n-Montana;-his-spouse;-or 

h±s-de~endent-eh±idren. 

tit--fn-the-e~ent-the-def±nit±on-of--res±deney--or--any 

portion--thereo£--is--deeiared--ttneonstit~t±onal--as--±t--±s 

appi±ed-to-payment-of--nonres±dent--fees--and--ttt±tion7 --tke 

re9ents---of---the--Montana--~nivers±ty--system--shs±i--h·v~ 

attthority--to--make--~~ie~--e~--w~at--ean~tittttes---ad~qttate 

evidenee--o£--res±dency--stattts--ftot--ineons±~~ene-wieh-stteh 

eottrt-dee±sions.u 

Section 1. Section 87-2-102, MCA, is amended to read: 

~87-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing~ hunting, and 

trapping licenses, the following provisions shall appl_y: 

(1) Members of the armed forces of the Uniced States 

or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to duty in Montana and their dependents who reside 

in their Montana household with them, after a period of 30 

days within Montana, upon presenting assignment orders 

emanating from the proper unit commander, shall be 
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considered residents for the purpose of this chapter. The 

30-day residence requirement is waived in tlme of wac. 

(2) Any person who has been a resident of the state of 

Montana, as defined in 1-l-215, for a period of 6 months 

immediately prior to making application for said license 

shall be eligible to receive a resident hunting, fishing, or 

trapping license. 

(3) Any enrollee of a job corps camp located within 

the state of Montana shall, after a period of 30 days within 

Montana, be considered a resident for the purpose of making 

application for a fishing license as long as he remains an 

enrollee in a Montana camp. 

(4) A person meeting all of the following requirements 

is a resident for purposes of obtaining hunting and fishing 

licenses: 

{a) The person's principal employment is within this 

state and the income from this employment is the principal 

source of the applicant's family income. 

~ The person is required to pay and has paid Montana 

income tax in a timely manner and prooer amount. 

(C) The person has been employed within this state on 

a full-time basis for at least 6-mon~h~-of-~he-r-year-period 

12 CONSECUTIVE MONTHS immediately preceding EACH 

application. 

(d) The person's state of residency has laws 

-4- HB 557 
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substantially similar to this subsection (4)." 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license. (1) A license may 

be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. Except as provided in sttb~eee~o~ subsections (2) 

and (3), the statements made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

(2) Bepert:m.ent: Except as provided in subsection (3}, 

15 department employees or officers may issue licenses by mail. 

16 Statements on an application for a license to be issued by 

17 mail need not be subscribed to before the employee or 

18 officer. 

19 (3) To apply for a license under the provisions of 

20 87-2-102(4), the applicant must apply to the director and 

21 must submit at the time of application a notarized affidavit 

22 that attests to fulfillment of the requ1reme~~~ 

23 87-2-102(4). The director shall process the application in 

24 an expedient manner. 

25 t3tl!l A license is void unless subscribed to by the 
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

t4t1i1 It is unlawful to subscribe to any statement, 

on any application or license, that is materially false. 

Any material false statement contained in an application 

renders the license issued pursuant to it void. Any person 

violating any provision of this statute is guilty of a 

misdemeanor. 11 

NEW SECTION. SECTION 3. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF THIS 

ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT. 

-End-
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·f:!t-"'\11HJ....-~--aJik!Nfl<~-..n*""'ft•t<M!1110i'ftg~~ .. 

t""'ii!i ift a~-~ef--l!'fte- --±etJe -~-tlfti~i!fi'ey_."'ttte-"t 

1ilal<'e1J_ft.,.~i'eittfi<!M-'~t~ii!fs~ft ~-er 

#.i'ii'tfl>t--r-e£~l!tfe-e•to1M!<i~fe..-s--.l!lf--'l>h.,.-'"t!nYt<!d 

_t'...,~-~-~e .. ..,m Test<li~-ift--7-his-sp<>..,.e.,-er 

·Ma-'<l~irftt··~s- ... 

t~--t'll-tt...·~Vl!'ftt~....,Hffit':teft"""f--t"l!!!t:td<!ftey-~---.my 

~tYl!ln--'ther<!ef--:ts---el!'eftrd--ts'lfe<MSti'trt~i-~a"--'Yt--is 

·1iJn!~-te"'J'IfY"'i!ft't~-""l'leftt"e!ii'<le'l'lt--£ees--al'l<l--ta~tieftT--t'h<! 

T~ts---.,f---i!lte--Meftt!efte--!iftiY...,.,.;.ty-•syse.,.m--slt5ii-""""" 

._tlterity--'t'e-.....,lte--·rries--eft--wl!at-•eemttil>lltes--~~l!'e 

.,..,;,.ttmee-"-ef--ra-nei)'--!itee~tS--t--~neeft,.,..,l'!!<!'rrt-:<th--

"""""""itet!-.....,~u 
'&e'etion 1. ·Bection ·87-2-Hl2, MCA, is -ended to ""ad: 

'\87-2-102. ··Resident defined. In de.t'ermHting .a ·C'esA.dent 

·for ·the purpos·e of issuihg teside-nt ·tish:i'tlg, .,hunting, and 

trapping ldcenses, tne 'foaow.ing prev.i!>iOns >'shan ~ply: 

( 1) 'ite!llbers Of the armed forces of the United Stall~s 

O[' liretllbe·ts bf -4!.he ··a-rmed forces .of ·foreign ·gov-ernments 

s~tac::n.d to the <rrmed for<:es of •tlte .Ur>ited :states .who are 

a'B:!ii'iqned to ditty -in '·''MD:Otana and -the-ir dtfpendents -who reside 

in their -·Montana -household ~i th them, atter a ·period of 30 

":d&ys ·wi:thin MontaRa, upon presenti-ng -assignment orde-rs 

emanating from the proper unit commander, Shall be 

-3- HB 557 
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c-on-s-i-;de-r-ed r·esident-s for tfle pu·r_:pose of this chapter. -The 

3'0-'day resi-de-nee requirement is w-aive-d in time of w-ar. 

( 2) :Any -person who has been a res.ident of -tne st-ate of 

·'Montana, ,as :ideftaed _in 1-l--215, for a period of 6 months 

immedi-a--tely .-prior to ·-making appLicati-on for said lic-ense 

shall be el·tg-ible to ·--receive a r.esident huntinq, f i-shi..ng, or 

tEapping lieedlte. 

(3) ·Any -enrollee of a job corps camp 1ocat·ed ·within 

tlte state .of 'MOntana s:hall, after a period of 30 · days within 

'Montana, "be considt'red. a ~eal..dfJnt ~or the. purpose of ~~taking 

·a-ppl.i-ca·ti-on f-or a. f-U!hinq lict!ns-e -as l-ong ,,as 'he remains an 

enrollee in -,a ~Mon~ana catllp. 

t·4l A 'pe<son .,..,eting aU ·of >t;lle fo1.lowtns .,.esu·i.rzements 

is a ·resident for :Pilqxaes ·<5f ·Ohta.ip:fpg :hunUPQ •:and .:b>thins 

li-c:Jen.aes: 

!a) "!'he Jl'ltsOn' s rpr.inoipal et~plgyment is wi t!tin tl>is 

state and the income from tMs '"'IIPloyment is tile .p~eincipal 

sou·n::e-oaf the ogPli_cant•s fami:l-y incooae. 

tb) 'Tbe •person ·is r:egui•red to.pay ·"nd ··bas oa!.d ·MontJ~.na 

..±nc0111.e_ ·t-ax --in ,--a t·im:e:~y 11\S1lner .-and ~-p-;oper ,lantOU--nt. 

tel 'l'he .'J!!tson ll.as •been ·!I!!Pl<>yed •Wit~in this s.t#e .qn 

a ·f<oll~time .basis ·for at <l,ll<lSt ·6--tM,...,f-1ite-o:-.zou~;::P!"·i'e<! 

12 !:OI'ISECU'l'IVE ··~ i-diately ·P~~di119 ~ 

,appLication. 

(d) The ·pe-rson•s state of reside:ncy has laws 

-4- -HB 557 
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substantially similar to this subsection (4). 11 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license. ( l) A license may 

be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. ·Except as provided in stthsee;:ien Subsections ( 2) 

and (3), the statements made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

(2) Bepartment Except as provided in subsection (3), 

15 department employees or officers may issue licenses by mail. 

16 Statements on an application for a license to be issued by 

17 mail need not be subscribed to before the employee or 

18 officer. 

19 (3) To apply for a license under the provisions of 

20 87-2-102(4), the applicant must apply to the director and 

21 must submit at the time of application a notarized affidavit 

22 that attests to fulfillment of the requirements of 

23 87-2-102(4). The director shall process the application in 

24 an expedient manner. 

25 t3tiil A license is void unless subscribed to by the 
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

t4tii1 It is unlawful to subscribe to any statement, 

on any application or license, that is materially false. 

Any material false statement contained in an application 

renders the license issued pursuant to it void. Any person 

violating any provision of this statute is guil.ty of a 

misdemeanor.'' 

NEW SECTION. SECTION 3. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF THIS 

ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT. 

-End-

-6- HB 557 



49th Legislature HB 0557/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 557 

INTRODUCED BY D. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS 

RESIDENTS FOR BBR~AfN--PBRPBSBS THE PURPOSE OF OBTAINING 

FISHING AND HUNTING LICENSES THOSE NONRESIDENTS WHO MEET 

CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR 

AT LEAST 6 ll MONTHS A YEAR AND PAYING TAXES IN MONTANA: 

AMENDING SECTIONS i8-i5-58%, 87-2-102, AND 87-2-106, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

seetion-~a--Seeticn-i8-i5-58!T-MeAT-is-amended-to-read~ 

&;!8-i5-58%.--eefinitions.--ttt-~erms-~sed-in-this--part 

are-defined-as-follows~ 

tat--•eom±ei!e4--means--e--peraon~s--tr~er--f±xedT--and 

permanent-ftome-and-p±aee-o£-habitationa 

tbt--uemane±paeed-minor•-means-a-person-~nder--the--ege 

of-i8-yeers-who-scpports-h±mseiE-Erem-his-ewn-earn±ngs-or-is 

merr±edo--A-person-wfto-reee±¥ed-more-than-i5%-oE-tfte-eost-o£ 

scppert±ng-h±mself-from-any-person-other-than-an--ageney--of 

the-government-sha%1-not-be-eonsidered-an-emaneipated-m±nora 

tet--uM±nor•--means-a-ma%e-or-£ema±e-person-who-ftas-not 

obtoined-the-oge-of-%~-yeors• 

tdt--•ettal±£ied--person•---means---a---person---%egally 

~tta%±£ied-to-determine-his-own-dom±e%%eo 

~n• Leo.,l•<••• c~nol 
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tet--•Reaident-se~dent•-means~ 

t±t--a--stadent-who-has-~een-dem~e±%ed-~n-Mon~ane-£er-~ 

year-immed±a~ely-preeed±n~-reqistretien-at-any-ttnit-for--any 

term---or--sessien--!er--wftieh--resident--e±assiiieae±on--±s 

e%aimed•-A~tendanee-as-a-£~%%-~ime-st~aen~-a~--any--eoiie~e7 

~niverai~y7--er--eefter-inae~e~t±on-of-h±gher-ed~eatien-shaii 

net-a±one-be-sttff±eient-te-q~ai±fy-fer-residenee-in-MeneanaT 

tiit-ony--grod~ote--of--o--Montono--high--sehooi--whose 

parentsT--pereneT--er--g~ardian--have--res±ded-in-Hontana-at 

ieast-%-£~%%-year-o£-the-i-years-immed±ately--preeeding--his 

grad~atien--£rem--high--aehooi•--Such--c±assifiea~±on--shaii 

eontinue-£er-not-more-than-4-aeademie-years-i£--the--st~dent 

rema±ns-in-eene±n~eus-aetendance-a~-a-unit~~ or 

t±±it-i£--the-state-e£-res±dency-has-%aws-s~~stan~±aiiy 

s±milar-to-th±s--subsectien--t%ttett±±±tr--a--st~dent--whose 

parent-er-~~ardian~ 

tAt--has--his-prineipa!-empioyment-w±thin-the-atate-and 

~he-income-£rom-th±s--empieyment-is-the--prineipal-settree-o£ 

£e:ft\ii:y-ineome~ 

tBt--±s-requ±red-to-pay-and-has-pa±d-Mentana-±neome-tax 

in-a-time±y-manner-and-preper-ameunt; 

tet--has-been-empioyed-w~th±ft-th~~-~tate-on-a-£ttii:-t±me 

~as±s-Eer-at-least-6-mon~fts-o£-the-%-year-per±ed-immediate±y 

preeed±ng-the--3tttdent~s--app%ieation--£or--admiss±oft--te--a 

co%%ege-or-~n±vers±ty-±n-th±3-state~-ane 
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tBt--kas--s~bmitted--a-netaPi~~d-a££±daY±t-attest±ng-to 

the-reqttireme~ts--o£--this--subseetien--tYttettiiit--te--the 

registrar--e£--tke--eoilege--or-~niversity-where-the-stHdent 

ma~es-an-app±±eatien-fer-admission~-or 

t±±±tfi!i-a-member-e£-the-armed-forees--o£--the--an±ted 

States--assiqned--te-and-residin~-±n-Montana,-his-spottse,-or 

his-dependent-ehi!dreno 

t~t--fn-the-event-the-del±nitien-o£--resideney--or--any 

pertien--thereo£--is--deeiared--~neonstittttiona%--as--it--is 

applied-to-payment-ot--nonresident--£ees--and--tuition7--the 

reqents---o£---the--Montana--university--system--shaii--hsve 

a~e~ori~y--~e--ma~e--ru%es--on--what--constit~tes---ade~nste 

evidenee--er--resideney--stat~s--not--~neons~stent-with-s~eh 

ee~rt-deeisions.u 

Section 1. Section 87-2-102, MCA, is amended to read: 

''87-2-102. Resident defined. In determining a resident 

for the purpose of issuing resident fishing, hunting, and 

trapping licenses, the following provisions shall apply: 

(1) Members of the armed forces of the United States 

or members of the armed forces of foreign governments 

attached to the armed forces of the United States who are 

assigned to duty in Montana and their dependents who reside 

in their Mohtana household with them, after a period of 30 

days within Montana, upon presenting assignment orders 

emanating from the proper unit commander, shall be 
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considered residents for the purpose of this chapter. The 

30-day residence requirement is waived in time of war. 

(2) Any person who has been a resident of the state of 

Montana, as defined in 1-1-215, for a period of 6 months 

immediately prior to making application for s~id license 

shall be eligible to receive a resident hunting, fishing, or 

trapping license. 

(3) Any enrollee of a job corps camp located within 

the state of Montana shall, after a period of 30 days within 

Montana, be considered a resident for the purpose of making 

application for a fishing license as long as he remains an 

enrollee in a Montana camp. 

(4) A person meeting all of the following requirements 

is a resident for purposes of obtaining hunting and ·fishing 

licenses: 

(a} The person's principal employment is within this 

state and the income from this employment is the principal 

source of the applicant's family income. 

(b) The person is required to pay and has paid Montana 

income tax in a timely manner and proper amount. 

(c) The person has been employed within this state on 

a full-time basis for at least 6-mon~hs-o£-the-t-year-peried 

12 CONSECUTIVE MONTHS immediately preceding EACH 

application. 

(d) The person'~ state pf ~~sidency has laws 
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substantially similar to this subsection (4).'' 

Section 2. Section 87-2-106, MCA, is amended to read: 

"87-2-106. Application for license. (1) A license may 

be procured from the director, any warden, or any authorized 

agent of the director. The applicant shall state his name, 

age, occupation, place of residence, post-office address, 

the length of time in the state of Montana, whether a 

citizen of the United States or an alien, and such other 

facts, data, or descriptions as may be required by the 

department. Except as provided in ~~bsection subsections (2} 

and (3), the statements made by the applicant shall be 

subscribed to before the officer or agent issuing the 

license. 

(2) Bepartmen~ Except as provided in subsection (3), 

15 department employees or officers may issue licenses by mail. 

16 Statements on an application for a license to be issued by 

17 mail need not be subscribed to before the employee or 

18 officer. 

19 (3) To apply for a license under the provisions of 

20 87-2-102{4), the applicant must apply to the director and 

21 must submit at the time of application a notarized affidavit 

22 that attests to fulfillment of the requirements of 

23 87-2-102(4). The director shall process the application in 

24 an expedient manner. 

25 t3ti!l A license is void unless subscribed to by the 
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licensee and by an employee or officer of the department or 

by a license agent or an authorized representative of the 

license agent. 

t4t~ It is unlawful to subscribe to any statement, 

on any application or license, that is materially false. 

Any material false statement contained in an application 

renders the license issued pursuant to it void. Any person 

violating any provision of this statute is guilty of a 

misdemeanor.~~ 

NEW SECTION. SECTION 3. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF THIS 

ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT. 

-End-
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