HOUSE BILL NO. 557

INTRODUCED BY D. BROWN

IN THE HOUSE

January 29, 1985 Introduced and referred to
Committee on Judiciary.

January 30, 1985 Fiscal Note requested.
February 5, 1985 Fiscal Note returned.
February 13, 1985 Committee recommend bill do pass

as amended. Report adopted.

February 14, 1985 Bill printed and placed on
members' desks.

February 16, 1985 Second reading, do pass.

February 18, 1985 Considered correctly engrossed.

February 19, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 21, 1985 Introduced and referred to
Committee on State
Administration.

March 7, 1985 New Fiscal Note requested.

March 13, 1985 New Fiscal Note returned.

March 20, 1985 Committee recommend bill be
concurred in. Report adopted.

March 22, 1985 Second reading, concurred in,

March 25, 1985 Third reading, concurred in.

Ayes, 43; Noes, 6.

Returned to House.



IN THE HOUSE
March 26, 1985 Received from Senate.
Sent to enrolling.

Reported correctly enrolled.
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i BILL NO. 55 2

INTRODUCED BY (S i

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS
RESIDENTS FOR CERTAIN PURPOSES THOSE NONRESIDENTS WHO MEET
CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR
AT LEAST 6 MONTHS A YEAR AND PAYING TAXES IN MONTANA;

AMENDING SECTIONS 20-25-501, 87-2-102, AND 87-2-106, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-25-501, MCA, is amended to read:
"20-25-501., Definitions. (1) Terms used in this part

are defined as follows:

{a) “"Domicile" means a person's true, fixed, and
permanent home and place of habitatien.

(b} “Emancipated mincr" means a person under the age
of 18 years who supports himself from his own earnings or is
married. A person who received more than 25% of the cost of
supporting himself E£rom any person other than an agency of
the government shall not be considered an emancipated minar.

(¢) "Minor" means a male or female perscon who has not
obtained the age of 18 years.

{d) "Qualified person” means a person legally
qualified to determine his cown domicile.

{e) “pesident student” means:
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{i) a student who has been domiciled in Montana for 1
year immediately preceding registration at any unit for any
term or session [for which resident classification is
claimed. Attendance as a full-time student at any college,
university, or other institution of higher education shall
not alone be sufficient to qualify for residence in Montana.

(ii) any graduate of a Montana high school whose
parents, parent, or gudardian have resided in Montana at
least 1 full year of the 2 years immediately preceding his
graduation Erom high school. Such classification shall
continue for not more than 4 academic years if the student
remains in continucus attendance at a units. er

(iii) if the state of residency has laws substantially

similar to this subsection (1){e}(iiil), a student whose

parent or quardian:

(A) has his prineipal employment within the state and

the income from this employment is the principal scurce of

family income;

(By is required to pay and has pald Montana income tax

in a timely marner and proper amount;

(C) has been employed within this state on a full-time

basis for at least 6 months of the l-year period immwed:azely

preceding the student's applization for admission tc a

college or university in this state; and

(D)  has submitted a notarized affidavit attesting to

_»- INTRODUCED BILL
HB §59
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the reqguirements of this subsection (l)(e)(iii} to the

registrar of the college or university where the student

makes an application for admission; or

trtt¥({iv) a member of the armed forces of the United
States assigned to and residing in Montana, his spouse, or
his dependent children.

{2) In the event the definition of residency or any
portion thereof 1is declared unconstitutional as it is
applied to payment of nonresident fees and tuition, the
regents of the Montana university system shall have
authority to make rules on what constitutes adeguate
evidence of residency status not inconsistent with such
court decisions."

Section 2. Section 87-2-102, MCA, is amended to read:

"87-2-102. Resident defined. In determining a resident
for the purpose of issuing resident fishing, hunting, and
trapping licenses, the folleowing provisions shall apply:

{1) Memhers of the armed forces of the United States
or members of the armed forces of foreign governments
attached to the armed forces of the United States who are
assigned to duty in Montana and their dependents who reside
in their Montana household with them, after a period of 30
days within Montana, upon presenting assignment orders
emanating from the proper unit commander, shall be

considered residents for the purpose of this chapter. The
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30-day residence requirement is waived in time of war.

(2) Any person who has been a resident of the state of
Montana, as defined in 1-1-215, for a period of 6 months
immediately prior to making application for said license
shall be eligible to receive a resident hunting, fishing, or
trapping license.

(3) Any enrollee of a job corps camp located within
the state of Montana shall, after a period of 30 days within
Montana, be considered a resident Eor the purpose of making
application for a fishing license as long as he remains an
enrollee in a Montana camp.

(4) A& person meeting all of the following requirements
is a resident for purposes of obtaining hunting and fishing

licenses:

(a) The person's principal employment is within this

state and the income from this employment is the principal

source of the applicant's family income.

(b] The person is required to pay and has paid Montana

income tax in a timely manner and proper amount.

{c}) The person has been employed within this state on

a full-time basis for at least 6 months of the l-year period

immediately preceding application.

{d) The person's state of residency has laws

substantially similar to this subsection (4}."

Section 3. Section 87-2-106, MCA, is amended to read:

B
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"87~-2-106. Application for license. (1) A license may
be procured from the director, any warden, or any authorized
agent of the director, The applicant shall state his name,
age, occupation, place of residence, post-office address,
the length of time in the state of Montana, whether a
citizen of the United States or an alien, and such other
facts, data, or descriptions as may be reguired by the
department. Except as provided in subsectien subsections (2)
and (3), the statements made by the applicant shall be
subscribed to before the officer or agent issuing the
license.

(2) Beparement Except as provided in subsection (3),

department employees or officers may issue licenses by mail.
Statements on an application for a license to be issued by
mail need not be subscribed to before the employee or
officer.

(1) Tc apply for a license under the provisions of

87-2-102{4), the applicant must apply to the director and

must submit at the time of application a notarized affidavit

that attests to fulfillment of the requirements of

B7-2-102(4). The director shall process the application in

an expedient manner.

t33(4) A license 1is void unless subscribed to by the

licensee and by an employee or officer of the department or

by a license agent or an authorized representative of the

~5_
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license agent.

+4¥(5) It is unlawful to subscribe to any statement,
on any application or license, that is materially false,
Any material false statement contained in an application
renders the license issued pursuant to it void. Any person
violating any provision of this statute is quilty of a
misdemeanor."

-End-



STATE OF MONTANA
REQUEST NO. FNN284-85

FISCAL NOTE
Form BD~15

In compliance with a written request received January 30 19 85 , there is hereby submitted a
Fiscal Note for H.B. 557 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION:
An act to consider as residents for certain purposes those non-residents who meet certain conditions, including

being employed in Montana for at least 6 months a year and paying taxes in Montana; amending Sections 20-25-501,
87-2-102, and 87-2-106, MCA.

ASSUMPTIONS:

1. This proposed bill will effect 500 non-residents per year whe purchase fishing and hunting (A-tag) licenses.
2. A resident fishing license is $8.00 and non-resident license is $30.00.

3. A resident hunting license is $9.00 and non-resident license is $100.00.

4. An investigation of each application for fishing and hunting licenses will take approximately four hours.

5. This proposed bill will effect 25 non-resident students per year in the University System.

6. The difference between in-state fees and out-of-state fees for college students in FY86 is 51764 and 4in

FY87 is $1818.

This bill will effect 10 non-resident students per year in the vocational/technical schools.

This difference between in-state fees and out-of-state fees for Vo-Tech students is $1,035 per vear.
All license sales will impact revenues beginning in March 1986,

0. Bill is effective October 1, 1985.

—A0 00 =d

FISCAL IMPACTS:

Revenue Loss 1986 1987
Fishing licenses $ 11,000 $ 11,000
Hunting licenses 45,500 45,500
Tuition Vo-techs 6,900 10,350
Tuition U-System 33,075 45,450

TOTAL § 96,475 5112,300 éé;) ,4?14;;//
\Vad

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Féj J’_ 7/5K
' HB 557

FN5:M/3



Request No.  FNN284-85
Form BD-15 Page 2

FISCAL IMPACT: (continued)

Expenditures 1986 1987
Personal Services $ 24,000 § 24,000
Operating Expenses 7,500 7,500
$ 31,500 $ 31,500
Total Impact of Legislation $127,975 $143,800
Earmarked account 5 88,000 § BEB,000

Unrestricted fund®

University & Vo-Tech 39,975 55,800

*Due to the method used in financing the University System and the Vo-Tech Centers, the loss of this revenue
from tuition and fees would cause a corresponding increase in the General Fund needed to finance these
educational units.

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
None

LONG-RENGE EFFECTS OF PROPOSED LEGISLATION:
The loss of revenues and increased expenditures will continue.

TECHNICAL NOTE: , .
Present confidentiality laws preclude anyone from obtaining information about someone else's Montaga income
tax filings. This would preclude the departments from confirming that the applicant pays Montana income taxes.




STATE OF MONTANA AMENDED
REQUEST NO. FNN 284-85

FISCAL NOTE
Form BD-15

In compliance with a written request received March 7, 19 85 , there is hereby submitted a

Fiscal Note for Amended House Bill 557 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Consider as residents for the purpose of obtaining fishing and hunting licenses those nonresidents who meet
certain conditions, including being employed in Montana for at least 12 months a year and paying taxes in
Montana.

ASSUMPTIONS:

1. Approximately 500 additional people per year would apply for resident licenses under the new law. We
assume that these people will meet the amended employment period requirement of 12 consecutive months.
We assume these people are in permanent employment situations.

2. An investigation of these 500 applications would take four hours each.

3. The number of special applicants would increase 5% per year.

4. We assume these 500 applicants are now buying nonresident fishing and deer A licenses. We cannot estimate
if these people would purchase additional licenses if they were in a resident status.

5. No effective date is specified. We assume this bill would take effect October 1, 1985, and as a result

would only impact fishing license sales in FY1986. Expenditures would be impacted beginning in FY1986
because the new license year begins in March, 1986 and people could begir applying for resident licenses
at that time. We also assume that those who will apply for resident licenses under this new law will do

Qod £ il

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: é&M /3 56-5'

FNI1:H/3-4 IHB 857
Am end !J




Amended FNN 284-85
Page 2

Request No.
Fom BD-15

FISCAL IMPACT:

Revenue:

Earmarked Special Revenue
Fund - License Acct,

Expenditures:

Personal Services
Operating Expenses

Net Effect

FY86
Current Law Proposed Law Differences
$13,500,000 $13,489,000 (511,000)
$ 2,600,000 $ 2,624,000 524,000
785,000 792,500 7,500
$10,115,000 $10,072,500 ($42,500)

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

Not applicable.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

We anticipate that the number of people applying as residents will increase 5% per year.
the loss of revenue and the increase in administrative expenses will continue.

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

FYB?

Current Law  Proposed Law Differe
$13,500,000  $13,443,500  ($56,5
$ 2,600,000 $ 2,624,000 524,01

785,000 792,500 7,51
$10,115,000 $10,027,000 (5$88,0(

As a result,

Present confidentiality laws preclude anyone from obtaining information about someone else's Montana

income tax filings.
income taxes.

This would preclude the department from confirming that the applicant pays Montana
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APFROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL RO. 557
INTRODUCED BY D. BROWN
A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS

RESIDENTS FOR EERTAIN--PURPOSES THE PURPOSE OF OBTAINING

FISHING AND HUNTING LICENSES THOSE NONRESIDENTS WHO MEET

CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR
AT LEAST &€ 12 MONTHS A YEAR AND PAYING TAXES 1IN MONTANA;

AMENDING SECTIONS 26-25-58i7 87-2-1025 AND 87-2-106, MCA."

BE IT ENACTED BY THE LEGISLAT'RE OF THE STATE OF MONTANA:
Seection-t---Sectiton-28-25-5817-MEA7-is-amended-to-read:
420-25-50kv~~Befinieionss--{t+y-Ferma-used-in-this—-part
are-defined-as-feliowss
tad--UBamicited-—-means-—-a--persentas--true;—~fixed;--and
permanent-home—and-place-of-habieationc

tby--UEmancipated-minor-means-a-person-under--the--age
sf-i8-years-who-sepporta-himseifé-from-his-own-earanings-or-is
married--—-A-perasn-who-received-mere-than-25%-of-the-~cost-of
supperting-himaeif-from-any-person-other-chan-an--agency—-of
the-governmenc-shati-nec-be-considered-an-emancipated-minor:

tey--tMinsrl--maans-a-mate-or-femats-person-who-has-neot
eshemined-erne-nge-o0f-iB-yearss

tdy--tQuairfied-~persont-—-—means-——-a---parasn--—-itegaiiy

Z\é\uo}tsna legislative Counci

guatifipd-to-derermina-his-swn-domicites
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tej--YResident-studenti-means=s

ti}-~a--stodent-whe-has-been-demicited-in-Montana-£for-1
year-immediately-preceding-registration-at-any-unit-for--any
cerm——-ar--session--foar--which--resident--ctasaificatton-—is
etaimed--Artendance-as-a-fuitt-cime-sendent-ae--any--coiiegesr
universiey;--cr-—other-institucion-of-hrgher-education-shat
net-atone-pe-suffictent-to-quatify-for-resrdence-in-Montana<

tity-any--graduate--of--a--Montana--high--schoot--whose
parents;—-parenty--or—-guardian--have--resided-itn—-Mentana-at
tease-1-fuil-year-of-the-2-years-immedtatety--preceding-—his
graduation——from-—high--scheool:--Such—-classification--shall
continue-for-net-mere-than-4-academic-years-if--tha--student
rematns-in-centinuous-attendance-at-a-uniers or

{i13y-tf-——+he-astare-of-residency-has-iaws-snbstansiaily

simriar-to-this--subsection——fiytestitids-~a--stadent--whose

parent-sr-guardianc

{A+-—has-—-his-principat-employment-within-tha-stace-and

the-income—from—thia--empioyment—ts-the-—principat-sovree-of

famiiy-incomer

1Bi--is-required-to-pay-and-haa-paid-Montana-income-tax

itn-a-timely-manner—and-proper-ameunts

tE€)--nas-been-empleyed-within-thia-state-on-a-fuit-sime

basis-far-at-isast-c-mentha-af-ena-i-year-pertad-tmmediatety

preceding-the--stedentla——application—-for-—admission--to--a

coileqe—er-universtty-in-this—-arata;—and

-2 HB 557

SECOND READING
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tBf--has-—submitead-—a-notarized-affidavie-attesting-to

the-requirementa--pf-—this--subsection--{ijfeytitiy-—to--the

reqgistrar--of--the—-coltiege--or-university-where-the-student

makes-an-aserltcation-for-admisstons-or

titiytivi-a-member-of-the-armed-forees--of-—the--Hnited
States--assigned--to-—and-residing-in-Moneanary-hia-spouse;-or
nis-dependent-chitdrens

t2§--in-the-event-the-definition-of--residency--or-—any
portion—-theresf--is—-destared--unconsticntionai-—as--te--is
appiied-to-paymene-of-—nonrestdent--feeas--and--tuition;——the
regents--—-sf---the--Montana-——-universtey-~system--shaii-~h - ve
authority--te—-make--rutes--en--what--consticutes—-—-adequate
evidence——of--residency--status—-not--inconsistent-with-such
court-decistonssl

Section 1, Section 87-2-102, MCA, is amended to read:

"87-2-102. Resident defined. In determining a resident
for the purpose of issuing resident fishing, hunting, and
trapping licenses, the following provisions shall apply:

(1) Members of the armed forces of the United States
or members of the armed forces of foreign governments
attached tc the armed forces of the United States who are
assigned to duty in Montana and their dependents who reside
in their Montana household with them, after a period of 30
days within Montana, upon presenting assignment orders

emanating from the proper unit commander , shall be

-3- HB 557
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considered residents for the purpose of this chapter. The
30~-day residence requirement is waived in time of war.

(2) Any person who has been a resident of the state of
Mcntana, as defined in 1-1-215, for a period of 6 months
immediately prior to making application for said license
shall be eligible to receive a resident hunting, fishing, or
trapping license.

(3) Any enrollee of a job corps camp located within
the state of Montana shall, after a period of 30 days within
Montana, be considered a resident for the purpose of making
application for a fishing license as long as he remains an
enrollee in a Montana camp.

{4) A person meeting all of the following requirements

is a resident for purposes of obtaining hunting and fishing

licenses:

{a) The person's principal employment is within this

state and the income from this employment is the principal

soutce of the applicant's family income.

{b) The person is required to pay and has paid Montana

income tax in a timely manner and proper amount.

{¢) The person has been emploved within this state on

a full-time basis for at least 6-mentha-af-the-i-year-peried

12 CONSECUTIVE MONTHS immediately preceding EACH

application.

(d) The person's state of residency has laws

-4 HB 557
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substantially similar to this subsection (4)."

Section 2. Section 87-2-106, MCA, is amended to read:

"87-2-106. Application for license. (1) A license may
be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-office address,
the 1length of time in the state of Montana, whether a
citizen of the United States or an alien, and such other
facts, data, or descriptions as may be required by the
department. Except as provided in subsection subsections (2)
and {3), the statements made by the applicant shall be
subscribed to before the officer or agent issuing the
license.

(2) Department Except as provided in subsection (3),

department employees or officers may issue licenses by mail.
Statements on an application for a license to be issued by
mail need not be subscribed to before the employee or
officer.

{3} To apply for a license under the provisions of

87-2-102(4), the applicant must apply to the director and

must submit at the time of application a notarized affidavit

that attests to fulfillment of the requirements of

B7-2-102(4). The director shall process the application in

an expedient manner.

+33(4) A license is void uniess subscribed to by the

~5- HB 557
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licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

t43(5) It is unlawful to subscribe to any statement,
on any application or license, that is materially false.
Any material false statement contained in an application
renders the license issued pursuant to it void. Any person
violating any provision of this statute 1is guilty of a
misdemeanor."

NEW SECTION. SECTION 3. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OQF FISH, WILDLIFE, AND

PARKS TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF THIS

ACT IS EXTENDED TGO THE PROVISIONS OF THIS ACT.

-End-
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HOUSE BILL NO. 557
INTRODUCED BY D. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS
RESIDENTS FOR €ERTAIN--PURPOSBBS THE PURPOSE OF OBTAINING

PISHING AND HUNTING LICENSES THOSE NONRESIDENTS WHO MEET

CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR
AT LEAST & 12 MONTHS A YEAR AND PAYING TAXES 1IN MONTANA;
AMENDING SECTIONS 20-25-563y 87-2-102y AND 87-2-106, MCA."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Bection-i7--Gection-20-25-5017-HEAT-is-amended-to-read:s
%29-25-5p3--Befinttionss——ti{-Ferma-used-in-this--part
are-defined-as-follaws:
tay--SPomicitet--meana——a--personts--tpruey--£fixed;——and
permanent-home-and-place-of -habitations
tby--tEmancipated-minor'-means-a-person-under--the--age
of-18-years-who-supports-himseif-from-his-own-earnings-or-is
marciedr--A-person-who-received-more-than-254-of-the-cost-of
supporting-himseif-from-any-peraen-cther-than-an--agency--cf
the-government-shali-not-be-considered-an-emancipated-minors
fei—-lninor'-—means-a-nﬁie-or—iem&ie—person—who—haa~net
abtained-the-age-of-10-years:

tdy--2Quatified--perseni---means---a---person---egatiy

Zzghguuﬁmmmmmd

quatified-to-determine-his-own-domieties
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tey--YResident-studentt-means:

tty--a--student-who—has-been-demicited-in-Mentana-for-1
year-immediately-preceding-registration-at-any-unit-for--any
term---or-—-seasien--€for-—vwhich--residene--classification--is
etaimeds-Attendance-as-a-fuil-time-student-at--any--colleges
universityy——or——other-institution-cf-higher-education-shati
not-atene-pe-sufficient-to-gquatify-for-residence-in-Montanas

tiiy-any--graduate-—-of--a--Montana--high--school--whose
parents;——parenty--or--guardian--have--reaided-in-Montana-at
teane-1-full-year-of-the-2-years-immediately--preceding--his
graduation--from-—high—--schest---Such——clasasification--shati
conktinue-for-not-mere-than-4-academic-years-if--the~-student
remains-in-eontinvous-attendance-at-a-unitry or

$iii}-if-—the-state-of-residency-has-laws-substantially

sinilar—to—th&s--subaeehien—-f&}fe&f&ii1+——a--stndent——wh6=e

ggrenb—ervguardianf

Ay-—-has—-his-principat-empitoyment-within-the-state-and

the-income-frem-this--emplayment-is-the--principai-sourece-of

Eamity-incomes
{8)-~is-required-to-pay-and-has-paid-Mencana-income-tax

in-a-timely-manner-and-proper-amount;

1tE1--has-been-enployed-within-this-state-on-a-fuli-time

basis-fer-ab-least-5-menths-of-the-i-year-perisd-immediately

preceding-the--studentls--spniication--foar--admisston-~to--a

cotleqe-or-university-in-chis-states-and

-2~ HB 557
THIRD READING
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By = < - —subniveed - ~n ‘noterired-affidavitareeating-ts

che-treguirenenia-<of —-¥hia—~subsdction-<tiyte}ditti-*to-~the

regiytiar-<of--the- -estinife-sgr-untrersi by teresthe--arudent

‘Wakes<an-gppiivarion<for-adnissions-or

Fhity vy a-menber—of <the-armed-forows- -uf-~the--Hnited
Brgres -~pistyned - ~tosand-restding-tn-Meneanay-his-spouser—or
is-dependent-clibidrens

+23 -—Fn-the-event-the-dsfinttion-of-~residency-~or-—any
B fan--thetesf-—is-Beoiarel- -unTons crutionat - san— ke ——ks
Applied-co-payment-of -<nonrestdent—<feens-—and~<buitiony-+vhe
regents--~of —-the--Montana--uaniversity--aystem-+shati—mave
wirear tey--bo--make--ruies--on-—what-~somneisn s o - xdegunee
evidenee-caf--rantdenty-—states——Mbt—~incanmiwtent -with-aueh
eoure-Ausiarona:?

‘Bection 1. -Bection ‘87-2-102, MCA, is amended to ‘eead:

“487-2+102, ‘Resident defined. In -determining.a resident

“For ‘the -purpose of issuing resident Eishing, hunting, and

trapping lLivensges, the ‘following prévisions jshall -apply:

(1) ‘“Members- of the armed forces of the TUnited States
or rembers -of ‘the -armed forces of “foreign 'governments
‘Httached to the armed forees of the -United States who -are
assigned to dirty in‘Montana and their dependents -who reside
in their ‘Montana household <with them, after-a period of 30
+days -within Montama, wupdon presenting -assignment orders

emanating from the - proper unit commander , shall be
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HB 0557/02

congidered  residents for the purpose of this chapter. “The
30-day residence regquirement is waived in time oI war.

{2} Any person . who has been a resident of tne state of

.Montaha, as defined in 1-1-215, 'for a period of 6 -months

immediately .pricr to -making .application for said license
‘shall ‘be eligible to -receive a resident hunting, fishing, or
_i:sagpping license.

{3) any-enrollee of a job corps -camp located =within
the 'state ‘of ‘Montana- shall, -after a pericd of 130-days within
‘Montana, “-he considered a resident Lor the purpose .c;f “mak ing

application for a fishing license -as long :.as ‘he remains -an

enrollee in.a‘Montana camp.

t4) B :person-meeting all of ‘the following ceguirements

is & -resident for :purposes.of chtaiping hunting-and fishing

licenses:

ta) “Phe person's-principal ‘employment is .within ‘this

state .and the income from this-employment is ‘the principal

‘seurce -af ‘the -applicant's family income.

4b) The person -is-reguired to.pay-and has vaid Monkana

Jincome tax -in:a timely manner and proper . amount .

4g) “Fhe perscn ‘has been-esployed-within this stake on

-a ‘full~time -basis ‘for .at 'Laest-*&emtm—ufMg-&—ggn:ﬁperiqd

12 LCONSECUTIVE MONTHS iemedlately - preceding EACH

-appliecation.

{d) The -person’'s state of residency has laws

—g- “HB 557
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' substantially similar to this subsection (4}."

Section 2., Section 87-2-106, MCA, is amended to read:

"87-2-106. Application for license, (1) A license may
be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-office address,
the length of time in the state of Montana, whether a
citizen of the United States or an alien, and such other

facts, data, or descriptions as may be required by the

~department. Except as provided in subseetien subsections (2)

and (3), the statements made by the applicant shall be
subscribed to before the officer or agent 1issuing the
license.

{2) DPepartment Except as provided in subsection (3},

department employees or officers may issue licenses by mail.
Statements on an application for a license to be issued by
mail need not be subscribed to before the employee or
officer.l

{3} To apply for a license under the provisions of

87-2-102(4), the applicant must apply to the director and

must submit at the time of application a notarized affidavit

that attests to fulfillment of the requirements of

87-2~102(4}). The director shall process the application in

an expedient manner.

t3¥(4) A license is void unless subscribed to by the
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licensee and by an employee or cfficer of the department or
by a license agent or an authorized representative of the
license agent.

t4¥{5) It is unlawful tc subscribe to any statement,
on any application or 1license, that is materially false.
Any material false statement éontained in an application
renders the license issued pursuant to it void. Any person
viclating any provision of this statute 1is gquilty of a
misdemeanor."”

NEW SECTION. SECTION 3. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF FISH, WILDLIFE, AND

PARKS TO MAKE RULES ON _THE SUBJECT OF THE PROVISIONS OF THIS

ACT IS EXTENDED TO THE PROVISIONS QF THIS ACT.

-End-
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HOUSE BILL NO. 557
INTRODUCED BY D. BROWN
A BILL FOR AN ACT ENTITLED: "AN ACT TO CONSIDER AS

RESIDENTS FOR ¢€BRYAIN--PURPOSHES THE PURPOSE OF OBTAINING

FPISHING AND HUNTING LICENSES THOSE NONRESIDENTS WHO MEET

CERTAIN CONDITIONS, INCLUDING BEING EMPLOYED IN MONTANA FOR
AT LEAST 6 12 MONTHS A YEAR AND PAYING TAXES 1IN MONTANA;

AMENDING SECTIONS 26-25-583%7; 87-2-1027 AND 87-2-106, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section-tr--Sectien-20-25-5017-MEA7-is-amended-to-reads
2329-25-5017-~Befinitionss——{i)-Ferma-used-in-this--part
are-defined-as-follows:
tay--YPomiciiet-——means--a--personla-—-trder--fivedy——and
permanent-home—and-piace-of-habitatiens

thy--4Emanecipated-minori-means-a-person-under--the--age
of-18-yeara-who-supports-himseif-frem-his-own-earnings-or-is
marcteds-—A-perssn-who-received-more-than-25%-of-the-coat—of
supperting-himaeif-from-any-persen-ether-than-an--ageney--of
the-government-shati-net-be-conaidersd-an-emancipated-minors

tey—-4Minori-—-neans-a-mate—or-femate-person-who-Ras-not
obtained-the-age-of-i8-yearss

td}--4guatifiad--parsanl-—-means-—--p-~-peraon---tegatiy

@anﬂ Legis/ative Councit

quetified-to-determine-his-own-domiciies
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te}—-YReaident-studenti-neanss

tt¥--a--student-who-has-been-domictted-in-Montana-for-1
year-immediately-preceding-reqistration-at-any-unit-for--any
term——-or--session--for—-which--resident——ciassification--is
elaimeds-Attendance-as-a-fuli-time-student-at——any--coiieqe;
universitys;—-or--sther-inseitution-of-higher-education-shati
net-atoane-be—sufficient-eo-gquatify-for-residence-in-Mentanar

tiiy-any--graduate——-of--a--Mentana--high--acheei-~whose
parentsy--parenty-—or-—-guardian--have--resided-in-Montana-at
teast-i-futi-vyear-of-the-2-ysars-immediatety--preceding—-his
graduation--frem——high--aschoots~--Such--ciassification——-shaii
continue-for-not-mere-than—4-academic-years-if--the--student
remains-in-continuous-attendance-at-a-unit;z ee

titiy-¢f--the—stare-of-residency-has-iaws-substantiaiiy

aimitar—-to-this--subsection--{ijtedtiit}ys-——a--studant-—-whose

parent-or-quardrans

tA}-—has--his-principat-empitoyment-within-the-state-and

the-income-from-this--empltoyment—is-the—-principat-seunree-of

famity-incomes

+B}--ts-required-co-pay-and-has-paid-Mentana-:ncome—tax

in-a-timeiy-manner-and-proper-ameunt;

t€y-—-has-been-empioyed-within-this-state-on-a-fuli-time

basis-for-at-least-6-menths—of-the-}-year-period-immediately

preceding-the-~studentts—-apptication--for--admission-—-em--a

cotlege-or—universtty-in-this-starer-and

-2- HB 557
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+B3~-has--submitted--a-netarized-affidavit-atteating-te

the-requirements~-af-—-this——subsestion——¢iyteytittd-—te—-the

registrar--of--the--cottege——or-university-where—the-seundent

makes-an-appticacion-for-admisstonr-or

tiitt{ivi-a-member-of-the-armed-forces—ef--the--Haited
States--assigned--to-and-residing-in-Montana;-his-apounsey-or
hts-dependent-chitdrenz

¢+24--in-che~avent-khe-definicton-o0f—-residency--or—-any
pereiten--thereof--is- -deciared--unconstitutionat--as--tt--is
applied-eo-payment-of-—nonresident--fees—-and--tuitiony--the
regents---ef-——-the--Montana--universiey--syscem--shati--have
suthority--to--make-—-ruies-—-on--what--constitutea---adequace
evidence-——of--restdency--atatus--not--inconsistent-with-such
court-decisions:d

Section 1. Section 87-2-102, MCA, is amended to read:

"87-2-102, Resident defined. In determining a resident
for the purpose of issuing resident fishing, hunting, and
trapping licenses, the following provisions shall apply:

(1) Members of the armed forces of the United States
or members of the armed forces of foreign governments
attached to the armed forces of the United States who are
assigned to duty in Montana and their dependents who reside
in their Montana household with them, after a period of 30
days within Montana, upon presenting assignment orders

emanating from the proper unit commander, shall  be
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considered residents Ffor the purpose of this chapter. The
30-day residence requirement is waived in time of war.

{2) Any person who has been a resident of the state of
Montana, as defined in 1-1-215, for a period o©of & months
immediately prior to making application for said license
shall be eligible to receive a resident hunting, fishing, or
trapping license.

(3) Any enrollee of a jab corps camp located within
the state of Montana shall, atter a period of 30 days within
Montana, be considered a resident for the purpose of making
application for a fishing license as lcong as he remains an
enrcllee in a Moatana camp.

{4) A person meeting all of the following reguirements

is a resident for purposes of obtaining hunting and -fishing

licensges:

{a) The person‘s principal employment is within this

state and the income from this employment is the principal

source of the applicant's family income.

{b) The person is required to pay and has paid Montana

income tax in a timely manner and proper amount.

{c) The perscn has been employed within this state on

a full-time basis for at least 6-monehs-of-the-i-vear-parisd

12 CONSECUTIVE MONTHS immediately preceding EACH

(d}) The person's state of residency has laws

-4- ' HEB 557
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substantially similar to this subsection (4)."

Section 2. Section 87-2-106, MCA, is amended to read:

“g7-2-106, Application for license. (1) A license may
be procured from the director, any warden, or any authorized
agent of the director. The applicant shall state his name,
age, occupation, place of residence, post-office address,
the length of time in the state of Montana, whether a
¢itizen of the United States or an alien, and such other
facts, data, or descriptions as may be required by the
department. Except as provided in subseetien subsections {2)
and (3), the statements made by the applicant shall be
subscribed to bhefore the officer or agent issuing the
license.

(2) Deparement Except as provided in  subsection (3},

department employees or officers may issue licenses by mail.
Statements on an application for a license to be issued by
mail need not be subscribed to before the employee or
officer.

{3) To apply for a license under the provisions of

87-2-102({4), the applicant must apply to the director and

must submit at the time of application a notarized affidavit

that attests to fulfillment of the reguirements of

B7-2-102(4). The director shall process the application in

an expedient manner.

¢33{(4) A license is void unless subscribed to by the
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licensee and by an employee or officer of the department or
by a license agent or an authorized representative of the
license agent.

+43(5) It is unlawful to subscribe to any statement,
on any application or license, that is materially false,.
Any material false statement contained in an application
renders the license issued pursuant to it void. Any person
violating any provision of this statute is gquilty of a
misdemeanor."

NEW SECTION. SECTION 3. EXTENSION OF AUTHORITY. ANY

EXISTING ADTHORITY OF THE DEPARTMENT OF FISH, WILDLIFE, AND

PARKS TQ MAKE RULES ON THE SUBJECT OF THE PROVISIONS OF THIS

ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT.

-End-



