
HOUSE BILL NO. 554 

INTRODUCED BY CONNELLY, BARDANOUVE, HARP, ASAY, 
HALLIGAN, KADAS, COHEN, DRISCOLL, MONTAYNE, GLASER, 

QUILICI, C. SMITH, JONES, WALLIN, PHILLIPS, 
BRANDEWIE, ADDY, HARPER 

January 29, 1985 

February 20, 1985 

February 21, 1985 

February 22, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 5, 1985 

March 20, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do not pass. 

On motion, previous action 
reconsidered. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 



March 22, 1985 

March 23, 1985 

March 25, 1985 

March 27, 1985 

March 27, 1985 

April 8, 1985 

April 9, 1985 

April 17, 1985 

April 18, 1985 

April 19, 1985 

Motion pass consideration. 

Second reading, pass 
consideration. 

Statement of Intent attached. 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 
Ayes, 45~ Noes, 5. 

Returned to House with 
amendments and with Statement 
of Intent. 

J:N THE HOUSE 

-2-

Received from Senate. 

Second reading, amendments not 
concurred in. 

On motion, Conference 
Committee requested. 

Conference Committee 
appointed. 

Conference Committee 
dissolved. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free 
Conference Committee report 
adopted. 



April 19, 1985 

April 20, 1985 

-3-

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee 
report adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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ACT EllTI~~ 

) • . '~# .'"A (__ j -:-..? / j~' ':• 
/~r..r /;/,·1·,.-~'''"/' /h,z .... ·~ 
"AN ACT REQUIRING CONTRACTS 0~ 

CO--#~ 
PROJECTS FINANCED UNDER THE MONTANA ECONOMIC DEVELOPMEN~~ 

BOND ACT TO COMPLY WITH THE PROVISIONS OF THE PUBLIC . ) . ( , 
/.. y 

CONTRACTOR'S FEES AND TAX LAW AND WITH THE PROVISIONS OF THE (~ • • ,..; 

LAW ON PUBLIC CONSTRUCTION CONTRACTS; AMENDING SECTIONS 

17-5-1526 AND 17-5-1527, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1526, MCA, is amended to read: 

"17-5-1526. Procedure prior to financing projects. (1) 

The board may finance projects [other than major projects] 

under this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and findings set 

forth in 17-5-1502: 

(b) the financing to be provided by the board for a 

project does not exceed either $800,000 or 90% of the cost 

or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10% of the financing to 

be provided by the board; 
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(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; 8nd 

(e} any contracts to construct the projects require 

all contractors to comply with the provisions of Title 15, 

chapter SO, and of Title 18, chapter 2; and 

tetl!~ adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all cost-s and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located must be notifiedi and the city and county must, 

within 14 days after receipt of the notice, notify the board 

if it elects to conduct the hearingi or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place it 

prescribes. 

(3) If the hearing required by subsection (2) is 

-2- INTRODUCED BILL 
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conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4} When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project." 

Section 2. Section 17-5-1527, MCA, is amended to read: 

"17-5-1527. Procedure prior to financing major 

projects. (1) The board may finance major projects under 

this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with legislative purposes and findings; 

(b) the financing to be provided by the board for a 

project does not exceed either $10 million or 90% of the 

cost or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project if the cost or appraised value is less 

than $1 million, either directly or through a letter of 

credit-, to th·e extent of at least 10'% of the financing to be 
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provided by the board, provided, however, that participation 

by a financial institution in projects of over $1 million 1s 

at the discretion of the board; 

(d) the financing for the project 1s insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; ~nd 

(e) any contracts to construct the projects require 

all contractors to comply with the provisions of Title 15, 

chapter 50, and of Title 18. chapter 2: and 

t~ti!l adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described 1n 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located shall be notified, and within 14 days must advise 

the board if it elects to conduct the hearing; or 

(b} if no request for a local hearing is received, the 

board may hold the hearing at a time and place it 

-4-
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1 prescribes. 

2 (3) If the hearing required by subsection (2} is 

3 conducted by a local government, the governing body of the 

4 local government must notify the board of its determination 

5 of whether the project is in the public interest within 14 

6 days of the completion of the public hearing. 

7 (4} When a hearing is required either locally or at 

8 the state level, notice must be given, at least once a week 

9 for 3 weeks prior to the date set for the hearing, by 

10 publication in a newspaper of general circulation in the 

11 city or county where the hearing will be held. The notice 

12 must include the time and place of the hearing; the general 

13 nature of the project; the name of the lessee, borrower, or 

14 user of the project; and the estimated cost of the project.'' 

15 NEW SECTION. Section 3. Extension of authority. Any 

16 existing authority of the board of economic development to 

17 make rules on the subject of the provisions of this act is 

18 extended to the provisions of this act. 

-End-
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HOUSE BILL NO. 554 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

INTRODUCED BY CONNELLY, BARDANOUVE, HARP, ASAY, 

HALLIGAN, KADAS, COHEN, DRISCOLL, MONTAYNE, GLASER, 

QUILICI, C. SMITH, JONES, WALLIN, PHILLIPS, 

BRANDEWIE, ADDY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CONTRACTS FOR 

PROJECTS FINANCED UNDER THE MONTANA ECONOMIC DEVELOPMENT 

BOND ACT, THE MONTANA IN-STATE INVESTMENT ACT, AND THE 

INDUSTRIAL DEVELOPMENT PROJECTS LAW TO COMPLY WITH ~HB 

PR8YiSi8NS--8P--~HB-PHBbi€-€8N~RA€~8R~S-PBBS-ANB-~AM-bAW-ANB 

Wi~H-~HB--PR8YiSi8NS A PROVISION OF THE LAW ON PUBLIC 

CONSTRUCTION CONTRACTS: AMENDING SECTIONS 17-5-1526 AND 

17-5-1527, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-S-1526, MCA, is amended to read: 

"17-5-1526. Procedure prior to financing projects. (1) 

The board may finance projects [other than major projects} 

under this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and findings set 

forth in 17-5-1502: 

(b) the financing to be provided by the board for a 

project does not exceed either $800,000 or 90% of the cost 
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or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10% of the financing to 

be provided by the board: 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519: ~nd 

(e) any contracts to construct the projects require 

all contractors to comply with the provisions of ~±tie-±5, 

ehapter-567-a"e-or-~±ti@-%8,-ehepter-~ 18-2-403: and 

tetifl adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located must be notified; and the city and county must, 

within 14 days after receipt of the notice, notify the board 

-2- HB 554 
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if it elects to conduct the hearing: or 

{b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place it 

prescribes. 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4} When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project.'' 

Section 2. 

"17-5-1527. 

Section 17-5-1527, MCA, is amended to read: 

Procedure prior to financing major 

projects. (1) The board may finance major projects under 

this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with legislative purposes and findings; 

(b) the financing to be provided by the board for a 

project does not ~xceed either $10 million or 90% of the 
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cost or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project if the cost or appraised value is less 

than $1 million, either directly or through a letter of 

credit, to the extent of at least 10% of the financing to be 

provided by the board, provided, however, that participation 

by a financial institution in projects of over $1 million is 

at the discretion of the board; 

(d) the financing for the project ~s insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; and 

(e) any contracts to construct the projects require 

all contractors to comply with the provisions of ~±tle-i5r 

ehap~er-59,-and-o£-~iele-ze,-ehap~er-% 18-2-403; and 

fetifl adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l){a), a hearing must be conducted in the 

following manner: 

-4- HB 554 
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(a) the city or county in which the project will be 

located shall be notified, and within 14 days must advise 

the board if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place it 

prescribes. 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

11 days of the completion of the public hearing. 

12 (4) When a hearing is required either locally or at 

13 the state level, notice must be given, at least once a week 

14 for 3 weeks prior to the date set for the hearing, by 

15 publication in a newspaper of general circulation in the 

16 city or county where the hearing will be held. The notice 

17 must include the time and place of the hearing; the general 

18 nature of the project; the name of the lessee, borrower, or 

19 user of the project; and the estimated cost of the project." 

20 NEW SECTION. SECTION 3. PREFERENCE OF MONTANA LABOR. 

21 ANY CONTRACT TO CONSTRUCT A PROJECT FINANCED PURSUANT TO 

22 THIS PART MUST REQUIRE ALL CONTRACTORS TO COMPLY WITH THE 

23 PROVISIONS OF 18-2-403. 

24 NEW SECTION. Section 4. Extension of authority. Any 

25 existing authority of the board of economic development to 
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make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. 

SECTION 3 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 17, CHAPTER 6, PART 3, AND AS AN INTEGRAL PART OF 

TITLE 90, CHAPTER 5, PART 1, AND THE PROVISIONS OF TITLE 17, 

CHAPTER 6, PART 3, AND OF TITLE 90, CHAPTER 5, PART 1, APPLY 

TO SECTION 3. 

-End-

-6- HB 554 
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HOUSE BILL NO. 554 

INTRODUCED BY CONNELLY, BARDANOUVE, HARP, ASAY, 

HALLIGAN, KADAS, COHEN, DRISCOLL, MONTAYNE, GLASER, 

QUILICI, C. SMITH, JONES, WALLIN, PHILLIPS, 

BRANDEWIE, ADD'i, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CONTRACTS FOR 

PROJECTS FINANCED UNDER THE MONTANA ECONOMIC DEVELOPMENT 

BOND ACT, THE MONTANA IN-STATE INVESTMENT ACT, AND THE 

INDUSTRIAL DEVELOPMENT PROJECTS LAW TO €6MPb¥--WETH THE 

PR6YESE6NS--6P--THB-PHBbf€-€6NTRA€T6R~S-PBBS-ANB-TAM-bAW-ANB 

WETH-THB-PR6VfS!6NS CONTAIN A PROVISION 6P-THB-bAW-6N-PHBbf€ 

€6NSTRH€TEeN-€6NTRA€TS GIVING PREFERENCE TO 

OF MONTANA RESIDENTS: AMENDING SECTIONS 

17-5-1527, MCA." 

THE EMPLOYMENT 

17-5-1526 AND 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1526, MCA, is amended to read: 

"17-5-1526. Procedure prior to financing projects. (1) 

The board may finance projects [other than major projects] 

under this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and findings set 

forth in 17-5-1502: 

{b) the financing to be provided by the board for a 
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project does not exceed either $800,000 or 90\ of the cost 

or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10\ of the financing to 

be provided by the board: 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; and 

(e) any contracts to construct the projects require 

all contractors to eempTy-wi~ft-the-p~ovi~*on~-oE ~i~ie-rs7 

ehapter-58T--and--e£--Tit%e--l8T--ehapter--i %8-i-483 GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-401(4) IN THE PERFORMANCE DF THE WORK ON 

THE PROJECTS; and 

tetlfl adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all cos~s and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a}, a hearing must be conducted in the 

-2- HB 554 
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fOllow 1 ng manner : 

(a) the city or county in which the project will be 

located must be notified; and the city and county must, 

within 14 days after receipt of the notice, notify the board 

if it elects to conduct the hearing~ or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place 

prescribes. 

it 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of wftether the- project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required e.ither locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of· the hearing: the general 

nature of tQe project: the name of the lessee, borrower, Or 
user of the project; and the estimated cost of the project. • 

Section 2. Section 17-5-1527, II£A, is amended. to read: 

"17-5~1527. Procedure prior to financing major 

J;VOj!t.ets, (..1~ The. bgagj· lllilll· f.inaace.,JiajClf !llO.jeo&s Uft<iet" 

this part on·ly when it finds that: 
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(a) the financing is in the p~Qlic interest and is 

consistent with legislative purposes and findings; 

(b) the financing to be provided by the board for a 

project does not exceed either $10 million or 90l of the 

cost or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project if the cost or appraised value is less 

than $1 million, either directly or through a letter of 

credit, to the extent of at least 10' of the financing to be 

provided by the board, provided, however, that participation 

by a financial institution in projects of over $1 million is 

at the discretion of the board; 

(d) the fina~tcing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but· not limited to a 

guar~nty by the board pursuant to 17-5-1519; aftd 

( e·) any contracte, to construct the .pr-oje-c.ts require 

all contractors, to. C<>~~P!l-w;trh-tlte-proYi!l*!>"a-ofc 'Piloie--157 

ehaploer--5&r--aftd--of--'PiUe--i&r--euee,,-i tll-i-4&~ GIVE 

PREFERENCE TO. THE EMPLOY~ OF BQiiA FIOE MONTANA RESIDENTS 

AS DEFINE!) IN 18-2-401(4·) It!: TilE P~E OF TilE. WORf[ OM 

THE PRW'ECTS; al\4 

tetill adequa~ 

attfeemeR-bar lfillill8&--t· o-r 

p,;ovis.ion is made in the loan 

otfle" credit ·arra....,IIIIQnt··re~dinq.a 

pra}ect oc projects being financed to provide for pal'!llent of 

-4- HB 554 
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debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds, 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in-which the project will be 

located shall be notified, and within 14 days must advise 

the board if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place it 

prescribes. 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

20 the state level, notice must be given, at least once a week 

21 for 3 weeks prior to the date set for the hearing, by 

22 publication in a newspaper of general circulation in the 

23 city or county where the hearing will be held. The notice 

24 must include the time and place of the hearing; the general 

25 nature of the project; the name of the lessee, borrower, or 

-5- HB 554 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

HB 0554/03 

user of the project; and the estimated cost of the project." 

NEW SECTION. SECTION 3. PREFERENCE OF MONTANA LABOR. 

ANY CONTRACT TO CONSTRUCT A PROJECT FINANCED PURSUANT TO 

THIS PART MUST REQUIRE ALL CONTRACTORS TO €9MPb¥-W%~H-~HE 

PR9Y£SI9NS-9P-%8-i-483 GIVE PREFERENCE TO THE EMPLOYMENT OF 

BONA FIDE MONTANA RESIDENTS AS DEFINED IN 18-2-401(4) IN THE 

PERFORMANCE OF THE WORK ON THE PROJECTS. 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the board of economic development to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. 

SECTION J IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

TITLE 17, CHAPTER 6, PART 3, AND AS AN INTEGRAL PART OF 

TITLE 90, CHAPTER 5, PART 1, AND THE PROVISIONS OF TITLE 17, 

CHAPTER 6, PART J, AND OF TITLE 90, CHAPTER 5, PART 1, APPLY 

TO SECTION J. 

-End-

-6- HB 554 
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MR. PRESIDENT 

We, your committee on ....... M~9.R. .. ANP .. ~&..~Q.Y.~~'A' ... ~~.'r.*.O.N.!? ................................................... . 

havmg had under consideration ......... J~QV ~ ~- .. ~.:j:.J...~ ..................................................................... No .... S. S..4 ...... . 

__ t=h=l.=· r=d=---- reading copy 1 blue 
color 

BUILD MONTANA BORROWERS TO COMPLY WITH CONTRACTOR'S LAWS 

(Senator Towe will carry the bill) 

Respectfully report as follows: That ....... HOUSE .. BILL ................................................................... No .... 55.4 ..... . 

be amended as follows: 

Page 2, line 16; page 4, line 22; and page 6, line 7. 
Following: "PROJECTS" on each line 
Insert: "in the same manner as preference is granted to veterans 
under 39-30-201" 

AND AS AMENDED 

BE CONCURRED IN 

('. 

........ ~.~~.~~~····················· 
SENATOR J.D. tYN\:H Chairman. 



COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

0 
SENATE LABOR AND EMLOYMENT RELATIONS 

MAR 25, 1985 
DATE 

3:15 
TIME 

MR.CHAIRMAN:IMOVETOAMEND STANDING COMMITTEE REPORT OF 3/19/85 l!I¥J. ___ _ 
(corrected copy) ON HOUSE BILL NO. 554 

l'Oii¥'ifl'"'l'l't --= AS FOLLOWS: -
Strike: amendment in its entirety 

0 

PC3HB554.641 

~ 
oGiiv 

REJECT .. ~C~ .. 
TOWE 

SENATE 
COMMITTEE OF THE WHOLE AMENDMENT 

8 

MAR 25, 19_85 
DATE 

3:20 
TIME 

MR.CHAIRMAN:IMOVETOAMEND HOUSE BILL No. 554 

third 1ead~ copv I blue 
Color 

I as follows: 

D 

. : 
/ 

0 (AI~OPT 

REJECT 

1. Page 2, line 11. 
Following: •te}" 
Insert: •an applicant has submitted a statement indicatinq• 
Following: •rrojects• 
Insert: •wil • 

2. Page 2, line 16~ 
Following: •PROJECTS" 
Insert: ", if the~r qualifications are substantially equal 
to those of nonresidents. Substantially equal 
qualifications means the qualifications of two or more 
persons among whom the employer cannot make a reasonable 
determination that the qualifications held by one person are 
significantly better suited for the position than the 
qualifications held by the other persons• 

3. Page 6, line 7. 
Following: "PROJECTS" 
Strike: ~.~ 

Insert: •, if their qualifications are substantially equal 
to those of nonresidents. Substantially equal 
qualifications means the qualifications of two or more 
persons amonq whom the employer cannot make a reasonable 
determination that the qualifications held by one person are 
significantly better suited for the position than the 
qualifications held by the other persons.• 

4. Attach the following Statement of Intent: 

STATEMENT OF INTENT 
HOUSE BILL N0.554 

11 lt is the intent of the le9islature that nothing 
contained in HB 554 shall require the economic development 
board of the department of commerce to enforce the 
statements submitted by an applicant to comply with section 
17-5-1526(e), provided a statement has been submitted by the 
applicant prior to the approval of the loan.• 

,PC3HB554.642 

I 

TOWE 
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STATEMENT OF INTENT 

HOUSE BILL 554 

It is the intent of the legislature that nothing 

5 contained in BB 554 shall require the economic development 

6 board of the department of commerce to enforce the 

7 statements submitted by an applicant to comply with section 

8 17-S-1526(e), MCA, provided a statement has been submitted 

9 by the applicant prior to the approval of the loan. 

~"., .... ,.., •• cou~• 

REFERENCE BILL 
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!lOUSE BILL NO. 554 

INTRODUCED BY CONNELLY, BARDANOUVE, HARP, ASAY, 

IIALLIGAN, KADAS, COllEN, DRISCOLL, KONTAYNE, GLASER, 

QUILICI, C. SMITH, JONES, NALLIN, PHILLIPS, 

BRANDENIE, ADDY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CONTRACTS FOR 

PROJECTS FINANCED UNDER THE MONTANA ECONOMIC DEVELOPMENT 

BOND ACT, THE MONTANA IN-STATE INVESTMENT ACT, AND THE 

INDUSTRIAL DEVELOPMENT PROJECTS LAN TO eeMPb¥--N%~11 ~HB 

PR6VfS%6NS--6P--~HB-PBBbfe-eeN~RAe~R~S-P88S-ANB-~AM-bAN-ANB 

Nf~H-~118-PR6VfSf6NS CONTAIN A PROVISION 6P-~H8-bAN-6N-PSBbfe 

e6NS~Ree~f6N-e6N~RAe~S GIVING PREFERENCE TO 

OF MONTANA RESIDENTS; AMENDING SECTIONS 

17-5-1527, MCA." 

THE EMPLOYMENT 

17-5-1526 AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1526, MCA, is amended to read: 

"17-5-1526. Procedure prior to financing projects. (1) 

The board may finance projects [other than major projects] 

under this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and findings set 

forth in 17-5-1502; 

( o) the financing to be provided by the board for a 

~na '""''""•• Council 
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project does not exceed either $800,000 or 90\ of the cost 

or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10\ of the financing to 

be provided by the board; 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; eftd 

(e) AN APPLICANT HAS SUBMITTED A STATEMENT INDICATING 

any contracts to construct the projects WILL require all 

contractors to eomply--with--~he--provisions--o£ ~i~i~--~ST 

ehep~er--5&7--eftd--of~-~%~%e--%BT--ehep~er--i %8-i-4&3 GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-401(4) IN THE PERFORMANCE OF THE WORK ON 

TilE PROJECTS fN-~HB-SAMB-MANNBR-AS-PRBPBRBNeB-fS-SRAN~BB--~6 

VB~BRANS---HN9BR--39-39-i9%, IF THEIR QUALIFICATIONS ARE 

SUBSTANTIALLY EQUAL TO THOSE OF NONRESIDENTS. SUBSTANTIALLY 

EQUAL QUALIFICATIONS MEANS THE QUALIFICATIONS OF TWO OR MORE 

PERSONS AMONG NHOM THE EMPLOYER CANNOT MAKE A REASONABLE 

DETERMINATION THAT THE QUALIFICATIONS HELD BY ONE PERSON ARE 

SIGNIFICANTLY BETTER SUITED FOR THE POSITION THAN THE 

QUALIFICATIONS IIELD BY THE OTHER PERSONS.~-eftd 

tetlfl adequate provision is made in the loan 

-2- HB 554 
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agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reser-ves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection 'l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located must be notified; and the city and county must, 

within 14 days after receipt of the notice, notify the board 

if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place 

prescribes. 

it 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper o.f gene-ral circulation in the 

-3- HB 554 
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city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project." 

Section 2. Section 17-5-1527, MCA, is amended to read: 

''17-5-1527. Procedure prior to fin:;~ncing major 

projects. (1) The board may finance major projects under 

this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with legislative purposes and findings; 

(b) the financing to be provided by the board for a 

project does not exceed either $10 million or 90% of the 

cost or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project if the coSt or appraised value is less 

than $1 million, either directly or through a letter of 

credit, to the extent of at least 10% of the financing to be 

provided by the board, provided, however, that participation 

by a financial institution in projects of over $1 million is 

at the discretion of the board; 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; afte 

(e) a_ny contracts to construct the projects require 

-4- HB 554 
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all contractors to eemp%r-vt~ft-~he-pro•±s*ene-e! ~i~%e--i5T 

ehapeer--ss7--and--ef--~iele--18T--ehapter--z 18-i-49' GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-401(4) IN THE PERFORMANCE OF THE WORK ON 

THE PROJECTS %N-~HE-SAME-MANNBR-AS-PREPBRBNEB-%S-SRAH~B8--~9 

VB~BRANS-HNBER-39-36-%91; and 

tetill adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection {l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located shall be notified, and within 14 days must advise 

the board if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place 

prescribes. 

it 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

-5- HB 554 
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of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of the hearing: the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project." 

NEW SECTION. SECTION 3. PREFERENCE OF MONTANA LABOR. 

ANY CONTRACT TO CONSTRUCT A PROJECT FINANCED PURSUANT TO 

THIS PART MUST REQUIRE ALL CONTRACTORS TO ESMP~~--WI~H--~HE 

PR9V%5IeNS--9P-i8-i-463 GIVE PREFERENCE TO THE EMPLOYMENT OF 

BONA FIDE MONTANA RESIDENTS AS DEFINED IN 18-2-401(4) IN THE 

PERFORMANCE OF THE WORK ON THE PROJECTS %N-~HB--SAME--MANNBR 

AS--PREPBRBNeB--%S--SRAN~E8-~9-VE~ERANS-BN8ER-39-38-i8l~, IF 

THEIR QUALIFICATIONS ARE SUBSTANTIALLY EQUAL TO THOSE OF 

NONRESIDENTS. SUBSTANTIALLY EQUAL QUALIFICATIONS MEANS THE 

QUALIFICATIONS OF TWO OR MORE PERSONS AMONG WHOM THE 

EMPLOYER CANNOT MAKE A REASONABLE DETERMINATION THAT THE 

QUALIFICATIONS HELD BY ONE PERSON ARE SIGNIFICANTLY BETTER 

SUITED FOR THE POSITION THAN THE QUALIFICATIONS HELD BY THE 

OTHER PERSONS. 

NEW SECTION. Section 4. Extension of authority. Any 

-6- HB 554 
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existing authority of the board of economic development to 

make rules an the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. SECTION S. CODIFICATION INSTRUCTION. 

SECTION 3 IS INTENDED TO BE CODIFIED liS liN INTEGRJU, PART OF 

6 TITLE 17, CHAPTER 6, PART 3, liND liS liN INTEGRAl. PART OF 

7 TITLE 90, CHAPTER 5, PART 1, liND THE PROVISIONS OF TITLE 17, 

8 CHAPTER 6, PART 3, AND OF TITLE 90, CHAPTER 5, PART 1, APPLY 

9 TO SECTION 3. 

-End-

-7- HB 554 
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l STATEMENT OF INTENT 

2 HOUSE BILL 554 

3 

4 It is the intent of the legislature that nothing 

5 contained in HB 554 shall require the economic development 

6 board of the department of commerce to enforce the 

7 statements submitted by an applicant to comply with section 

8 17-5-l526(e), MCA, provided a statement has been submitted 

9 by the applicant prior to the approval of the loan. 

CORRECTED 
REFERENCE BILL 

~~ '""'""""" (~/ 
17/3s-,sr 
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HOUSE BILL NO. 554 

INTRODUCED BY CONNELLY, BARDANOUVE, HARP, ASAY, 

HALLIGAN, KADAS, COHEN, DRISCOLL, MONTAYNE, GLASER, 

QUILICI, C. SMITH, JONES, WALLIN, PHILLIPS, 

BRANDEWIE, ADDY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CONTRACTS FOR 

PROJECTS FINANCED UNDER THE MONTANA ECONOMIC DEVELOPMENT 

BOND ACT, THE MONTANA IN-STATE INVESTMENT ACT, AND THE 

INDUSTRIAL DEVELOPMENT PROJECTS LAW TO €6MPb¥--Wf~H ~HE 

PR6YfSf6HS--6P--~HB-PHBbf€-€6HTRA€T6R"S-PEES-AHB-TAX-bAW-ANB 

WfTH-THB-PR6YfSf6HS CONTAIN A PROVISION 6P-THE-bAW-6N-PHBbf€ 

€6HSTRH€~f6H-€9HTRAE~S GIVING PREFERENCE TO THE EMPLOYMENT 

OF MONTANA RESIDENTS; AMENDING SECTIONS 17-5-1526 AND 

17-5-1527, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1526, MCA, is amended to read: 

"17-5-1526. Procedure prior to financing projects. (1) 

The board may finance projects [other than major projects] 

under this part only when it finds that: 

(a} the financin~ is in the public interest and is 

consisten: with the legl~lative purposes and findings set 

forth in 17-5-1502; 

(b) the financing to be provided by the board for a 
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project does not exceed either $800,000 or 90% of the cost 

or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10% of the financing to 

be provided by the board; 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; a"~ 

(e) AN APPLICANT HAS SUBMITTED A STATEMENT INDICATING 

any contracts to construct the projects WILL require all 

contractors to eompiy--w~~ft--tfte--pro~~~ioft~--of ~tt~e--±57 

enap~@r--56,--~"~--of--~±~±e--±s,--ehapter--% l8-%-•e3 GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-40114) IN THE PERFORMANCE OF THE WORK ON 

THE PROJECTS fN-THB-SAME-MAHHBR-AS-PRBPERBNEE-£5-SRAH~EB--~9 

YE~BRANS---HN9BR--39-38-i9i, IF THEIR QUALIFICATIONS ARE 

SUBSTANTIALLY EQUAL TO THOSE OF NONRESIDENTS. SUBSTANTIALLY 

EQUAL QUALIFICATIONS MEANS THE QUALIFICATIONS OF TWO OR MORE 

PERSONS AMONG WHOM THE EMPLOYER CANNOT MAKE A REASONABLE 

DETERMINATION THAT THE QUALIFICATIONS HELD BY ONE PERSON ARE 

SIGNIFICANTLY BETTER SUITED FOR THE POSITION THAN THE 

QUALIFICATIONS HELD BY THE OTHER PERSONS; and 

tetlll adequate prOVl:;iiOn is made in t:te ::.oar. 

-2- HB 5::'-1 
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agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located must be notified: and the city and county must, 

within 14 days after receipt of the notice, notify the board 

if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place it 

prescribes. 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

-3- HB 554 
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city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project." 

Section 2. Section 17-5-1527, MCA, is amended to read: 

"17-5-1527. Procedure prior to finarcing major 

projects. (1) The board may finance major projects under 

this part only when it finds that: 

(a) the financing is in th~ public interest and is 

consistent with legislative purposes and findings; 

(b) the financing to be provided by the board for a 

project does not exceed either $10 million or 90% of the 

cost or appraised value of the project, whichever is less; 

{C) a financial institution will participate in 

fina-ncing the project if the cost or appraised value is less 

than $1 million, either directly or through a letter of 

credit, to the extent of at least 10% of the financing to be 

provided by the board, provided, however, that participation 

by a financial institution in projects of over $1 million is 

at the discretion of the board; 

(d} the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; and 

(e) any contracts to construct the prOjects require 

-4- HB 554 
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all contractors to eempiy-w~e~-the-prov~sions-o£ ~%t%e--l57 

ehapter--59 7 --and--ef--~it±e--±87--ehapter--r ±8-r-483 GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-401(4) IN THE PERFORMANCE OF THE WORK ON 

THE PROJECTS iN-THS-SAMB-MANHBR-AS-PREPEREHeE-iS-GRAN~EB--~9 

YEfERANS-HNBBR-39-39-rSl; and 

tetl!l adequate provision is made in the loan 

agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located shall be notified, and within 14 days must advise 

the board if it elects to conduct the hearing; or 

(b) if no request for a local hearing is received, the 

board may hold the hearing at a time and place 

prescribes. 

it 

{3) If the heari~g required by subsection (2) is 

ccnducted by a local government, the governing body of the 

lcca.: government must notify the board of its determination 

~5~ :!B 55_. 
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of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project." 

NEW SECTION. SECTION 3. PREFERENCE OF MONTANA LABOR. 

ANY CONTRACT TO CONSTRUCT A PROJECT FINANCED PURSUANT TO 

THIS PART MUST REQUIRE ALL CONTRACTORS TO €9MPb¥--WiTH--~HB 

PR9YiSi9NS~-eP-l8-i-493 GIVE PREFERENCE TO THE EMPLOYMENT OF 

BONA FIDE MONTANA RESIDENTS AS DEFINED IN 18-2-401(4) IN THE 

PERFORMANCE OF THE WORK ON THE PROJECTS iN-~HB--SAMB-~MANNER 

AS--PREPEREN€B--fS--6RAN~EB-~9-YB~BRANS-HNBER-39-39-i6±~, IF 

THEIR QUALIFICATIONS ARE SUBSTANTIALLY EQUAL TO THOSE OF 

NONRESIDENTS. SUBSTANTIALLY EQUAL QUALIFICATIONS MEANS THE 

QUALIFICATIONS OF TWO OR MORE PERSONS AMONG WHOM THE 

EMPLOYER CANNOT MAKE A REASONABLE DETERMINATION THAT THE 

QUALIFICATIONS HELD BY ONE PERSON ARE SIGNIFICANTLY BETTER 

SUITED FOR THE POSITION THAN THE QUALIFICATIONS HEL~ BY THE 

OTHER PERSONS. 

NEW SECTION. Section 4. Extension of authority. Any 

~6~ HB 554 
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1 existing authority of the board of economic development to 

2 make rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

4 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. 

5 SECTION 3 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

6 TITLE 17, CHAPTER 6, PART 3, AND AS AN INTEGRAL PART OF 

7 TITLE 90, CHAPTER 5, PART 1, AND THE PROVISIONS OF TITLE 17, 

8 CHAPTER 6, PART 3, AND OF TITLE 90, CHAPTER 5, PART 1, APPLY 

9 TO SECTION 3. 

-End-

-7- HB 554 



CONFERENCE COMMITTEE REPORT ReporrNo ... , .................... . 

.... .ApJ:ll .. l7.. 19 .. 8.5 .... 
MR. SPEAKER 

Free 
We, your------------------------- Conference Committee on 

House Bill 554, REFERENCE COPY, salmon 

met and considered __ c_o_mm_i_t_t_e_e_o_f_t_h_e_W_h_o_l_e_Am_e_n_dm_e_n_t_-_T_o_w_e..:..,_J_-_2_5_-_8_5...:, ___ _ 

3:20 p.m. 

We recommend as follows: 

1. Statement of Intent. 
Page 1, line 8. 
Following: "17-5-1526" 
Insert: II (1) n 

2. Bill. 
Page 5, line 6. 
Following: "a9-a9-i!9i:" 
Insert: ", if their qualifications are substantially equal 
to those of nonresidents. Substantially equal 
qualifications means the qualifications of two or more 
persons among whom the employer cannot make a reasonable 
determination that the qualifications held by one person are 
significantly better suited for the position than the 
qualifications held by the other person" 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

~ADOPT REJECT Kit selman 

' I. 
r 

I 
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STATEMENT OF INTENT 

HOUSE BILL 554 

4 It is the intent of the legislature that nothing 

5 contained in HB 554 shall require the economic development 

6 board of the department of commerce to enforce the 

7 statements submitted by an applicant to comply with section 

8 17-5-15261llie), MCA, provided a statement has been 

9 submitted by the applicant prior to the approval of the 

10 loan. 

~'"' , ...... ,, .. '""~' 

REFERENCE BILL: Includes Free 
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Dated ~ 
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HOUSE BILL NO. 554 

INTRODUCED BY CONNELLY, BARDANOUVE, HARP, ASAY, 

HALLIGAN, KADAS, COHEN, DRISCOLL, MONTAYNE, GLASER, 

QUILICI, C. SMITH, JONES, WALLIN, PHILLIPS, 

BRANDEWIE, ADDY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CONTRACTS FOR 

PROJECTS FINANCED UNDER THE MONTANA ECONOMIC DEVELOPMENT 

BOND AC7, THE MONTANA IN-STATE INVESTMENT ACT, AND THE 

INDUSTR:.~L DEVELOPMENT PROJECT_~__LAW TO €8MPb¥--Wt'!'H '!'HE 

PR8Vf5~8-S--8P--'!'HE-PHBbfE-€8N'!'RAE'!'8R<S-PEES-ANB-'l'AX-bAW-AN8 

Wf'l'H-'l'HE-PR8VfSf8NS CONTAIN A PROVISION 6P-'l'HE-bAW-8N-PHBbf€ 

€8NS'l'Rc€~HlN-€8N'l'RAE'!'S GIVING PREFERENCE TO THE __ EMPLOYMENT 

Q_F ___ I'.QNcANA RESIDENTS; AMENDING SECTIONS 17-5-1526 ANO 

17-5-1527, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-5-1526, MCA, is affiended to read: 

''l7-5-1526. Procedure prior to financing projects. (l) 

The board may finance projects [other than major projects} 

under ~his part only when it finds that: 

(a} the financing is in the public interest and is 

consis:~;.t with the legislative purposes and findings set 

forth in :J-5-1502; 

(b: ~he financing to be provided by the board for a 

~n• "•"'•"" Co•~• 
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project does not exceed either $800,000 or 90% of the cost 

or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10\ of the financing to 

be provided by the board; 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including buc not limited to a 

guaranty by the board pursuant to 17-5-1519; ~nd 

(e) AN APPLICANT HAS SUBMITTED A STATEMENT INDICATING 

any contracts to construct the projects WILL require all 

contractors to eomply--wit~--~he--pre~i~ion~--o£ ~±tte--157 

ek8p~~~--se,--eftd--e£--~itle--l8T--ehapt~r--2 TB-%~493 GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-401(4) IN THE PERFORMANCE OF THE WORK ON 

THE PROJECTS TN-'!'HB-SAMB-MANNBR-AS-PRBPEREN€E-TS-8RAN'!'EB--'!'6 

VETERANS---BNBER--39-39-~Qt, IF THEIR QUALIFICATIONS ARE 

SUBSTANTIALLY EQUAL TO THOSE OF NONRESIDENTS. SUBSTANTIALLY 

EQUAL QUALIFICATIONS MEANS THE QUALIFICATIONS OF TWO OR MORE 

PERSONS AMONG WHOM THE EMPLOYER CANNOT MAKE A REASONABLE 

DETERMINATION THAT THE QUALIFICATIONS HELD BY ONE PERSON ARE 

SIGNIFICANTLY BETTER SUITED FOR THE POSITION THAN THE 

QUALI_FICATIONS HELD BY THE OTHER PERSONS; and 

t@tl!l adequate provision is made in the loan 

-2- HB 554 
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agreement, lease, or other credit arrangement regarding a 

project or projects being financed to provide for payment of 

debt serv1ce on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located must be notified; and the city and county must, 

within 14 days after receipt of the notice, notify the board 

if it elects to conduct the hearing; or 

(b} if no request for a local hearing is received, the 

board may hold the hearing at a time and place 

prescribes. 

it 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hear.ing., by 

publication in a newspaper of general circulation in the 
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city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project." 

Section 2. Section 17-5-1527, MCA, is amended to read: 

"17-5-1527. Procedure prior to financing major 

projects. (1) The board may finance major projects under 

this part only when it finds that: 

(a} the financing is in the public interest and is 

consistent with legislative purposes and findings; 

(b) the financing to be provided by the board for a 

project does not exceed either $10 million or 90% of the 

cost or appraised value of the project, whichever is less; 

(c) a financial institution will participate in 

financing the project if the cost or appraised value is less 

than $1 million, either directly or through a letter of 

credit, to the extent of at least 10% of the financing to be 

provided by the board, provided, however, that participation 

by a financial institution in projects of over $1 million is 

at the discretion of the board; 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor, including but not limited to a 

guaranty by the board pursuant to 17-5-1519; 8"d 

(e) any contracts to construct the projects require 
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all contractors to eempty-with-t"e-p~ovi~io"~-or ~itte--i5t 

ehepter--sa7--aftd--o£--~±tie--i8,--ehapter--i iB-r-493 GIVE 

PREFERENCE TO THE EMPLOYMENT OF BONA FIDE MONTANA RESIDENTS 

AS DEFINED IN 18-2-401(4) IN THE PERFORMANCE OF THE WORK ON 

THE PROJECTS iN-~HE-SAME-MANNER-AS-PREPERENEE-fS-6RAN~E6--~6 

YE~ERANS---BNBER--39-39-~Si, IF THEIR QUALIFICATIONS ARE 

SUBSTANTIALLY EQUAL TO THOSE OF NONRESIDENTS. SUBSTANTIALLY 

EQUAL QUALIFICATIONS MEANS THE QUALIFICATIONS OF TWO OR MORE 

PERSONS AMONG WHOM THE EMPLOYER CANNOT MAKE A REASONABLE 

DETERMINATION THAT THE QUALIFICATIONS HELD BY ONE PERSON AHE 
---~--

SIGNIFICANTLY BETTER SUITED FOR THE POSITION THAN THE 

QUALIFICATIONS HELD BY THE OTHER PERSON; and 

tetill adequate provision is made 

agreement, lease, or other credit arrangement 

in the loan 

regarding a 

project or projects being financed to provide for payment of 

debt service on bonds of the board issued to finance such 

project or projects, to create and maintain reserves 

therefor, and to meet all costs and expenses of issuing and 

servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a) the city or county in which the project will be 

located shall be notified~ and within 14 days must advise 

the board if it elects to conduct the hearing; or 
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lb) if no request for a local hearing is received, the 

board may hold the hearing at a time and place 

prescribes. 

it 

(3) If the hearing required by subsection {2) is 

conducted by a local government~ the governing body of the 

local government must notify the board of its determination 

of whether the project is in the public interest within 14 

days of the completion of the public hearing. 

(4) When a hearing is required either locally or at 

the state level, notice must be given, at least once a week 

for 3 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project.~ 

NEW SECTION. SECTION 3. PREFERENCE OF MONTANA LABOR. 

ANY CONTRACT TO CONSTRUCT A PROJECT FINANCED PURSUANT TO 

THIS PART MUST REQUIRE ALL CONTRACTORS TO €SMPb¥--Wf~H--~HE 

PR6YiSi6NS--eF-!B-r-493 GIVE PREFERENCE TO THE EMPLOYMENT OF 

BONA FIDE MONTANA RESIDENTS AS DEFINED IN 18-2-401(4) IN THE 

PERFORMANCE OF THE WORK ON THE PROJECTS fN-~HE--S~~H--MANNER 

AS--PREPEREN€E--fS--6RAN~EB-~S-YE~ERANS-HNBER-39-38-r8!~, _ _l£ 

THEIR QUALIFICATIONS ARE SUBSTANTIALLY EQUAL TO THOSE OF 

NONRESIDENTS. SUBSTANTIALLY EQUAL QUALIFICATIONS MEANS THE 
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1 QUALIFICATIONS OF TWO OR MORE PERSONS AMONG WHOM THE 

2 EMPLOYER CANNOT MAKE A REASONABLE DETERMINATION THAT THE 

3 QUALIFICATIONS_HELD ~y ONE PERSON ARE SIGNIFICANTLY BETTER 

SUITED FOR THE POSITION THAN THE QUALIFICATIONS HELD BY THE 

5 OTHER PERSONS. 

6 NEW SECTION. Section 4. Extension of authority. Any 

7 existing authority of the board of economic development to 

8 make rules on the subject of the provisions of this act is 

9 extended to the provisions of this act. 

10 NEW SECTION. SECTION 5. CODIFICATION INSTRUCT lON. 

11 SECTION 3 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

12 TITLE 17, CHAPTER 6, PART 3, AND AS AN INTEGRAL PART Q£ 

13 TITLE 90, CHAPTER 5, PART 1, AND THE PROVISIONS OF TITLE 17, 

14 CHAPTER 6, PART 3, AND OF TITLE 90, CHAPTER 5, PART 1, APPLY 

15 TO SECTION 3. 

-End-
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