
HOUSE BILL NO. 547 

INTRODUCED BY MILES, KEENAN, RAPP-SVRCEK, 
BRADLEY, SPAETH, HALLIGAN, REGAN 

January 29, 1985 
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IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 
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engrossed. 

Third reading, passed. 
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~~~ BILL NO.~ 
INTR.(JDUCED BY ~==a-= L~ G ..... n.) 
~.h?--:4{' !hi (ft.~ .. --rr/ . 
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

PROHIBITION AGAINST THE ADMISSIBILITY OF EVIDENCE OF A 

VICTIM'S SEXUAL PAST IN CASES OF SEXUAL INTERCOURSE WITHOUT 

CONSENT TO ALL SEXUAL CRIMES; ALLOWING THE IMPOSITION OF 

BOTH JAIL TIME AND A FINE AFTER A CONVICTION OF SEXUAL 

ASSAULT; AMENDING SECTIONS 45-5-502, 45-5-503, AND 45-5-511, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-502, MCA, is amended to read: 

11 45-5-502. Sexual assault. (1) A person who knowingly 

subjects another not his spouse to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be 

fined not to exceed $500 or be imprisoned in the county jail 

for any term not to exceed 6 months, or both. 

{3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 

fined not more than $50,000. 
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(4) An act "in the course of committing sexual 

assault'• shall include an attempt to commit the offense or 

flight after .the attempt or co~ission. 

(5) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim." 

Section 2. Section 45-5-503, MCA, is amended to read: 

••45-5-503. Sexual intercourse without consent. ( 1) A 

person who knowingly has sexual intercourse without consent 

with a person of the opposite sex not his spouse commits the 

offense of sexual intercourse without consent. 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

{4) An act "in the course of committing sexual 

intercourse without consent'' shall include an attempt to 

-2- INTRODUCED BILL 
j113 S"l/7 
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commit the offense or flight after the attempt or 

commission. 

t5t--Ne-e~i~enee-eonee~nin9-e~e-sex~at-eondtlet--e£--t"e 

~±etim--is--adm~~~~~le--in--pro~eetttions-ander-thi~-seetion, 

exeept~ 

t~t--ev±dence-e£-~he-vietimis-past-sextle~-eond~et--with 

the-offen~er7 

tbt--evidenee--o£--spee±r±e--±nstances--ef-the-v~etimis 

~exttal-activity-to-~how-the-o~igin-o£-semen,--preqnaney,--or 

d±~e~3e--wh±eh--i~--a~--~ssne--in-th~-pro!eetttion-~nder-thi~ 

~eetion. 

t6t--f£-the-de£enrlant-proposes-£or-eny-prtrpo~e-to-offer 

evirlenee-deser±bed-in-~Hbseetion-t5ttat-or-t5ttbt7-~he-trial 

jtldge-~heii-order-a-hearing-ortt-oE-the-pre~~~e~-or-tne--;~ry 

~o--d~termi"e--whether--the--~ropo~erl-ev±dence-is-edm±~~±b~e 

~nder-~tlh~eetieft-t5to 

t~t--Evidenee-oE-£e±~tlre-to-m8ke-~-timely-complaint--or 

±mmed±o~e--otltery--~oe~--net-~a±se-efty-pre~~mpt±on-8~-to-the 

ered±~±i±ty-of-the-viet+mo'' 

Section 3, Section 45-5-511, MCA, is amended to read: 

"45-5-511. Provisions generally applicable to sexual 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child 
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is less than 14 years old. 

{2) Whenever the definition of an offense excludes 

conduct with a spouse, the exclusion shall be deemed to 

extend to persons living as husband and wife regardless of 

the legal status of their relationship. The exclusion shall 

be inoperative as respects spouses living apart whether 

under a decree of judicial separation or otherwise. Where 

the definition of an offense excludes conduct with a spouse, 

this shall not preclude conviction of a spouse in a sexual 

act which he or she causes another person, not within the 

exclusion, to perform. 

(3) In a prosecution under the preceding sections on 

sexual crimes ( 45-5-502 through 45-S-504) in which the 

victirn•s lack of consent is based solely upon his incapacity 

to consent because he wa-s mentally incapacitated~ it is a 

defense to such prosecution that the victim was a voluntary 

social companion of the defendant and the intoxicating 

substance was voluntarily and knowin~ly taken. 

(4) No evidence concerning the sexual conduc~ of the 

victim is ad.rnissible in prosecutions under this part exce~t:.i_ 

{a) evidence of th-e victim'~ past sexual conduct with 

the offender; 

(b) evidence of specific instances of the victim's 

sexual activity to show the origin of semef!_! __ _P:regrtancy, oc 

disease which is at issue in the prosecut~9~ 

-4-
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1 (5) If the defendant proposes for any purpose to offer 

2 evidence described in subsection (4)(a) or (4)(b), the trial 

3 judge shall order a hearing out of the pcesence of the jury 

4 to determine whether the proposed evidence is admissible 

5 under subsection (4). 

6 (6) Evidence of failure to rnake_a timely complaint or 

7 immediate outcry does not raise any presumption as to the 

8 credibility of the victim. 11 

-End-

-5-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

Houst..... BILL No.~ 
INTRj)DUCED BY /1/Ju /(.,,g-=- t~ G ... ,l,le) 

~Au:~ 411ft•- -y~/ ' 
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

PROHIBITION AGAINST THE ADMISSIBILITY OF EVIDENCE OF A 

VICTIM'S SEXUAL PAST IN CASES OF SEXUAL INTERCOURSE WITHOUT 

CONSENT TO ALL SEXUAL CRIMES; ALLOWING THE IMPOSITION OF 

BOTH JAIL TIME AND A FINE AFTER A CONVICTION OF SEXUAL 

ASSAULT; AMENDING SECTIONS 45-5-502, 45-5-503, AND 45-5-511, 

MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-502, MCA, is amended to read: 

"45-5-502. Sexual assault. (1) A person who knowingly 

subjects another not his spouse to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be 

fined not to exceed $500 or be imprisoned in the county jail 

for any term not to exceed 6 months, or both. 

{3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 

fined not more than $50,000. 
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(4) An act "in the course of committing sexual 

assault" shall include an attempt to commit the offense or 

flight after the attempt or commission. 

(5) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim.'' 

Section 2. Section 45-5-503, MCA, is amended t"o read: 

''45-5-503. Sexual intercourse without consent. ( 1) A 

person who knuwingly has sexual intercourse without consent 

with a person of the opposite sex not his spouse commits the 

offense of sexual intercourse without consent. 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

( 4) An act "in the course of committing sexual 

intercourse without consent'' shall include an attempt to 

-2-
SECOND READING 

H8 5"'1? 
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commit the offense or flight after the attempt or 

commission. 

t5t--No-~vt.~ef'tee-eoneer1"1:i::ng-t:he-sexttai-eondttet--er--t:he 

'lt:i::e'l:"im--±s--admissi:~hl!--±n--pro.seettt~n~-tlnder-th·±s-seet:i:of't 7 

exeept-:

tet--evid~nce-o£-~he-v±et±m~~-pest-~exaa±-eondttet--with 

the-o£-f.end-er; 

tbt--e•idef'tee--o~--~-pee±£ie--inl!!lt8"ees--oi-el'te-•±etim.L~ 

~extta~-aet±•ity-to-~how-the-origin-o£-semen 7 --pre~naney;--or 

d±~ea~e--wh±eh--i~--e~--is~ue--in-the-proseetttion-ttnder-this 

seet±on-;-

t6t--~f-the-defendaf'tt-proposes-Eor-any-pttrpose-te-o£fer 

evidenee-deseribed-in-sttbseet±on-t5ttat-or-t5ttbtr-the-tr±ei 

;ttdge-shall-order-a-hearin~-ottt-o£-th~-~re~eftee-o£-the--jHry 

to--dete~mine--whether--the--prop~~ed-e~ide"ee-~~-adm±ss±hle 

~"der-~ubseetion-t5t7 

t~t--Evidenee-ef-failure-to-make-a-t±me~y-eomp±a±nt--or 

immediate--outery--doe~--not-rai~e-a"y-pre~Hmpt±o"-a~-to-the 

eredi~i±±ty-oE-the-,ietim..- 11 

Section 3. Section 45-5-511, MCA, is amended to read: 

1'45-5-511. Provisions generally applicable to sexual 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child 
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is less than 14 years old. 

(2) Whenever the definition of an offense excludes 

conduct with a spouse, the exclusion shall be deemed to 

extend to persons living as husband and wife regardless of 

the legal status of their relationship. The exclusion shall 

be inoperative as respects spouses 

under a decree of judicial separation or 

living apart whether 

otherwise. Where 

the definition of an offense excludes conduct with a spouse, 

this shall not preclude conviction of a spouse in a sexual 

act which he or she causes another person, not within the 

exclusion, to perform. 

(3) In a prosecution under the preceding sections on 

sexual crimes {45-5-502 through 45-5-504) in which the 

victim's lack of consent is based solely upon his incapacity 

to consent because he was mentally incapacitated, it is a 

defense to such prosecution that the victim was a voluntary 

social companion of the defendant and the intoxicating 

substance was voluntarily and knowingly taken. 

(4) No evidence concerni~ the sexual conduct of the 

victim is admissible in prosecutions under this part except: 

(a) evidence of the vi~tim's ~ast sexual conduct with 

the offender; 

(b) evidence of specific instances of the vict!m's 

sexual activity to show the origin of semen, pregnancy, or 

disease which is at issue in the prosecution. 

-4-
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1 (5) If the defendant proposes for any purpose to offer 

2 evidence described in subsection (4)(a) or (4)(b), the trial 

3 judge shall order a hearing out of the presence of the jury 

4 to determine whether the proposed evidence is admissible 

5 under subsection (4). 

6 {6) Evidence of failure to make a timely complaint or 

7 immediate outcry does not raise any presumption as to the 

8 credibility of the victim. 11 

-End-

-5-
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INTRpDUCED BY b~::ae= ~ G....1,1e f~-""~-~ 
~t!i{ afi ---rr/ · ) 
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

PROHIBITION AGAINST THE ADMISSIBILITY OF EVIDENCE OF A 

VICTIM'S SEXUAL PAST IN CASES OF SEXUAL INTERCOURSE WITHOUT 

CONSENT TO ALL SEXUAL CRIMES; ALLOWING THE IMPOSITION OF 

BOTH JAIL TIME AND A FINE AFTER A CONVICTION OF SEXUAL 

ASSAULT; AMENDING SECTIONS 45-5-502, 45-5-503, AND 45-5-511, 

MCA .. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1.. Section 45-5-502, MCA, is amended to read: 

"45-5-502. Sexual assault. (1) A_person who knowingly 

subjects another not his spouse to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be 

fined not to exceed $500 or be imprisoned in the county jail 

for any term not to exceed 6 months, or both. 

{3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 

fined not more than $50,000. 
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{4) An act uin the course of committing sexu_al 

assault" shall include an attempt to commit the offense or 

flight after the attempt or commission. 

(5) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim.•• 

Section 2. section 45-5-503, MCA, is amended to read: 

'
1 45-5-503·. Sexual intercourse without consent. ( 1) A 

person who knowingly has sexual intercourse without consent 

with a person of the opposite sex not his spouse commits the 

offense of sexual intercourse without consent. 

(2) A person convicted of sexual intercourse withoUt 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

{3) If the victim is less than 16 years old and the 

offender is 3 or more· years older than the victim or if the 

offender inflicts bodily injury upon -anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(4) An act "in the course of committing sexual 

intercourse without consent .. shall include an attempt to 

-2- THIRD READING 
w~ 541 
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commit the offense or flight after the attempt or 

commission. 

t5t--No-evHiertee-eeftee't"ft±-ng-th~-sext:tai-eeft1fttet:--o£--en.-e 

vietim--i:e--ad:mis-sib%@---tft--p-roseett't-iefte-ttftdi!r-thi~-seetion7 

e><eept:~ 

tat--evidf!'ftee-o£-~he-viet:im..Ls-pa.!!t--eexue:t--eonr::hset--wi-i:h 

th.,-offender-;-

tbt--evi-den.ee--of--speeiEie--irtste:nees--e£-t:·fte--viet:im.J..e 

eexa-ai-aetivity-te-s·ftow-the-e~i!±n-e£~seraeny--pr-~l'!aney;---er 

d±sease--whieh--ie--at--is~ae--i"-the-preseetttien-ttnder-thie 

seet:ion.-

t6t--ff-the-defendant-proposes-£or-any-pnrpese-te-offer 

e~idenee-de~eribed-in-8Hbseet:ion-t5ttat-or-t5ttbt;-the-trie> 

;~:~e~e-she:ll-o!'der-a-heari:n~-ottt:-ef-th-e-pre-seftee-o£-t:he--jttry 

to--determine--w"~the~--~he--~~opo5ed-e~idenee-is-admissi~%e 

Hnd~~-sabsec~ien-t5t• 

t~t--Evide~ee-o£-£ailnre-~e-ma~e-a-timely-eempla±nt--o~ 

immedtate--oute~y--aee~--not-raise-any-p~e3~mp~±en-as-to-the 

crl!!dib*rit:y-o·£-the-vief:ira:":"" 

Section 3. section 45-5-511, MCA, is amended to read: 

"45-5-511. Provisions generally applicable to sexua-l 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child. 

-3-
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is less than 14 years old. 

(2) Whenever the definition of an offense excludes 

conduct with a spouse, the exclusion shall be deemed to 

extend to pe-rsons living as husband and wife regardless of 

the legal status of their relationship. The exclusion shall 

be inoperative as respects spouses living apart whether 

under a decree of judicial separation or otherwise. Where 

the defi.nition of an offense excludes conduct with a spouse, 

this shall not preclude conviction of a spouse in a sexual 

act which he or she causes another person, not within the 

exclusion, to perform. 

(3) In a prosecution under the preceding sections on 

sexual crimes ( 45-5-502 through 45-5-504) in which the 

victim's lack of consent is based solely upon his incapacity 

to consent because he was mentally incapacitated, it is a 

defense to such prosecution that the victim was a voluntary 

social companion of the defendant and the intoxicating 

substance was voluntarily and knowingly taken~ 

(4) No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except: 

(a) evidence of the victim's past sexual conduct with 

the offender; 

~b) evidence of specific instances of the victim's 

sexual activity to show the origin of semen, pregnancy, or 

disease which is at iss-ue in the prosecution. 

-4-
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1 {5) If the defendant proposes for any purpose to offer 

2 evidence described in subsection (4)(a) or {4)(b), the trial 

3 judge shall order a hearing out of the presence of the jury 

4 to determine whether the proposed evidence is admissible 

5 under subsection (4). 

6 (6) Evidence of failure to make a timely complaint or 

7 immediate outcry does not raise any presumption as to the 

8 credibility of the victim.'' 

-End-

-5-
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HOUSE B:LL NO. 547 

lN'tROOUCED BY MILES, KEENAN, RAPP-SVRCEK, 

BRADLEY, SPAETH, HALLIGAN, REGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE 

PROHIBITION AGAINST THE ADMISSIBILITY OF EVIDENCE OF A 

VICTIM'S SEXUAL PAST IN CASES OF SEXUAL INTERCOURSE WITHOUT 

CONSENT TO ALL SEXUAL CRIMES; ALLOWING THE IMPOSITION OF 

BOTH JAIL TIME AND A FINE AFTER A CONVICTION OF SEXUAL 

ASSAULT; AMENDING SECTIONS 45-5-502, 45-5-503, AND 45-5-511, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-502, MCA, is amended to read: 

11 45-5-502 .. Sexual assault. 11) A person who knowingly 

subjects another not his spouse to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be 

fined not to exceed $500 or be imprisoned in the county jail 

fot any term not to exceed 6 months, or both. 

(3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 
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fined not more than $50,0QO. 

(4) An act "in the course of comm.i t t ing sexual 

assault" Shall include an attempt to commit the offense or 

flight after the attempt or commission. 

(5} Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim." 

Section 2. Section 45-5-503, MCA, is amended to read: 

"45-5-503 .. Sexual intercourse without consent. (1} A 

person who knowingly has sexual intercourse without consent 

with a person of the opposite sex not his spouse commits the 

offense of sexual intercourse without consent. 

{2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provi.ded in 

46-18-212. 

( 3} If the victim is less than 16 years old and the 

offender is 3 ot more years older than the victim or if the 

offendet inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any cerm qf not less than 

2 years· or more than 40 years and may be fined not more than 

$50;ooo, except as provided in 46-18-222. 

(4) An act "in the course of committing sexual 

-2- HB 547 
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intercourse without consent" shall include an attempt to 

commit the offense or flight after the attempt or 

commission. 

t5t--No-e~±denee-eo~eern~ng-~he-sex~a~-eondttet--er--the 

~±et±m--is--admissibie--±n--proeeettt±ene-~nder-th~~-~eetien7 

e~eept-:

tat--evidenee-e£-the-viet±m~~-past-sextta±-cendtlet--w~tn 

t:he-orEende1"-r 

tbt--evidenee--or--spee±fie--inetanees--e£-tne-v±etimL~ 

sexttai-aetivity-to-show-the-oriqin-o£-eemen,--~re~naneyr--o~ 

disease--whieh--is--at--isstie--in-~"~-pro~~etttton-~nder-th±~ 

seet1:ono 

t6t--Tf-the-de~endant-propoeee-£or-any-purpoee-to-o~£er 

evidenee-deeeribed-in-etteseetion-t5ttat-or-t5ttbty-~he-~riet 

iHd~e-~natt-erd~r-8-hear~ft~-e~t-oE-the-pre~enee-o£-~he--;~ry 

~e--det~rmi"e--wh@~h@r--the--prepe~ed-e•ide"ee-~~-~dm±~s±bie 

~nder-sHbs~e~ion-tst~ 

t~t--B¥idenee-QE-£aii~re-t~-me~e-s-t~meiy-eompTa~ftt--er 

±mmed±ate--oatcry--does--not-ra±se-a"y-preeum~tio~-a~-to-tne 

ered±b±iity-e£-the-•±et±mo" 

Section 3. Section 45-5-511, MCA, is amended to read: 

11 45-S-511. Provisions generally applicable to sexual 

crimes. (l) When criminality depends on· the victim be.ing 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 
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age. Such belief shall not be deemed reasonable if the child 

is less than 14 years old. 

(2) Whenever the definition of an offense excludes 

conduct with a spouse, the exclusion shall be deemed to 

extend to persons living as husband and wife regardless of 

the legal status of their relationship. The exclusion shall 

be inoperative as respects spouses living apart whether 

under a decree of judicial separation or otherwise. Where 

the defi~~tion of an offense excludes conduct with a spouse, 

this shall not preclude conviction of a spouse in a s·exual 

act which he or she causes another person, not within the 

exclusion, to perform. 

(3) In a prosecution under the preceding sections on 

sexual crimes (45-5-502 through 45-5-504) in which the 

victim's lack of consent is based solely upon his incapacity 

to consent because he was mentally incapacitated, it is a 

defense to such prosecution that the vic~im was a voluntary 

social companion of the defendant and the intoxicating 

substance was volunta.rily and knowingly taken. 

(4) No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except: 

(a) eviden~e of the victim•s past sexual conduct with 

the offender: 

(b) evidence of specific ~nstances of the victim's 

sexual activity to show the origin of semen, pregnancy, or 

-4- HB 547 



HB 0547/02 

1 disease which is at issue in the prosecution. 

~ (5) If the defendant proposes for any purpose to offer 

3 evidence described in subsection (4)(a) or (4)(b), the trial 

jud9e shall order a hearing out of the presence of the ~ 

to determine whether the proposed evidence is admissible 

6 under subsection {4). 

(6) Evidence of failure to make a timely complaint or 

8 immediate outcry does not raise any presumption as to the 

9 credibility of the victim." 

-End-
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