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5 OF "SPECIAL FUEL" TO INCLUDE’ COMFRESSED NATURAL GAS; SETTING
6 A TAX RATE ON COMPRESSED NATURAL GAS; AND AMENDING SECTIONS
7 15-70-301 AND 15-70-322, MCA."
B
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
10 Section 1. Section 15-70-301, MCA, is amended to read:
11 "15-70-301, Definitions. As used in this part, the
12 following definitions shall apply:
13 {}) "Bond" means:
14 {a) a bond duly executed by a special fuel dealer or
13 special fuel wuser as principal with a corporate surety
16 qualified under the laws of Montana, which bond shall be
17 payabie to the state of Montana, conditioned upon faithful
18 performance of all requirements of this part, including the
19 payment of all taxes, penalties, and other obligations of
20 such special fuel dealer or special fuel user arising out of
21 this part; or
22 ({b) a deposit with the department by the special fuel
23 dealer or special fuel user, under such terms and conditions
24 as the department of revenue may prescribe, of certificates
25 of deposit or irrevocable letters of credit issued by a bank
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and insured by the federal deposit insurance corporation.
{2) "Department" means the department of revenue.

(3) "Motor vehicle" means any vehicle which is

self-propelled upon the highways.

(4) "Person” means and includes any person, firm,

association, joint-stock company, syndicate, partnership, or

corporation; whenever used in any clause prescribing and

imposing a fine or imprisonment, or both, as applied to a

firm, association, syndicate, or partnership, means and

includes the partners or members thereof and, as applied to

joint-stock companies and corporations, the officers

thereof.

{5) "Public roads and highways of this state" shall
mean all streets, roads, highways, and related structures as
have been or shall be built and maintained with appropriated
funds of the United States and which have been or shall be
built and maintained with funds of the state of Montana or
any political subdivision thereof or which have been or
shall be dedicated to public use or have been acquired by
eminent domain or have been acquired by adverse use by the
public, jurisdiction having been assumed by the state or any
political subdivision thereof.

{6) "Special

fuel" means those combustible gases and

liquids commonly referred to as diesel fuel or any other

volatile 1liquid of 1less than 46 degrees A.P.I. (American
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petroleum institute) gravity test, except 1liquid petroleum
gas, when actually sold for use in motor vehicles propelled
upon the public highways or streets within the state of

Montana. The term_includes compressed natural gas.

{7) "Special fuel dJdealer™ means any person in the
business of handling special Ffuel who delivers any part
thereof into the fuel supply tank or tanks of a motor
vehicle not then owned or controlled by him or any person
who provides any Ffacility, with or without attended
services, from which more than one special fuel user cbtains
special fuel for use in the fuel supply tank of a motor
vehicle not then controlled by such dealer. For this
purpose the term "fuel supply tank or tanks" does not
include cargo tanks even though fuel is withdrawn directly
therefrom for propulsion of the vehicle.

(8) "Special fuel user"™ means any person other than a
county, incorporated city or town, or school district of
this state who consumes in this state special fuel for the
propulsion of motor vehicles owned or controlled by him upon
the highways of this state.

(9} "Use" means either the receipt, delivery, or
placing of special fuels by a special fuel dealer into the
fuel supply tank or tanks of any motor vehicle not owned or
controlled by him while such vehicle is within this state or

the consumption by a special fuel user of special fuels in
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propulsion o©of a motor vehicle on the highways of this
state."”
Section 2. Section 1%-70-322, MCA, is amended to read:
"15-70-322. Tax on use of special fuels. (1) Fhere

Except as provided in subsection (2), there is hereby levied

and imposed a tax on the use of each and every gallon of
special fuel in any motor vehicle while operated upon the
highways eguivalent to the lawful tax levied on motor fuel
under 15-70-321, Said tax, with respect to all special fuel
delivered by a special fuel dealer into supply tanks of
motor vehicles in this state, shall attach at the time of
such delivery and shall be collected by such special fuel
dealer from the special fuel user and shall be paid over to
the department as hereinafter provided. Said tax, with
respect to special fuel acquired by any special fuel user in
any manner other than by delivery by a special fuel dealer
into a fuel supply tank of a motor vehicle, shall attach at
the time of the consumpticon of such fuel in the propulsion
of a motor vehicle upen the highways of the state and shall
be paid over to the department by the special fuel wuser as
hereinafter provided. The United States, Montana and all
other states, and the counties, incorporated cities and
towns, and school distriets of this state are exempt from
the levy and imposition of this tax.

(2) The tax levied on compressed natural gas is 7
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cents per 120 cubic feet of compregsed natural gas at 14.73

pounds per square inch absclute base pressure.”

NEW SECTION. Section 3, FExtension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of ¢this act is
extended to the provisions of this act.

-End-
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In compliance with a written request received _ Janunary 30, 19 -85 , there is hereby submitted a
Fiscal Note for H.B. 544 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act amending the definition of "spec1a1 fuel" to include compressed natural gas; setting a tax rate
on compressed natural gas.

ASSUMPTIONS :

Under current law compressed natural gas used as a fuel is not subject to taxation or a fee system. Due to
the sophisticated equipment iovolved, natural gas companies are the main users of compressed natural gas as
a vehicle fuel. Currently, the gas companies voluntarily pay about §10, 500 per year under the license tax
on vehicles propelled by liquified petroleum gas. The proposed law would generate about 55,500 per year
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BUDGET DIRECTOR
Office of Budget and Program Planning
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APPROVED BY COMMITTEE
ON TAXATION
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OF "SPECIAL FUEL" TO INCLUDE COMPRESSED NATURAL GAS; SETTING
A TAX RATE ON COMPRESSED NATURAL GAS; AND AMENDING SECTIONS

15-70-301 AND 15-70-322, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-301, MCA, is amended to read:

"15-70-301. Definitions. As used in this part, the

following definitions shall apply:
(1} "Bond" means:
dealer or

(a) & bond duly executed by a special fuel

fuel with a corporate surety

special user as principal

qualified under the laws of Montana, which bond shall be

payable to the state of Montana, conditioned upon faithful
performance of all requirements of this part, including the
payment of all taxes, penalties, and other obligations of
such special fuel dealer or special fuel user arising out of
this part; or

{b) a deposit with the department by the special fuel
dealer or special fuel user, under such terms and conditions
as the department of revenue may prescribe, of certificates

of deposit or irrevocable letters of credit issued by a bank
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and insured by the federal deposit insurance corporation.
(2) "Department" means the department of revenue.

(3) "Motor vehicle" means any vehicle which is

self-propelled upon the highways.

(4) "Person" means and includes any person, firm,

association, joint-stock company, syndicate, partnership, or

corporation; whenever used in any c¢lause prescribing and

imposing a- fine or imprisonment, or both, as applied to a

firm, association, syndicate, or partnership, means and

includes the partners or members therecf and, as applied to

joint-stock companies and corporations, the officers

thereof.
(5) "Public

roads and highways of this state” shall

mean all streets, roads, highways, and related structures as
have been or shall be built and maintained with appropriated
funds of the United States and which have been or shall be
built and maintained with funds of the state of Montana or

any political subdivision thereof or which have been or

shall be dedicated to public use or have been acquired by

eminent domain or have been acquired by adverse use by the
public, jurisdiction having been assumed by the state or any
political subdivision thereof.

fuel"

(6) "Special means those combustible gases and

liquids commonly referred to as diesel fuel or any other

volatile liquid of 1less than 46 degrees A.P.I. (American
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petroleum institute) gravity test, except liquid petroleum
gas, when actually sold for use in motor vehicles propelled
upon the public highways or streets within the state of

Montana. The term includes compressed natural gas.

{7) "Special fuel dealer” means any person in the
business of handling special fuel who delivers any part
tﬁereof into the fuel supply tank or tanks of a motor
vehicle not then owned or controlled by him or any person
who  provides any facility, with or without attended
services, from which more than one special fuel user obtalns
special fuel for use in the fuel supply tank of a motor
vehicle not then controlled by such dealer. For this
purpose the term "fuel supply tank or tanks" does not
include carge tanks even though fuel is withdrawn directly
therefrom for propulsion of the vehicle,

(8) "Special fuel user"™ means any person other than a
county, incorporated city or town, or school district of
this state who consumes in this state special fuel for the
propulsion of motor vehicles cwned or controlled by him upon
the highways of this state.

{9) "Use" means either the receipt, delivery, ot
placing of special fuels by a special fuel dealer into the
fuel supply tank or tanks of any motor vehicle not owned or
controlled by him while such vehicle is within this state or

the consumption by a special fuel user of special! fuels in
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propulsion of a motor vehicle on the highways of this
state."
Section 2. Section 15-70-322, MCA, is amended to read:
"15-70-322. Tax on use of special fuels. (1) There

Except as provided in subsection (2), there is hereby levied

and imposed a tax on the use of each and every gallon of
special fuel in any motor wvehicle while operated wupon the
highways equivalent to the lawful tax levied on motor fuel
under 15-70~-321. Said tax, with respect to all special fuel
delivered by a special fuel dealer into supply tanks of
motor vehicles in this state, shall attach at the time of
such delivery and shall be collected by such special fuel
dealer from the special fuel user and shall be paid over tc
the department as hereinafter provided. Said tax, with
respect to special fuel acquired by any special fuel user in
any manner other than by delivery by a special fuel dealer
into a fuel supply tank of a motor vehicle, shall attach at
the time of the consumption of such fuel in the propulsion
of a motor vehicle upon the higoways of the state and shall

be paid over tc the department by the special fuel wuser as

* “hereingfter “provided. "The WUaitel Stuwter, Montane and @dl

other states, and the counties, incorporated cities and
towns, and school districts of this state are exempt from
the levy and imposition of this tax.

{2) The tax levied on compressed natural gas is 7
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cents per 120 cubic feet of compressed natural gas at 14.73

pounds per sguare inch absolute base pressure."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisicns of this act is
extended to the provisions of this act.

-End-
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OF “SPECIAL FUEL"™ TO INCLUDE COMPRESSED NATURAL GAS; SETTING

A TAX RATE ON COMPRESSED NATURA!, GAS; AND AMENDING SECTIONS

15-70-301 AND 15-70-322, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-70-301, MCA, is amended to read:

"15-70-301, pefinitions. As wused in this part, the
following definitions shall apply:

(1} "Bond"™ means:

(a) a bond duly executed by a special fuel dealer or
special €fuel wuser as

principal with a corporate surety

qualified under the laws of Montana, which bond shall be

payable to the state of Montana, conditioned upon faithful
performance of all reqguirements of this part, including the
payment of all taxes, penalties, and other obligations of
such special fuel dealer or special fuel user arising cut of
this part; or

{b) a deposit with the department by the special fuel
dealer or séecial fuel user, under such terms and conditions
as the department.of revenue may prescribe, of certificates

of deposit or irrevocable letters of credit issued by a bank
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and insured by the federal deposit insurance corporation.

(2) "Department" means the department of revenue.

{3) "“Motor wvehicle" means any vehicle which is
self-propelled upon the highways.
(4) "Pergen" means and includes any person, firm,

association, joint-stock company, syndicate, partnership, or

corporation; whenever used in any clause prescribing and

imposing a fine or imprisonment, or both, as applied to a

firm, association, syndicate, or partnership, means and

includes the partners or members thereof and, as applied to
joint-stock companies and corporations, the cfficers
thereof.

(5) "Public roads and highways of this state" shall

mean all streets, roads, highways, and related structures as
have been or shall be built and maintained with appropriated
funds of the United States and which have been or shall be
built and maintained with funds of the state of Montana or

any political subdivision thereof or which have been or

shall be dedicated to public use or have been acquired by
eminent domain or have been acquired by adverse use by the
public, jurisdicticon having been assumed by the state or any

political subdivision thereof.

{6) "Special fuel” means those combustible gases and
liquids commonly referred to as diesel Ffuel or any other
volatile 1liquid of 1less than 46 degrees A,P.I. (American
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petroleum institute) gravity test, except liquid petroleum
gas, when actually sold for use in motor vehicles propelled
upon the public highways or streets within the state of

Montana. The term includes compressed natural gas.

(7) "Special fuel dealer" means any person in the
business of handling special fuel who delivers any part
thereof into the fuel supply tank or tanks of a motor
vehicle not then owned or controlled by him or any person
who provides any facility, with or without attended
services, Erom which more than one special fuel user obtains
special fuel for use in the fuel supply tank of a motor
vehicle not then controlled by such dealer, For this
purpose the term "fuel supply tank or tanks" does not
include carge tanks even though fuel is withdrawn directly
therefrom for propulsion of the wehicle,

{8) "Special fuel user" means any person other than a
county, incorporated city or town, or school district of
this state who consumes in this state special fuel for the
propulsion of motor vehicles owned or controlled by him upon
the highways of this state.

(9} "Use" means either the receipt, delivery, or
placing of special Fuels by a special fuel dealer into the
fuel supply tank or tanks of any motor vehicle not owned or
controlled by him while such vehicle is within this state or

the consumption by a special fuel user of special Ffuels in
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propuléion of a motor vehicle on the highways of this
state.”
Section 2. Sectian 15-70-322, MCA, is amended to read:
"15-70-322, Tax on use of special fuels., (l) FThere

Except as provided in subsection (2), there is hereby levied

and imposed a tax on the use of each and every gallon of
special fuel in any moter vehicle while operated wupon the
highways egquivalent to the lawful tax levied on motor fuel
under 15-70-321, Said tax, with respect to all special fuel'
delivered by a special fuel dealer into supply tanks of
motor vehicles in this state, shall attach at the time of
such delivery and shall be collected by such special fuel
dealer from the special fuel user and shall be paid over to
the department as hereinafter provided. 8Said tax, with
respect to special fuel acquired by any special fuel user in
any manner other than by delivery by a special fuel dealer
into a fuel supply tank of a motor vehicle, shall attach at
the time of the consumption of such fuel in thé propulsion
of a motor vehicle upon the highways of the state and shall
be paid over to the department by the special fuel user as
he?einafter provided. The United States, Montana and &ll
other states, and the counties, incorporated cities and
towns, and school districts of this state are exempt from

the levy and imposition of this tax.

(2) The tax levied on compressed natural gas is 7
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cents per 120 cubic feet of compressed natural gas at 14.73

pounds per square inch absolute base pressure."

NEW SECTION. Section 3. Extension of authority. 'Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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HOUSE BILL KO. 544
INTRODUCED BY IVERSON, HIRSCH, C. SMITH, JOMNES,
JENKINS, PISTORIA, NEUMAN, HARPER, THAYER, GAGE,
ANDERSON, MENAHAN, KITSELMAN,

O'CONNELL, SCHULTZ, REHBERG

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE DEFINITION
OF "SPECIAL FUEL" TO INCLUDE COMPRESSED NATURAL GAS; SETTING
A TAX RATE ON COMPRESSED NATURAL GAS; AND AMENDING SECTIONS

15-70-301 AND 15-70-322, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-301, MCA, is amended to read:
"15-70~301. Definitions. As used in this part, the

following definitions shall apply:

{1) "Bond" means:

{a) a bond duly executed by a special fuel dealer or
special fuel user as principal with a corporéte surety
qualified under the laws of Montana, which bond shall be
payable to the state of Montana, conditioned upon faithful
performance of all requirements of this part, including the
payment of all taxes, penalties, and other obligations of
such special fuel dealer or special fuel user arising out of
this part; or

{b) a deposit with the department by the special Ffuel

@m tegisiarive Counce

W 2 o

10
11
12
13
14
15
lé
17
18
19
20
21
22
23
24

25

HB 0544/02

dealer or special fuel user, under such terms and conditions
as the department of revenue may prescribe, of certificates
of deposit or irrevocable letters of credit issued by a bank
and insured by the federal deposit insurance corporation.

(2) "Department" means the department of revenue.

(3) "Motor vehicle" means any vehicle which is
self-propelled upon the highways.

{4) "Person" means and includes any person, firm,
association, joint-stock company, syndicate, partnership, or
corperation; whenever used in any clause prescribing and
imposing a fine or impriscnment, or both, as applied to a
firm, associatien, syndicate, or partnership, means and
includes the partners or members thereof and, as applied to
joint-stock companies and corporations, the officers
thereof.

{5} ™Public roads and highways of this state" shall
mean all streets, roads, highways, and related structures as
have been or shall be built and maintained with appropriated
funds of the United States and which have been or shall be
built and maintained with funds of the state of Montana or
any political subdivision thereof or which have been or
shall be dedicated to public use or have been acquired by
eminent domain or have been acguired by adverse use by the
public, jurisdiction having been assumed by the state or any

political subdivision thereof.

-2- HB 544
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(6) “"Special fuel" means those combustible gases and
liquids commonly referred to as diesel - fuel or any other
volatile 1liquid of less than 46 degrees A.P,I. (American
petroleum institute) gravity test, except 1liguid petroleum
gas, when actually scld for use in motor vehicles propelled
upon the public highways or streets within the state of

Montana. The term includes compressed natural gas.

(7} "Special fuel dealer" means any person in the
business of handling special fuel whe delivers any part
thereof into the fuel supply tank or tanks of a motoer
vehicle not then owned or controlled by him or any person
who provides ahy facility, with or without attended
services, from which more than one special fuel user obtains
special fuel for use in the fuel sSupply tank of a motor
vehicle not then controlled by such dealer. For this
purpose the term "fuel supply tank or tanks" does not
include cargo ‘tanks even though fuel is withdrawn directly
therefrom for propulsicn of the vehicle.

(8) "Special fuel user" means any person other than a
county, incorporated city or town, or school district of
this state who consumes in this state special fuel for the
propulsion of motor wvehicles owned or controlled by him upon
the highways of this state.

(9) "Use" means either the receipt, delivery, or

placing of special fuels by a special fuel dealer into the
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fuel supply tank or tanks of any motor vehicle not owned or
controlled by him while such vehicle is within this state or
the consumption by a special fuel user of special £fuels in
prapulsion of a motor vehicle on the highways of this
state.”
Section 2. Section lS—?Q-322, MCA, is amended to read:
"15-70-322. Tax on use of special fuels., (1} Chere

Except as provided in subsection (2), there is hereby levied

and imposed a tax on the use of each and every gallaon of
special fusl in any motor vehicle while operated upon the
highways equivalent to the lawful tax levied on motor fuel
under 15-70-321. Said tax, with respect to all special fuel
delivered by ‘a special fuel dealer into supply tanks of
motor vehicles in this state, shall attach at the time of
such delivery and shall be collected by such special Euel
dealer from the special fuel user and shall be paid over to
the department as hereinafter provided. Said tax, with
respect to special fuel acquired by any special fuel user in
any manner other than by delivery by a special fuel dealer
into a fuel supply tank of a motor vehicle, shall attach at
the time of the consumption of such fuel in the propulsien
of a motor vehicle upon the highways of the state and shall
be paid over to the department by the special fuel user as
hereinafter provided. The United States, Montana and all

other states, and the councies, incorporated cities and
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towns, and school districts of this state are exempt from
the levy and imposition of this tax.

(2) The tax levied on_ compressed natural gas is 7

cents per 120 cubic feet of compressed natural gas at 14.73

pounds per sguare inch absolute base pressure,”

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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