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ke e N BB
A BILL FOR AN ACT ENTITLED: “AN ACT TO WITHDRAW THE STATE
FROM THE STATE LIQUOR STORE BUSINESS AND REQUIRE THE STORES
T0 BE SOLD TO PRIVATE PARTIES; TO PROVIDE THAT ALL LIQUOR
STORES ARE TO BE OPERATED UNDER LICENSES THAT ARE NOT
SUBJECT TO A QUOTA: TO ALLOW THE STATE TO QPERATE ONLY ONE
STATE WAREHOUSE FOR SALES TO HOLDERS OF LIQUOR AND WINE
LICENSES; TO ALLOW LIQUOR STORES TO SET THEIR OWN RETAIL
PRICES; TO INCREASE THE DISCOUNT FOR QUANTITY PURCHAGES FROM
THE STATE WAREHOUSE; TO REQUIRE THE STATE TO PAY THE COST OF
SHIPMENTS FROM [TS WAREHOUSE; AND TO CLARTIFY TERMINOLOGY;
AMENDING SECTIONS 16-1-103, 16-1-105, 16-1-106, 16-1-202,
16-1-301 THROUGH 16-1-304, 16-1-401, 16-1-402, 16-1-404,
16-2-107, 16-2-201, 16-2-203, 16-2-302, 16=-2-303, 16-3-103,
16-3-1G6, 16-3-401, 16-4-201, 16-4-202, 16-4-204, 16-4-205,
16-4-207, 16-4-208, l6-4-404, 16-4-501, 16~4-503, 16-6-107,
i6-€-301, BN 16-6-303, MCA; REPEALING SECTIONS 16-2-101,
16-2-103 THROUGH 16-2-106, 16-2-108, 16-2-301, AND 16-3-307,

MCA; AND PROVIDING EFFECTIVE DATES."

BE [T ENACTED BY THE LEGTSLATURE OF THE STATE OF MONTANA:

NEW SICLIGN. Section 1. Package store license. (1) An

o

applicant «ho mests the requirenents of this code must D
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issued a license to sell liquor, beer, and wine at retail
for off-premises consumption only. Such a license is called
a package store license. A license may not be granted to an
applicant that operates, manages, or directly or indirectly
owns a controlling interest in a grocery store or
supermarket of any size that is adjacent to the premises
where the license will be exercised.

{2) At least 60% of the gross sales for any 3-month
period of a licensee under this section must be derived from
the sale of alcoholic beverages.

(3) Licensees under this secricn may determine the
price at which they sell alcchelic beverages at retail, not
to exceed 110% of the pested retail price of the package.

{4) Except as provided in 16-4-404(4) through (6), no
package store license may be transferred or scld or used for
any place of business not described in the license: however,
such license may be subject to mortgage and other valid
liens, in which event the name of the mortgagee, upon
application to and approval of the department, must be

endorsed on the license.

Section 2. Section 16-1-103, MCA, i3 amernded to  read:
“i-1-103. Poclicy ay  to retaxl sale of liquor. Iz 13
the policy of the state that it is necessary to  furcher

regulate and control the sale and gistriburicn of alcoholic

beverages within tihe state and to ensure the entlrzez  control

2= INTRODUCED BILL
HB 507
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of the sale of liquor in the department of revenue. It is
advisable and necessaryy-in-additien-to-the-operatien-sf-che
state-tiquer-stores-now-provided-by-taw; that the department
be empowered and auvthorized to grant licenses to persons
gqualified under this code to sell liquor purchased by them
at the state rieguor-skores warehouse at retai} the posted
price in accordance with this code and under rules
promulgated by the department and under its strict
supervision and control and to provide severe penalty for
the sale of liquor except by and-im-atate-liquer-stores--and
by persons licensed under this code. The restrictiocons,
regulations, and provisions contaired in this code are
enacted by the legislature for the protection, health,
welfare, and safety of the people of the state.”

Section 3. Secticon 16-1-105, MCA, is amended to read:

"16-1-105. Divisions of code. This code i1s divided
into six chapters. Chapter 1 relates to the autherity of
the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to
the estabitshment-——-of--state —stores--and--+the-keeping--and

setting--of--*iquors price of liguor and the sale of table

wine. Chapter 3 relates to the control of liquor, wine, and
beer. Chapter 4 relates to license administraticn. Chapter 5
relates to identification cards. Chapter & relates to

enforcement.”
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Section 4. Section 16-1-106, MCA, 1s amended to read:

"16-1-106, Definitions. As used in this code, the
following definitions apply:

tti-—-"Agency--agreementi-means-an-agreement -betwesn-the
department—and-a-—-—perssrn--appointed--to--seii--iigquor--as--ga
commisnion-merchant-rather-than-as-an-empleyae:

t25{1l) "Alcohol" means ethyl alcohsl, also called
ethanol, or the hydrated oxide of ethyl.

£3¥(2) "Alcoholic beverage" means a compound produced
and sold for human consunption as a drink that contains more
than .5% of alcohol hy volume.

t43{3) "Beer" means a malt beverage ccnrtainring not
more than 7% of alcohol by weight.

t53(4) “Brewer" means a4 persen who produces malt
beverages.

t63({5) "Department" means the department of revenue.

tF¥4(6) "Immediate fanily" means a spouse, dependent
children, or dependent parents.

{837} "Industrial wuse" =means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regqulaticns of 27 CFR.

t33(8) "Liquor" means an alcocholic beverage except
beer and table wine.

t¥8¥(9) "Malt beverage" means an alcchclic beverage

nade by the fermentation of an infusion or decoctiocn, or a
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combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of wunmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

t¥3${10) "Package" means a container or receptacle used
for holding an alcoholic beverage,

{11) “"Package store license" means a license issued

under [section 1}.

{12) "Posted price" means the retai+t wholesale price of

paid by licensees for liguor, beer, and wine purchased from

the state warehouse by 1licensees. The term includes the

price as fixed and determined by the department and in
addition thereto an--excise--and--iicense-tax-23 any taxes
provided in this code.

{13) "Froof gallon" means a U.S. gallon of liguor at 60
degrees on the Fahrenheit scale that ceontains 50% of alcohol
by volume.

{14) "Public place"” means a place, building, or
conveyance ¢ which the public has or may be permitted tc
nave access and any place of public resort.

{15) "Retail all-beverages license" includes a tavern,

resort, or public airport retail all-beverages license but
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does not_include a package store license.

t¥53(16) "Rules"  means rules  published by the
department pursuant to this code,

f161~“Stabe——}iqucr—Eaciiity“-means—a—fnciiity—owned—o:
under—-cgntro}——oE——the--department-—Eor--thev——purpose-——of
receivingr---storingr——transpartingT——ar--se}iing—~a}echoiie
beverageas

fi?f—ustate—iiquor—store“—means—a-retai}Astere—operated
by—the-department—én--accefdance—Awith——ehis——code—-fcrﬁ—the
purpose-of-seiiing-iiquers

t¥B¥(17) "Storage depot” means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of g brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this ccde.

{19y (18) "Table wine" means wine as defined below which
contains not more than 14% alcohol by volume.

t2834(19) "Warehouse" means s building or structure
owned or operated by a licensed wholesaler for the
receiving, storage, and distribution of beer as permitted by
this code.

t21¥{20} "Wine" means an alcoholic beverage made from

tne normal alcoholic fermentation of the juice of scound
= v

ripe frult or other agricultural praducts without additimn

-
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or abstraction, except as may occur in the usual cellar
treatment of clarifying and aging, and cthat contains not
less than 7% or more than 24% of alecohol by volume. Wine
may be amelicrated to correct natural deficiencies,
sweetened, and fortified ip accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above but
made in the manner of wine and labeled and sold as wine in
accordance with federal regulations are also wine."

Section 5., Section 16-1-202, MCA, is amended to read:

"16-1-202. Preparations not subject to code. (1)
Subject to the provisions of this section, nothing in this
code shall, by reason only that such preparation contains
alcohol, prevent the manufacture, sale, purchase, or
consumption of any:

(a}) extract, essence, or tincture or ather preparation
containing alcohol which is prepared according tc a formula
of the United States Pharmacopoeia or according to a formula
approved of by the department; or

(b} proprietary or patent medicine prepared according
to a formula approved of by the department.

(2) The department, if of opinion that any such
proprietary or patent medicine, extract, essence, rtincture,
or preparation which contains alecohel oar any orther

preparation of a solid, semisclid, oz liquid nature
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containing alcohol which, or any extract from which, can be
used as a beverage or as the ingredient of any beverage, may
preohibit the sale thereof by retail within the state or the
possession of the same for sale by retail within the state,
except by a-state-iiquer-atere-er-by persons duly licensed
by the department to keep and sell the same by at retall in
accordance with this code and the-——regquiaritons---made

thereunder rules adopted by the department.

{J) The department shall notify the manufacturer or
vendor of such proprietary or patent wmedicine, extract,
essence, tincture, or preparation of the prohibition.™

Section 6. Section 16-1-301, MCA, is amended to read:

"16-1-301. Administration of c¢ode. The department
shall have the powers and duties to administer the Montana
Aicoholic Beverage Code;--inciuding--the--gerneral--eontret;
management;-amd-supervision-cf-ati-atate-liquor-arores."

Section 7. Section 16-1-302, MCA, 1s amended to read:

"l6-1-302. Functions, powers, and duties of
department. (1) The department shall have the following
functions, duties, and pcwers:

ti¥{a) to buy, import, have in its possession for

sale, and sell to licensees through the state warehouse

ligquors and ¢abie wine in the manner set forth in this code;
t24({b) to control the possession, sale, and delivery

cf liquors in accordance with the provisions of this code:

-8-
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{34--te-determine~the-munteipatities-within-which-state
tiquor-storea-ahati-be-estabiished-throughout-the-state--and
the--sttuation-cf-the-stores-within-every-such-muntcipatitys

t4+{c} to buy or lease, furnish, and equip anmry one
building er and necessary land required for the operation of

the state warehouse under this code;

t53--te--buy--ar--tease-ail-pianta-and-egquipment-it-may
cansider-necessary-and-usefut-in-carrying--into--effect—-the
ebjects-and-purpoaes-cf-this-codes

+6+{d) to employ store--managers a state warehouse

manager and akse every officer, investigator, clerk, or
other employee required for the operation or carrying cut of
this code and to dismiss the same, fix their salaries or
remuneration, assign them their title, define their
respective duties and powers, and to engage the service of
experts and persons engaged in the practice of a profession,
iF deemed expedient;

t7¥(e) to determine the nature, fcrm, and capacity of
ali packages to be used for containing liquor kept or scld
under this ccde;

tB+(f) to grant and issue licenses under and in
pursuance to this code;

+3¥(g) without in any way limiting or being limited by
the fcregoing, te do all such things as are deemed necessary

ar advisable by the department f[or the purpose of carrying

.
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into effect the provisions of this code or the rules made

thereunder of the department.

{2) The department may operate only one state

warehouse under this code,™

Section B. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

(2) Without thereby limiting the generality of the
provisions contained in subsection (1) hereof, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

{a) regulating the equipment and management of the
state storea-and-warehouses-in-which-liquer-sr-tabie-wine-is
kept-or-asid warehouse and prescribing the books and records
to be kept therein;

{b) prescribing the duties of the employees of thne
liquor division and regulating their conduct while in the
discharge of their duties;

tey--governing--the-—purchase---of --liguor———and---the
furnishing--of-tiguer-to-atate-atores-establtaked-nnder~shia
eode;

tdy--determining-the-clasges;-varieriea; —and-hranda--sf

-10-
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tigquer—-and--tabte--wine—-to--be--kept-for-sate-at-any-seate
atere;

tey--preseribingy--subject--to--thia--code;--the-—hours
during--which-atate-ltigquer-steres-shati-be-kept-open—for-the
sate-of-aleshotic-beveragess

tE£¥(c) providing for the issuing and distributing of
price lists showing the posted price to be paid by
purehasers licensees for each c¢lass, variety, or brand of
liquor and tabie wine kept--for--sate--under--this--eode

purchased from the state warehouse:

tg¥({d) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditiaons in permits and licenses issued and granted under
this code;

thy¥{e} prescribing the form of reccrds of purchase of
liguor and table wine and the reports to be made therecn to
the division and providing for inspecticn of the records so
kept;

t+3(f) prescribing the manner of giving and serving
notices required by this ccde or the rules thereunder;

t3+{g) prescribing the £fees payable in respect of
permits and licenses Llssued under this code for which no
fees are prescribed in this c¢ode and prescribing che Efzes
for anything done or permitted to be done under the ruies

made thereunder;

-11-
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tiey{h) prescribing, subject to the provisions of this
code, the conditions and qualifications necessary for the
obtaining of a liguor or beer license and the books and
reccrds to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed
premises;

t*%{i) specifying and describing the place and the
manner in which liguor cor beer may be lawfully kept ar
stored;

tmy(j) specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and
brewers shall deliver liguor under this cocde and the time
and periods when and the manner, methods, and means by which
liguor, under this code, may be lawfully conveyed or
carried;

tn¥(k) governing the conduct, management, and
equipment o©f any premises licensed to sell liguor or beer
under this code;

toy(l) providing for the imposition and collection <f
taxes and making rules respecting returns, accounting, and
payment of the taxes to the depariment.

(3) Whenever it is provided in this code that any act,
mazcter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as

provided by the rules, the department, subject *to the

_12-
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restrictions set out 1in subsection (1) hereof, shall have
the power to make rules respecting such act, matter, or
thing."

Section §. Section 16-1-304, MCA, is amended to read:

"16-1-304. Prohibited acts within division. (1) No
officer or employee of the liquor divisiony-inciuding-those
engaged-in-the-sate-of-tiquor-abt-the-varieus-state-tiquor-or
tabie-wine-storesy may be directly or indirectly interested
or engaged in any other business or undertaking dealing in
liguor or table wine, whether as owner, part owner, partner,
member of syndicate, shareholder, agent, or employee and
whether for his own benefit or in a fiduciary capacity for
some other person.

(2) No member or employee of the division or any
employee ©fF the state may solicit or receive directly or
indirectly any commission, remuneration, or gift whatsoever
from any person or corporation having sold, selling, or
offering liquor or tabite wine for sale to the state or
divislon pursuant to this code.

(3) No person selling or offering for sale to or
purchasing liquor or tabie wine £from the state liquor
division may either directly or indirectly cffer tc pay any
commission, profit, or remuneration or make any gift to any
member or employee of the division, to any employee of the

state, or to anyone on behalf of such member or employee.
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{4) The prohibition contained in subsection (3} of
this section does not prohibit the division from receiving
samples of ligquor or tabile wine for the purpose of chemical
testing, subject to the following limitations:

{a) Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributor or any other
person, firm, or corporation proposing to sell any liquor or
tabie wine to the Montana liguor division shall submit,
without cost to the division prior to the original purchase,
an analysis of each brand and may submit a representative
sample not exceeding 25 fluid ounces of such merchandise to
the division.

{b) When a brand of liguor or tabte wine has been
accepted for testing by the division, the division shall
forward the sample, unopened and in 1its entirety, to a
qualified chemical laboratory for analysis.

{¢) The division shall maintain written records of all
samples received. The records shall show the brand name,
amount and from whom received, date received, the laboratory
or chemist to whom forwarded, the division’s action on the
brand, and the person to whom delivered or other final
disposition of the sample.

19} No liquory or wines-sr--ather--pareohoric--beverage

may be withdrawn from the reguiar state warehouse inventory

er-frem-the-—-state--Irgquer--3tores--of--the--Montana--trquer

-14-
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divisien for any purpose other than sale by the state to
licensees at the prevailing seate-retati-prices posted price
or for destroying damaged or defective merchandise. The
division shall maintain a written record including the type,
brand, container size, number of bottles or other units,
signatures of witnesses, and method of destruction or other
disposition of damaged or defective state warehouse ar-state
store merchandise."

Section 10. Secticn 16-1-401, MCA, is amended to read:

"16-1-401. Liquor excise tax. The department is hereby
authorized and directed to charge, receive, and collect at
the time of the sale and delivery of any liguor as
authorized wunder any provision of the laws of the state of
Montana an excise tax at the rate of 16% of the retarl
wholesale selling price on all liquor sold and delivered to
licensees. The department shall retain the amount of such
excise tax received in a separate account and shall izpasit
with the state treasurer, to the credit of the general fund,
such sums collected and received not later than the 10th day
of each and every month."

Section 11. Section 16-1-402, MCA, is amended to read:

"16-1-402. Payment of excise tax by carriers. (1)
Every airline or railrcad operating in the state of Montana
and selling Illiquor purchased outside this state for

consumption within this state shall pay to the department
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the excise taxes and state markup which wculd be applicanle
to such liquer if purchased from the state tiqusr-store
warehouse.

(2} The amount of such excise taxes and state markup
payable shall be determined by multiplying the Eollowing
factors:

(a) the average liquor used per departure;

(b} the number of departures from Montana on which
liquor is served;

{(c) the ratlo of Montana revenue passenger miles to
system revenue passenger miles; and

(d) the applicable excise tax and state markup rates.

(3) From said product, the carrier shall subtract the
amount of excise taxes and state markup on purctases of
liquor made within this state.”

Section 12. Section 16-1-404, MCA, is amended to read:

"16-1-404. License tax on ligquor -—- amcunt -—-
distribution of proceeds. {1) The department 1is heveby
authorized and directed to charge, receive, and collect
the time of sale and delivery of any ligquor under any
provisions of the laws of the state of Montana a license tax
of 10% of the reta:t wholesale selling price on all liquor
sold and delivered to licensees. Said tax shall be charged
and collected on all liquor brought inte the state and taxed

by the department. The retaii wholesale selling price shall

-16—
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be computed by adding tc the cost of said liquor the state
markup as designated by the department. Said 10% license tax
shall be figured in the same manner as the state excise tax
and shall be in addition to said state excise tax, The
department shall retain in a separate account the amount of
such 10% license tax so received. Thirty percent of these
revenues shall be allocated to the counties according to the
amount of liguor purchased in each county to be distributed
te the incorporated cities and towns, as provided in
subsection (2). Four and one-half percent of these revenues
shall be allocated to the counties according te the amount
of 1liguor purchased in each county, and this money may be
used for county purposes, The remaining revenues shall be
deposited in the state special revenue fund to the credit of
the department of institutions for the treatment,
rehabilitation, and prevention of alcoholism. Provided,
however, in the case of purchases of liguor by a retail
liquer licensee for use in his business, the department
shall make such regulations as are necessary to apportion
that proportion of license tax so generated to the county
where the licensed establishment 1s located, for use as
provided in 16-1-405. The department shall pay quarterly to
gach county treasurer the proportion of the license tax due

each county to be allocated to the incorporated cities and

rowns of the county.
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[2) The 1license tax proceeds allocated to the county
under subsection {1) for use by cities and towns shall pe
distributed by the county treasurer to the incorporated
cities and towns within 39 days of receipt from the
department. The distribution of funds to the cities and
towns shall be based on the proportion that the gross sale
af ligquor in each city or town is to the gross sale of
liguor in all of the cities and towns of the county.

{3) The license tax proceeds that are allocated to the
department of institutions for the treatment,
rehabilitation, and prevention of alcoholism shall be
credited quarterly to the department of institutions. The
legislature may appropriate a portion of the license tax
proceeds to support alcohol pPrograms. The remainder shall be
distributed as provided in 53-24-206."

Section 13. Section 16-2-107, MCA, is amended to read:

"16-2-107. No open liquor container or liquor
consumption on premises of arate package store. No officers;
c}erk7—or—agentuof—the-department person owning or employed
in a arcate package store shall allow any liguor container to

be opened on the premises of a-state the store or allow any

liguor to be consumed on the premises of a-atate the store
the ‘
nor  shall any person open a liquor container cr consume any

liguor on such premises. ™

Section 14. Section 16-2-201, MCA, is amended to read:

-18-
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"1l6-2-201. Redaction Price discount for quantity sates
purchases of liquor. Reduection A reduction of 5% 10% of the
retatt posted price of liguor scld at by the state tiquer
stere varehouse shall be made by the department for sales of
liquor to any person purchasing liquor in unbroken case
lots. No other reduction shall be made by the department for
quantity sales of liguor."

Section 15. Section 16-2-203, MCA, is amended to read:

"16-2-203. Department sales to licensees. The
department may sSell through its stores warehouse to
licensees licensed under this code all kinds of liquor, wine
contatning--mere--than--t4%--atcohol-by-verame, and cordials
kept in stock, at the posted price thereaf-in-the--store—-in

which--the-—tigquor--ta--se:d. All sales shall be upon a cash

basis. The licensee may, in his discretion, have the liguor,

wine, and cordials shipped to him, and the department mus®

pay all shipping costs.”

Section 16, Section 16-2-302, MCA, is amended to read:
"16-2~302. State distribuatien sales. The department

may import and distrtbute sell to licensees one or more

named table wines to--one-or-more-designated-state-itiquer
ataresr in the same manner as if the table wine contained
more than 14% alcohol by volume.,"

Section 17. Section 16-2-303, MCA, is amended to read:

"16-2-303. Department prohibited from engaging in

-19-
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unfair competition. (1) The department, 1in engaging in the
retait wholesale sale of table wine to licensees, is subject
to the pravisions of Titie 30, chap :r i4, parts 1 and 2,
except those provisions relating to enforcement and
penalties.

(2) A person aggrieved by a violarion of this section
by the department may maintain an acricn to enjoin the
alleged vieolation and for the recovery of damages in the
district court of the district where the conduct complained
of occurred or where the department's principal office is
located."

Section 18. Section 16-3-103, MCA, is amended to read:

"16-3-103. Unlawful sales solicitatian or advertising
-~ exceptions. (1) No person within the srate shall:

(a) canvass for, receive, take, or solicit orders for
the purchase or sale of any ligquor or act as agent or
intermediary for the sale or purchase of any liguor or hold
himself out as such agent or intermediary unless permitted
to do so under rules that shall be promulgated by tae
department to govern such activities;

(b) canvass Eor or solicit orders for the purchase or
sale of any beer or malt liquor except in the case of beer
proposed to be sold to beer licensees or club licensees duly
authorized to sell beer under the provisions of this code;

(c} exhibit, publish, or display or permit to be
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exhibited, published, or displayed any form of advertisement
or any cther announcement, publication, or price list of or
concerning liguor or where or Erom whom the same may be had,
obtained, or purchased wunless permitted to do so by the
rules of the department and then only in accordance with
such rules.

{2} This section shall ncot apply to;

(a} the departmenty or any act of the departmenty-anmy
state-iiquor-store; oOr

(b) the receipt or transmission of a telegram or
letter by any telegraph agent or operator or post-office
employee in the ordinary course of his employment as such
agent, operator, or employee."

Section 19. Section 16-3-106, MCA, is amended to read:

"16-3-106. Conveyance of liquors -- opening liquor
during transit forbidden. (1) It shall be lawful to carry or
convey liquor to-any-state-store-and rc and from any the
warehouse or--depot established by the department for the
purposes of this code, and when permitted to do so by this
code and the rules made thereunder and in accardance
therewith, it shall be lawful for any common carrier or
cther perscn to carry or convey iiguer-ssid-by-a-vendor-frem
a~-atate-store-a+ heer, when lawfully sold by a brewer, fraom
the premises wherein such beer was manufactured or from

premises where the beer may be lawfully kept and sold to any
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place to which the same may be lawfully delivered undar this
code and the rules made thereunder.

{2) No common carrier or any other person shall open,
break, or allow to be cpened or broken any package or vessel
containing liquor or drink or use or allow ta be drunk or
used any liquor therefrom while being carried or conveyed, "

Section 20. Section 16-3-401, MCA, is amended to read:

"16-3-40L. Public policy. The public policy of the
state of Montana is to maintain a system for the importation
and sale of wine by the state through the state tiguor
facttities warehouse and provide for, regulate, and control
the acquisition, importation, and Qdistribution of table wine
containing not more than 14% alcohol by volume by licensed
wine distributors and-the-state."”

Section 21. Section 16~4-201, MCA, is amended to read:

"16-4-201. Aiil-beversges Retail tavern all-beverages

license quota. (1) Except as otherwise provided by law, a
license to sell liquor, beer, and wine at retail for bogn

oen-premises and off-premises consumption {am a retail tavern

all-beverages license) in accordance with the provisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a fit and
proper person to sell such beverages, except that the number

of retail tavern all-beverages licenses that the department

may 1ssue for premises situated within incorporated cities
S
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and incorporated towns and within a distance of 5 miles from
the corporate limits of such cities and towns shall be
determined on the basis of population prescribed in 16-4-502
as follows:

{a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits

of such towns, not more than two retail tavern all-beverages

licenses;

(by in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corperate 1limits of

such cities and towns, three retail tavern all-beverages

licenses for the first 1,000 inhabitants and one retail

tavern all-beverages license for each additicnal 1,000
inhabitants;

{¢) 1n incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporzte limits

thereof, five retail tavern all-beverages licenses [or Lthe

first 3,000 inhabitants and one retail tavern all-beverages

license for each additional 1,500 inhabitants.

(2} The number of the inhabltants in such cities and
towns, exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporats
thereof, shall govern the number of retail

all-beverages licenses that may be issued for use
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such cities and towns and within a distance of 5 miles from
the corperate limits thereof. If two or more incorporated
municipalities are situated within a distance of 5 miles
from each other, the total number of retail tavern
all-beverages licenses that may be issued for use in both of
such municipalities and within a distance of 5 miles from
their respective corporate limits shall be determined on the
basis of the combined populations of both of such
municipalities and may not exceed the foregoing limitations:
The distance of 5 miles from the corporate limits of any
incorporated city or incorporated town shall be measured in
a straight line from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
the city or town.

{31) Retail tavern all-beverages licenses of issue on
March 7, 1947, and which are in excess of the foregoing
limitations shall be renewable, but no new licenses may be
issued in violation of such limitations.

(4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable ({as to ownership only)
retail tavern all-beverages license to any post of a
naticnally chartered veterans' organization or any lodge of
a recognized national fraternal organizacion if such
veterans' or Ffraternal organization has been in existence

for a period of 5 years or more prior to January 1, 1949.
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(5} The number of retail tavern all-beverages licenses
that the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles Erom the
corporate limits therecf may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county."”

Section 22. Secticn 16-4-202, MCA, is amended ta read:

"16-4-202. Ressre Retail = resort  all-beverages
licenses. (1) It is the intent and purpose of this section

to encourage the growth of quality recreational resort
facilities 1in undeveloped areas of the state and to provide
for the orderly growth of existing recreational sites by the
establishment of resort areas within which retait--iiquer

licenses to sell liguor, beer, and wine at retail for both

on-premises and off-premises consumption {a retail resort

all-beverages license) may be issued by the department under

the terms and as more particularly prescribed below., In
addition to the licenses as otherwise set forth in fehis
aet} this code, the department may issue resort-retait

tiquor retall resort  all-beverages 1licenses in a resort

area.
(2) PFor the purposes of this section, a resort area 1s
defined as a recreational facility meeting the
_25_
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qualifications determined by the department as hereinafter
provided.

(3) The department shall determine that the area for
which licenses are to be issued 1is a resort area, such
determination to be made under and pursuant to rules to be
first promulgated on ¢r befcre December 31, 1975.

{4) In addition to the other requirements of this
code, a resort area, for the purposes of qualification for

the issuance 0of resort--retati--tiguor a retail resort

all-beverages license, must have a current actual valuation
of resort or recreational facilities, including land and
improvements thereon, of not less than $500,000, at least
half of which valuation must be for a structure or
structures within the resort area, and must be under the
sole ownership or control of one persen or entity at the
time of the filing of the resort area plat referred to in
subsection (5) of this section., The word control shall mean
lands held under lease, option, or permit.

(5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within
the resort area, which plat must be verified by the resort
developer ar landowner and filed with the department prior
to tne filing of any applicarions by individuals for

licenses within the resort area. Such plat must show the
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location and general design of the buildings and other
improvements to be built in said area in which resert-retait

tigquar retail resort all-beverages licenses are to or may be

located. A master plan for the development of the area may
be filed by the resort developer in satisfaction of this
section,

(6} Upon such filing the department shall forthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the Ffacility proposed by the resort
developer or landowner is a resort area within the meaning
cf the rules of the department. At least 30 days prior to
the date of the hearing, the department shall publish notice
thereof, with a description of the location of the proposed
resort area, in a newspaper published in the county or
counties in which the resort is located, conce a week for 4
consecutive weeks. Each rescrt developer or landowner
shall, at the <time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

(7) Persons may present statements to the department
at the hearing in person or in writing in oppositien or
support of the plat.

(8) Within 30 days of the hearing, the departmer:
shall accept or reject the plat. If rejected the departmenc

must state its reasons and set forth the conditicons, 1f any,
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under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

{(9) Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above
pravided and the prior approval of the department, which
approval shall be according to public convenience and
necessity.

(10) (a}) When the department has accepted a plat and a
given resort area has bueen determined, applications may then
be Efiled with the department by persons for the issuance of

resort-retati-tigquer retail resort all-beverages licenses

within the resort area.

(b) Bach applicant must submit plans showing the

21

location, appearance, and floor plan of the premises £o
which application for a license is made.

(c) If an applicant ctherwise qualifies for a retail
resort all-beverages license but the premises to be licensed
are still in construction or are otherwise incomplete at tns
time of such application, the department shall issue 4
letter stating that the license will be issued at such rime
as the qualifications for a licensed premises have been met,
setting forth such time limitaticons and regquirements as the
department may establish.

(11} In addition to the restrictions on sale or
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transfer of a license as provided in 16-4-204 and 16-4-404,

no resort-cetati-liquor retail resort all-beverages license

may be sold or transferred for operation at a location
outside of the boundaries of the resort area.

{12) A resert-retaii-liquoer retail resort all-beverages

license shall not be subject to the quota limitations set
forth in 16-4-201, and if the requirements of this section
have been met, a resert--retaii--ligquer retail resort
all-beverages license shall be issued by the department on
the basis that the department has determined that such
license is justified by public convenience and necessity, in
accordance with the procedure required in 16-4-207."

Section 23. Section 16-4-204, MCA, is amended to read:

"16-4-204. Franafer Retail tavern all-beverages

license transfer -- catering endorsement. (1) {a) Except as

provided in subsection {1)(b), a retail tavern all-beverages

license may be transferred to a new ownership and to a
iocation ocutside the guota area for which it was originally
issued only when the following criteria are met:

(i} the total number of retail tavern all-beverages
licenses in the original guota area exceeded the gquota for
tnat area by at least 25% in the most recent cCcensus
prescribed in 16-4-502;

{ii) the total number of retail taverm all-beverages

licenses in the guota area to which the license would  be
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transferred did not exceed that area's quota in the most
recent census prescribed in 16-4-502:

(A) by more than 33%:; or

{B) in an incorporated city ©f more than 10,000
inhabitants and within a distance of 5 miles from its
corporate limits by more than 43%:; and

(iii) the department finds, after a public hearing,
that the public convenience and necessity would be served by
such a transfer.

(b} A license within an incorporated quota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the gucta of the retail
tavern all-beverages licenses in the original quota area
exceeds the quota for that area by at least 25% in the most
recent census and will not fall below that level because of
the transfer.

{c) For 5 vyears after the transfer of a license
between quota areas under subsection {1l)(a},., the license may
not be mortgaged or pledged as security and may not be
transferred to another person except for a transfer by
inheritance upoen the death of the licensee.

(d) Once a license i1s transferred to a new gquota area
under subsection (l)(a), it may not be transferred to

another guota area or back to the original quota area.
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(2) (a) Any retail all-beverages licensee is, upon the
approval and in the discretion of the 1liquor division,
entitled to  a catering endorsement to his retail
all-beverages license to allow the catering and sale of
alcoholic beverages to persons attending a special event
upon premises not otherwise licensed for the sale of
alcoholic beverages, such beverages to be consumed on the
premises where the event is held.

{(b) A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval,

(¢) A written application for each event for which the
licensee intends to provide catering services, the written
approval of the catering application by the sponscer of the
special event, and a fee of §35 must be filed with the
department at least 31 days prior to the event and shall
describe the location af the premises where the eveat is to
be held, the nature of the event, and the period during
which the event is to be held. An A retail all-beverages
licensee who holds an endorsement granted under this
subsection (2) may not receive approval to cater an event of
which he 1s the sponsor, The catered event muzt bg wirhin
100 miles of the licensee's regular place of business. f
obtained, the licensee shall display in a prouminent place on

those premises, the written approval from the deparrment for
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each event which is catered pursuant to this subsection.

(d) The licensee shall file with each application for
an event to be catered a written st. =ment of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences and the
local law enforcement agency that has jurisdiction over che
premises where the event is to be held.

(e} The sale of alcohelic beverages pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

{(f) The sale of alcoholic beverages pursuant to a
catering endersement is subject to the provisions of
16-3-1306, unless entities named in 16-3-306 give their
written approval.”

Section 24. Section 16-4-205, MCA, is amended to read:

"16~4-205, Limit one license to person -— business in
name of licensee. No person shall be granted more than one
retail all-beverages license in any year. No business may be
carried on under any license issued under this chaprte
except in the name of the licensee.”

Section 25. Section 16-4-207, MCA, is amended to read:

"16-4-207. Notice of application for retail
all-beverages license -- publicaticn -- protest. (1) When an

application has been filed with the deparcment for a retail

all-beverages license to—39%i—a}cchoiic—beverages—at*retai}
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or to transfer such license, the department shall promptly
publish in a newspaper of general circulatian in the city,
town, or county from which the applicaticon comes a notice
that such applicant has made application for such license
and that protests against the issuance of a license to the
applicant may be mailed to a named administrator in the
department of revenue within 10 days after the final notice
is published. Notice of application for a new license shall
be published once a week for 4 consecutive weeks. Notice of
application for transfer of a license shall be published
once a week for 2 consecutive weeks.l Notice may be

substantially in the following form:

NOTICE OF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE
Notice is hereby given that on the .... day of ....,
19,., one {(name of applicant) filed an application for a
retail all-beverages license with the Montana department of
revenue, to be used at (describe location of premises where
beverages are to be sold), and protests, if any there be,
against the issuance of such license may be mailed to ...,,
department of revenue, Helena, Montana, on or before the
.. day of ...., 18...

Dated .... Signed ......
ADMINISTRATOR

(2) Each applicant shall, at the time of f£iling his
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application, pay to the department an amount sufficient to
cover the costs of publishing the neotice.

{3) If the administrator receives no written protests,
the dJdepartment may issue or transfer the license without
holding a public hearing. If written protests against the
issuance or transfer of the license are received, the
department shall hold a public hearing at its office in
Helena."

Section 26. Section 16-4-208, MCA, is amended to read:

"16-4-208. Airport Retail public airport all-beverages

license. (1) The department of revenue shall issue one
all-beverages license, to be known as a retail public
airport all-beverages license, for wuse at each publicly
owned airport served by scheduled airlines and enplaning and
deplaning a minimum total of 20,000 passengers annually
when:

(a) application is made:

{b) wupon finding that this 1license is justified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;
and

(¢} following a hearing as provided in 1&-4-207.

{2) Application shall be made by the agency owning and
operating the airport, The agency owning and operating the

airport may lease the retail public alrport all-beverages
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license to an individual or entity approved by the
department,

(3} A retail public airport all-beverages license and
all retail liquor sales thereunder shall be subject to all

statutes and rules governing retail all-beverages licenses.

(4) The department of revenue shall issue a retail

public airport all-beverages license to a gualified

applicant reqardless cof the number of retail all-beverages

licenses already issued within the retail  tavern

all-beverages license quota area in which the airport is
situated."”
Section 27. Section 16-4-404, MCA, is amended to read:
"16-4-404. Protest period -- contents of license --
posting -- privilege -- transfer --  expiration. (1) No

retail all-beverages license may be issued until on or after

the date set in the notice for hearing protests.

(2) Every license issued under this code shall set
forth the name of the person to whom issued, the lacation,
by street and number or other appropriate specific
description of location if no street address exists, of the
premises where the business is to be carried on wunder said
license, and such other informaticn as the departmenc shail
deem necessary. If the licensee is a partnership or if mc-»
than one person has any interest in the business operats!

under the license, the names of all persors in  the
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partnership or interested in the business must appear on the
license. Every license must be posted in a conspicucus
ptace on the premises wherein the bus. 2ss authorized under
the license is conducted, and such license shall be
exhibited upon request to any authorized representative of
the department or to any peace officer of the state of
Montana.

(3) Any license issued under the provisions of this
code shall be considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the license unless soconer revoked or
suspended.

{4) A license may be transferred tc the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part ¢f the business of
selling liquor under a license, and 1n such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate prcbate
proceedings.

(5) In the event of a major loss or damage to licensed
premises by unforeseen natural causes o in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (1n case of
rented licensed premises) or in case of proposed removal of

iicense to premises as substantially suired for the retail
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liguor business as the premises vacated, the licensee may
apply to the department for a transfer of the license to
different premises. The department may in its discretion
permit a rransfer in such cases if it appears to the
department that such a transfer is required to deo justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitary, health, and service
facilities are less satisfactery than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{6) Upon a bona fide sale of the business operated
under any license, the license may be transferred to a
qualified purchaser. No transfer of any license as to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or proposed transferee who operates or attempts to cperate
under any supposedly transferred license prior to the
approval of such tramsfer by the department, endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department may, within its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approval, prcoviding

the application for transfer has been Filed with the
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department.

{7) Except as provided in subsections (2} through (§)
and 16-4-204, no license shall be transferred or sold nor
shall it be used for any place of business not described in
the license; provided, however, that such license may be
subject to mortgage and other valid liens, in which event
the name of tne mortgagee, upon application to and approval
of the department, must be endorsed on the license."

Section 28. Section 16-4~501, MCA, is amended to read:

"16-4-501. License and permit fees. (1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

fa) each brewer, wherever located, whose product is
sold or cffered for sale within the state, $500; for each
storage depot, $400;

{b) each beer wholesaler, $400; each table wine
distributor, $400:

{c) each beer retaller, $200; with a wine license
amendment, an additional $200;

(dy for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption anly, either aicne or in

conjunction with beer, $200;
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{e) any wunit of a nationally chartered veterans'
organization, $50.

(2} The permit Eee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30,

(3) The permit fFee under 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
aleconholic beverages.

(4) Passenger carrier licenses shall be issued wupon
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only
license, is $200.

{(6) The annual fee for resore-retati-tigquer retail

resort all-beverages licenses within a given res. ¢ area

shall be $2,000 for each license.

{7} Each licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

(a) except as hereinafter provided, for each license
cutside of incorporated cities and incorporated towo: ar in
incorporated cities and incorporated towns with g puiiati oo
of less than 2,000, $250 for a unit 2f a naticnally

chartered veterans' organization and $400 for all other
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licensees;

(b} except as hereinafter provided, for each license
in incorporated cities with a popula. -n of more than 2,000
and less than 5,000 or within a distance of 5 miles therecf,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans’
organization and $500 for all ather licensees;

{c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
therecf, measured in a straight line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $500 for a unit of a nationally
chartered veterans' organization and $650 for all other
licensees;

(d) for each license in incorporated cities with a
pcpulation of 10,000 or more or within a distance of 5 miles
therecf, measured in a straight 1line {£rom the neare.t
entrance of the premises to be licensed to the nearest
boundary of such city, $650 for a unit of a nationally
chartered veterans' organization and $800 for all other
licensees;

{e) the distance of 5 miles from the corporate limits

of any incorporated cities and incorporated ctowns is
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measured in a straight line from the nearest entrance of the
premises tc be licensed to the nearest boundary of such city
or town; and where the premises of the applicant to be
licensed are situated within & miles of the corporate
boundaries of two or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city is without a
5~mile limit, the license Eee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(f) an applicant for the issuance of an original
license to be located in areas described in subsection (d)
of this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ability to pay a $20,000 license fee. A
success®ul applicant shall pay a one-time original license
fee of §20,000 for any such 1license issued. The one-time
license fee of $£20,000 shall nct apply to any transfer or
renewal of a license duly issued prior to July 1, 1974. All
licenses, however, are subject to the annual renewal fee.

(8) The fee for one retail public airpert all-beverage

-41-
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license to a public airport shall be $800., This license is
nontransferable,

{(9) The fee for issuance of a package store license

under [section 1] is:

fa) $5,000, with an $800 annual renewal fee, if the

package store is in an incorporated town or city with less

than 10,000 inhabitants; and

(b) 510,000, with an %800 annual renewal fee, if the

package store is in an incorporated city with 10,000 or more

inhabitants.

t9%(10) The license fees herein provided for are
exclusive of and in addition to other 1license fees
chargeable in Mentana for the sale of alcoholic beverages.

t103(11) In addition to other license fees, the
department of revenue may require a licensee to pay a late
fee of 33 1/3% of any license fee delinguent on July 1 of
the renewal year, 66 2/3% of any license fee delinguent on
August 1 of the renewal year, and 100% of any license fee
delingquent on September 1 of the renewal vear."

Sectlion 29. Sectlon 16-4-503, MCA, is amended to read:

"16-4~503. City and county licenses -- fees. The city
council of any incorporated town or city or the county
commissioners outside of any incorporated tocwn or city may
provide for the issuance of licenses to perscns to whem a

retail license has been issued under the provisicons of this



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0378/01

code and may fix license fees, not to exceed 3 sum egual to
tive-eiqghths of the fee for =&n a retail all-beverages
license or 100% o©of the fee for a beer or beer-and-wine
license collected by the department from such licensee under
this cocde.”

Secticon 30, Section 16-6-107, MCA, 1s amended to read:

"16-6-107. Dispcsal of forfeited alcoholic beverages
== report. (1) In every case in which a court makes any
order for the forfeiture of alcoholic beverages under any of
the provisions of this code and in every case in which any
claimant to an alconholic beverage under the provisions of
16-6-105 fails to establish his claim and right thereto, the
alcoholic beverage in gquestion and the packages in which the
alcoholic beverage is kept shall forthwith be delivered to
the department. The department shall thereupon determine the
market value of each forfeited alcoholic beverage which is
found to be suitable for sale in the state iigqusr--steres
warehouse and shall pay the amount so determined to the
state treasurer after deducting therefrom the expenses
necessarily incurred by the department for transporting the
forfeited alcoholic beverage to the state tiguor--warehsonses
warehouse. The alcoholic beverage suitable for sale shall be
taken into stock by the department and s0ld under “he
provisions of this code. Bach forfeited alcsiolic heverage

which is found to be unsuitable for sale in scate-iigner
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skores the state warehouse shall be destroyed under

competent supervision as may from time to time be directed
by the department.

(2) In every case in which an alcoholic beverage is
seized by a peace cfficer, it shall be his dury to forthwith
make or cause tc be made to the department a report in
writing of the particulars of such seizure.”

Section 31. Section 16-6-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages -- when unlaw®ul. {l1) Except as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale or,
directly or indirectly or upon any pretense oI upon any
device, sell or offer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other person any ligqusr.

{(2) No person shall have or keep any liquor within the
state which has not been purchased from the state of
Montana. Nothing in this code shall prohibit any person
entering this state from any other state or from any foreign
country from having in his possession not to exceed 3 wine
gallons of alcoholic liguor or beer which liguor or beer
shall have been purchased in another state or foreign

country, but no person claiming to have so entered the state

—44-
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shall at any time have in his possession more than 3 wine
gallons of intoxicating liquor which shall not have been
purchased from a state tigquor---stere licensee. This
subsection shall not apply to the department or to the
keeping or having of 1liquor by brewers, distillers, and
other persons duly licensed by the United States for the
manufacture of such liquor or to the keeping or having of
any proprietary or patent medicines or of any extracts,
essences, tinctures, or preparations where such having and
keeping is authorized by this code.

{(3) Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of liquor seized
under execution or cother judicial or extrajudicial process
or to sales under executions oOr other judicial or
extrajudicial process toc the department or, in the case of
beer, to a brewer, beer licensee, club licensee, or canteen
licensee.

(4) Except as provided in this code, no person shall,
within the state, by himself, his clerk, servant, or agent:

(a) attempt to purchase any alcoholic beverage;

(b) directly or indirectly or upon any pretense or
device, purchase any alcocholic beverage; or

(c) in consideration of the sale or transfer of any
property or Eor any cother consideratior or at the time of

the transfer of any property, take or accept from any other
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perscon any alcoholic beverage."

Section. 12. Section 16-6-303, MCA, is amended to read:

"16-6-303. Sale of liquor not purchased from state
stere warehouse forbidden -- penalty. It is unlawful for any
licensee to sell or keep for sale or have on his premises
for any purpose whatever any liguor except that purchased
from the state itquer--store warehouse, and any licensee
found in possession of or selling and keeping for sale any
liquor which was not purchased from & the state ligquer-store
warehouse shall, upon conviction, be punished by a fine of
not less than $500 or more than $1,500, by imprisonment for
not less than 3 months or more than 1 year, or by both such
fine and imprisonment. If the department is satisfied that
any such liguor was knowingly sold or kept for =sale within
the 1licensed premises by the licensee or by his agents,
servants, or employees, the department shall immediately
revoke the license."

NEW SECTION. Section 33. Sale of existing state
retail liquor stores. (1) The department of revenue shail
negotiate contracts to sell, as soon as possible after [the
effective date of this secticn], all existing stacte retall
liquor stores, Including agency stores, and the contracts
must have a January 1, 1987, closing date. The sales must be
made thiough a sealed bid procedure to gqualified bidders. a

gualified bidder 1is a bidder who is eligible to receive a

-46-
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package store license.

(2) The department shall establish a minimum sale
price for each state-operated store that may not be less
than the value of the average daily inventory at the store.
The highest qualified bidder is entitled to assume title to
the store inventory, store fixtures, lease, if any, and
related merchandise and equipment; except that if the bid of
an employee of the store or a person operating the store
under an agency agreement is within 5% of the highest bid,
he is entitled to assume title. The successful bidder must
be granted an agency agreement to operate the store as a
state liquor store between the time title is assumed and
January 1, 1987. The department shall develop a list of
items that will be assumed by the highest qualified bidder.

(3} The highest qualified bidder must be issued a
package store license on January 1, 1987, and,
ndkwithstanding 16-4-501(9), may not be charged a fee for
issuance of the license.

(4) A state store may be operated by the department
until it is sold and the sale is closed. If it is not sold
by January 1, 1987, the department shall return the
inventory remaining at the store to the central warehcuse in
Helena and sell the other items referred toc in subsect.on
(2).

NEW SECTION. Section 34. Extension of authority. Any
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existing authority of the department of revenue to make
rules on the subject of the provisicns of this act is
extended to the provisions of this acc

NEW SECTION. Section 35. Repealer. Sections 16-2-101,
16-2-103 through 16-2-106, 16-2-108, 16-2-301, and 16-3-307,
MCA, are repealed.

NEW SECTION. Secticn 36. Ccdification instruction.
Section 1 is intended to be codified as an integral part of
Title 16, chapters 1 through &, and the provisions of Title
16, chapters 1 through apply to section 1,

NEW SECTION. Section 37. Effective dates. This

section and section 33 are effective on passage and

approval. The remaining sections are effective January :,
1987.
-End-
~48-



STATE OF MONTANA

REQUEST NO. FNN-273-85
FISCAL NOTE

Form BD-15

In compliance with a written request received January 30, 19 85 , there is hereby submitted a
Fiscal Note for H.B. 527 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is avajlable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to withdraw the state from the state liquor store business and require the stores to be sold to private
parties; to provide that all liquor stores are to be operated under licenses that are not subject to a quota;
to allow the state to operate only one state warehouse for sales to holders of liquor and wine licenses; to
allow liquor stores to set their own retail prices; to increase the discount for quantity purchases from the
state warechouse; to require the state to pay the cost of shipments from its warehouse; and to clarify termi-
nology; and providing effective dates.

ASSUMPTIONS :
Liquor Enterprise Profits:
1) Liquor enterprise revenue projections prepared by OBPP provide the basis for comparison.
2}  Retail "Posted Price" is determined as under current policies and procedures; and includes the cost of goods
plus state markup and all taxes. Wholesale "Posted Price" is after the 10% discount proposed by the bill.
3} Outbound freight costs for shipments to licensees and package stores are equalized statewide and added to the
cost of goods. The effect is to mark up and add excise tax to the freight cost. (This is the current practice.)
The equalized outbound freight costs, therefore, are paid on all purchases from the warehouse regardless of
whether shipments are arranged by the licensee, the department or picked up at the warehouse.
4) Based on Wyoming's experience, additional outbound freight costs of $2.439M per year will be incurred.
These additional costs increase the cost of goods as under current Montana procedures and those of virtually
all other states. Based on historical sales patterns, only 45% of these additiomnal costs will be
incurred in ¥Y 87 due to the effective date of the proposal.
5) Under the proposed law, the warehouse would be remodeled and reequipped in FY 1987 at an estimated cost of $350,0
6) Under the proposed law, 15.5 FTE would be added to the warehouse staff, at a cost of $260,000 per year.
Based on historical sales patterns, only 45% of these expenses will be incurred in FY 1987 due to the
effective date of the proposal.

Rtres /(l PR

BUDGET DIRECTOR
Office of Budget and Program Planning

FN6:K/3 Date: p&é 7 X /3?5'_
4 HB 5317
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7)

8)

9)

10}

11)

12)

Sale
1)

2)

Stores Bureau operating expenses of $4.915 M would be eliminated under the proposal, but other costs

incurred by the Liquor Division and other divisions of the Department would continue to be charged against
liquor revenues. :

Expenditures for Licensing Bureau salaries, benefits, travel and communications would increase by 30%.

The portion of Legal and Enforcement Division expenses allocated to the Liquor Division alsc would

increase by approximately 30%. These expenditure increases would be incurred in FY 1987.

A one time expenditure of $275,700 in FY 1987 will be necessary to "cash out" store personnel for

accumulated sick leave and vacation.

It is assumed that the Liquor Division will be able to terminate the majority of existing store leases
without continued payments. (Curreat commitments would require lease payments of $354,000 in FY 1987,
$221,600 in FY 1988 and $92,200 in FY 1989).

Agreements will be reached for the sale of all 59 existing state stores. The stores will be operated as
agency stores, as proposed, for the entire period of FY 87. The operator of agency stores is responsible

for all operating expenses. Agency store operators, however, Teceive a 10% commission as compensation.
Moreover, during this period sales to licensees are subject to the existing 5% discount (see technical note).
The price effects of the proposal will price the state out of the table wine business. Historically, 3.6% of
total sales are from table wines.

of store inventories:

The Department is extended the authority to value store inventories, and therefore establish minimum bids,

at the wholesale price less discount level established under the proposal. The value will be on the basis

of "Posted Price" less a 10% discount.

Inventories in the stores will be drawn down to remove slow moving, unprofitable items. These actions are
anticipated to expedite the sale of the stores, rather than force the state to retrieve existing store
inventories and return them to the warehouse. The bill could create logistical problems for the Department.
If store inventories could not be sold at the maximum bid they would have to be retrieved and returned to the
warehouse at considerable expense not reflected in this note. In FY 84 the average inventory of the stores
was $54.67M valued at cost. Estimates suggest that 20% of these inventories are slow moving items that would
be eliminated (but maintained in the warehouse). The figures imply that an inventory of $3.736M valued at
cost will be established for purposes of establishing minimum store bids. The calculation of minimum bids are
shown below:

Cost of Goods $3,736,000
Mark-Up 1,494,400
Liquor License Tax 523,040
Liquor Excise Tax 836,864
"Posted” Value $6,590,304
Discount 659,030

Minimum Bid $5,931,274
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3) The depreciated value of state-owned furniture and fixtures in the state stores is approximately $338,000.
4Y All stere inventory and equipment are sold in FY!987 at the above prices.

Package Store Licenses: ,

1) Wyoming has 1 off premise retail outlet for every 5,355 persons. This statistic suggests that the popula-
tion of Montana would support 152 package stores for a net gain of 14 steres. However, it is expect-
ed that some of the smaller volume agency stores will cease to exist under the proposal. Assuming county

borders reasonably approximate a given store's (or stores') market area, implies that 49 existinp agency
stores will close. These figures suggest that 63 new stores will be subject to the first time 1license
fee. A1l of these stores are assumed to be in cities and towns with populations greater than 10,000.

2) The proposal will have no effect on other licemsing revenue,
Effect on Liquor Profits
FY87
Proposed Law
Last 6 months

Current Law

n
{OBPP)

1st 6 months

TOTAL

Gross Sales
Liquor License Tax
Liquor Excise Tax

$57,514,893
$ 4,210,000
$ 6,736,000

$31,633,191
$ 2,315,500
$ 3,704,800

$26,739,580
$ 2,122,189
$ 3,395,502

$58,372,771
$ 4,437,689
$ 7,100,302

Wine Tax $ 96,8913 § 53,291 0 S 53,291
Net Sales $46,472,000 $25,559,600 $21,221,889 $46,781,489
Discounts $ 825,000 & 1,581,660 5 2,673,9582) $ 4,255,618
Cost of Goods $33,488,000 £18,418,400 515,158,492 $33,576,8923)
Operating Expense $ 7,117,000 $ 5,937,840
+ Miscellaneous Income s 34,000 & 34,000
Liquor Profits ' $ 5,077,000 $§ 3,045,139

1) Effective date of proposal 1/1/€7 1s midway through fiscal year, sales allocated by historical trend.
55% first half, 45% second half.

2) trans. costs Wine Cost )
.45 (33,488,000) + .45 (2,439,000) - 1,008,659 = 15,158,492
Store Exp. Warehouse Staff Iicensing Legal Commissians
3 7,117,000 - 4,915,000 + 350,000 + 117,000 + 33,096 + 72,425 + 3,163,319 = 5,937,840
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EFFECT OF REVENUE:=*

Liquor Operation:

Liquor Profits $ 5,077,000 § 3,045,139 ($2,031,861)

Liquor Excise Tax $ 6,736,000 $ 7,100,302 $ 364,302

Liquor License Tax $ 4,210,000 § 4,437,689 § 227,689
Licensing Revenue:

Package Store Licenses $ -0~ $ 630,000 § 630,000
Sale of Stores:

Equipment S -0- 8 338,000 $ 338,000
Liquor Inventory:

Cost & Mark-Up 5 -0- $ 4,571,370 $ 4,571,370

Liquor Excise Tax $ -0~ $ 836,864 $ 836,864

Liquor License Tax 5 -0- 5 523,040 § 523,040

TOTALS $16,023,000 $21,482,404 $ 5,459,404

FUND INFORMATTON:

General Fund $11,813,000 $16,521,675 $ 4,708,675

Cities & Towns $ 1,263,000 $ 1,488,219 $ 225,219

Counties $ 189,450 $ 223,232 § 33,782

Dept. of Institutions $ 2,757,550 $ 3,249,278 § 491,728

Under

Curreng_;gy

EFFECT ON COUNTY/LOCAL REVENUES

Proposed Law

Difference

FY 1987 distributions to cities and towns, and counties are given in the fund information.

% The proposal reduces wine tax revenue collected by the Department. However, it is assumed that private
distributors will supply the package stores. Consequently, total wine tax revenue should remain unaffected
by the proposal.
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LONG RANGE EFFECTS:

The propesal will increase the price of ligquor to the Montana consumer by 20%. A price increase of this
magnitude may cause sales to decline more rapidly than was assumed for purposes of this fiscal note and
would encourage the illegal trade of liquor.

However, assuming liquor sales remain constant at FY 1987 levels, the following gives an appreciation of the
long-range effect of the proposal (one time costs and revenues are removed).

FY 1988 & Beyond

Under Under
Current Law Proposed Law Difference
EFFECT ON REVENUE:
Ongoing Liquor Operation:
Liguor Profits § 5,077,000 $ 4,634,730 $ (442,270)
Liquor Excise Tax § 6,736,000 § 7,283,000 $ 547,000
Liquor License Tax $ 4,210,000 § 4,552,000 $ 342,000
The Fund Breakdown Becomes:
General Fund $11,813,000 $11,917,730 § 104,730
Cities & Towns $ 1,263,000 $ 1,365,600 $ 102,600
Counties $ 189,450 $ 204,840 $ 15,390
Dept. of Imnstitutions $ 2,757,550 $ 2,981,560 $ 224,010

POLICY ISSUES:

1) It should be noted that a 20% price increase to the retail consumer under current law would increase liquor
profits by $4.8 M and liquor tax revenue by $1.85 M per vear. General fund revenues from liquor sales would
be increased by $5.95 M per year - a 51% increase in state general fund revenues.

2) The inclusion of equalized freight rates is important to the fiscal conclusions of this analysis. If the
current practice of including freight costs in the costs of goods sold and thereby marking up and taxing
that amount is not continued, then this bill would have a smaller fiscal impact in FY 87 and coming bienniums.
Allowing retailers to pay their own freight would reduce state revenue $0.838 million in FY 87 and
§1.863 million per year thereafter.
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TECHNICAL NOTES:

1)
2}

3)

4)

5)

6)

The bill does not provide for package store licenses in unincorporated cities and towns or outside city limits.
The bill makes numerous references to prices. For example, the bill distinguishes between retail posted

prices, posted price and wholesale price. These different prices cause confusion. This confusion could be
eliminated with more definitions.

It is not entirely clear whether the minimum bid price for the state stores is to be based on the cost of

the inventory or the retail value of the inventory. This fiscal note assumes that the value is to be

based on retail.

The prohibition against locating private package stores next to grocery-stores would result in the relocation

of 16 existing state stores or agencies. These stores in the present location would not meet the qualifications
for a package store license. This could prevent the department from selling the inventory as the bill anticipates
The 60% of gross sales requirement would eliminate 7 existing agencies. This requirement is particularly
important in rural areas where a liquor store's revenue must be supplemented with other revenue to operate
profitably.

The bill contemplates signing over the title and entering an agency agreement once a successful bidder is
established. This is inconsistent and could have severe financial consequences. Strictly interpreted the

new owner coculd receive all the proceeds from the stores sales, he owns the inventory, and also receive a
commission from the state. Similarly, the new owner becomes a licensee and is entitled to the 5% discount
allowed under current law.
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C)}¥;M»~ qjer
A BILL FOR AN ACT ENTITLED: "AN ACT TO WITHDRAW THE STATE
FROM THE STATE LIQUOR STORE RBUSINESS AND REQUIRE THE STCORES
TO BE SOLD TO PRIVATE PARTIES; TC PROVIDE THAT ALL LIQUOR
STORES ARE TO BE COPERATED UNDER LICENSES THAT ARE NOT
SUBJECT TO A QUOTA; TG‘ALLOW THE STATE TO OPERATE ONLY ONE
STATE WAREHOUSE FOR SALES TO HOLDERS OF LIQUOR AND WINE
LICENSES; TO ALLOW LIQUOR STORES TO SET THEIR OWN RETAIL
PRICES; T¢ INCREASE THE DISCOUNT FOR QUANRTITY PURCHASES FROM
THE STATE WAREHOUSE; TO REQUIRE THE STATE TO PAY THE COST OF
SHIPMENTS FROM ITS WAREHOUSE; AND TO CLARIFY TERMINOLOGY;
AMENDING SECTIONS 16-1-103, 16-1-105, 16-1-106, 16-1-202,
16-1-301 THROUGH 16-1-304, 16-1-401, 16-1-402, 16-1-404,
16-2-107, 16-2-201, 16-2-203, 16-2-302, 16-2-303, 16-3-103,
16-3-106, 16-3-401, 16-4-201, 16-4-202, 16-4-204, 16-4-205,
16-4-207, 16-4-208, 16-4-404, 16-4-501, 16-4-503, 16-6-107,
16-6-301, AND 16-6-303, MCA; REPEALING SECTIONS 16-2-101,
16-2-103 THROUGH 16-2-106, 16-2-108, 16-2-301, AND 16-~3-307,

MCA; AND PROVIDING EFFECTIVE DATES."
BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

NEW SECTION. Section 1. Package store license. (1) An

applicant who meets the requirements of this code must  be
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issued a license to sell liquor, beer, and wine at retail
for off-premises consumption only. Such a license is called
a4 package store license, A license may not be granted to an
applicant that operates, manages, or directly or indirectly
owns a controlling interest in a grocery store or
supermarket of any size that is adjacent to the p:emiées
where the license will be exercised.

{2} At 1least 60% of the gross sales for any 3-month
period of a licensee under this section must be derived from
the sale of alcoholic beverages.

{3) Licensees under this section may determine the
price at which they sell alcchelic beverages at retail, not
to exceed 110% of the posted retail price of the package.

{4) Except as provided in 16-4-404(4) through (&), no
package store license may be transferred or sold or used for
any place of business not described in the license; however,
such license may be subject to mortgage and other walid
liens, in which event the name of the mortgagee, upon
application to and approval of the department, must be
endorsed on the license.

Section 2. Section 16-1-103, MCA, is amended to read:

"16~-1-103. Policy as to retail sale of liquor. It is
the policy of the state that it is necessary to further
regulate ané control the sale and distribution of alccholic

beverages within the state and to ensure the entire control

"2  SECOND READINSG
B 527
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of the sale of liquor in the department cof revenue. It is
advisable and necessaryry-in-additien-to-the-speration-af-the
state-liquor-stores-—now-provided-by-iaw; that the department
be empowered and authorized to grant licenses to persons
qualified under this code to sell liquor purchased by them
at the state liquor-stores warehouse at retati the posted
price in accordance with this code and under rules
promulgated by the department and under its strict
supervision and control and to provide severe penalty for
the sale of liquor except by and-in-state-iiquer-stores—-and
by persons licensed under this code. The restrictions,
regulations, and provisions contained in this code are
enacted by the 1legislature for the protection, health,
welfare, and safety of the people of the state.”

Section 3. Section 16-1-105, MCA, is amended toc read:

"16-1-105. Divisions of code. This code is divided
into six chapters. Chapter 1 relates to the authority of
the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to
the estabiishment——-of--state—-stores——and--the--keeping--and

seiling--eof--tiquors price of liquor and the sale of table

wine. Chapter 3 relates to the control of liquor, wine, and
beer. Chapter 4 relates to license administration. Chapter 5
relates to identification cards. Chapter 6 relates to

enforcement."”
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Section 4. Section 16-1-106, MCA, is amended tc read:

"16-1-106. Definitions. As used in this code, the
following definitions apply:

ti}—-"Agency--agreementi-means-an-agresment-between-the
department-and-a--perscn—-appointed--to--seii--tiquer—-as--a
commisston-merchant-rather-than-as-an-empicyess

t24(1) “Alcohol" means ethyl alcohol, also called
ethanol, or the hydrated oxide of ethyl.

t33(2) "Alccholic beverage" means a compound produced
and scold for human consumption as a drink that contains more
than .5% of alecohol by volume.

t43(3) "Beer" means a malt beverage containing not
more than 7% of alcohol by weight.

+5¥(4) "Brewer" means a person who produces malt
beverages.

t6}(5} “Department" means the department of revenue.

t¥3{6) "Immediate family" means a spouse, dependent
children, or dependent parents.

t8¥(7}) "Industrial wuse" means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regulations of 27 CFR.

+9%¥(8) "Liquer" means an alcoholic beverage except
beer and table wine.

t38¥(9) "Malt beverage"” means an alcoholic beverage

made by the fermentation of an infusion or decoction, or a
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combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

+123(10} “"Package™ means a container or receptacle used
for holding an alcoholic beverage.

(11) "Package store license" meaps a license issued

under [section 1].

(12) "Posted price" means the retaii wholesale price of

paid by licensees for liquor, beer, and wine purchased from

the state warehouse by licensees. The term includes the

price as fixed and determined by the department and in
addition thereio an--excise--and--ircensc-cax-as any taxes
provided in this code.

{13) "Proof gallon" means a U.S. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol
by volume.

(14) "Public place" means a place, puilding, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

{15) "Retail all-beverages license" includes a tavern,

resort, or public airport retail all-beverages license but
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does net include a package store license,

t5%(16} "Rules® means rules published by the
department pursuant to this code.

fi&i-“state-—iiquaf-Eaciiiey"—means—a—Eaciiity*owned—er
under-—centfoi-—cf--the——department——far——the——-purpose~_-o£
feceivéan———stcr&ng7——trnn5portingrn*ar--seiling--aicohoiic
beverages:

fi?}-ﬂState'kiquor~store“-mean:—n*retaii-store~operated
by—the—departmént—én——aceofdunce—-uith——thi:——codev-Eor——the
perpose-of-setling-tiquers

t183(17) "Storage depot” means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code,

t339(18) "Table wine" means wine as defined below which
contains not more than 14% alcohol by veolume.

t263(19) "Warehouse" means a building or structure
owned or operated by a 1licensed wholesaler for the
receiving, storage, and distribution of beer as permitted by
this code.

t21+{20) "Wine" means an alcochelie beverage made from
the normal alcoholie fermentation of the juice ©of scund,

ripe fruit or other agricultural products without addition
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or abstraction, except as may occur in the usual cellar
treatment of clarifying and aging, and that contains not
less than 7% o¢ more than 24% of alcochol by volume, Wine
may be ameliorated to correct natural deficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above but
made in the manner of wine and labeled and sold as wine in
accordance with federal regulations are also wine."

Section 5. Section 16-1-202, MCA, is amended to read:

"16-1-202. Preparations not  subject to code. (1)
Subject to the provisions of this section, nothing in this
cade shall, by reason only that such preparation contains
alcohol, prevent the manufacture, sale, purchase, or
consumption of any:

{a) extract, essence, or tincrure or other preparation
containing alcohol which is prepared according to a Formula
of the United States Pharmacopoeia or according to a formula
approved cf by the department; or

(b) proprietary or patent medicine prepared according
to a formula approved of by the department.

(2) Thé department, if of opinion that any such
proprietary or patent medicine, extract, essence, tincture,
or preparation which contains alcohol or any other

preparation of a solid, semisolid, or liquid nature
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containing alcchol which, or any extract from which, can be
used as a beverage or as the ingredient of any beverage, may
prohibit the sale thereof by retail within the state or the
possession of the same for sale by retail within the state,
except by a-state-liquer-stsre-or-by persons duly licensed
by the depsrtre-t to keep and sell the same by at retail in
acci.rdance with this code and the——-reguiations---made

thersunder rules adopted by the department.

(3) The department shall notify the manufacturer or
vendor of such proprietary or patent medicine, extract,
essence, tincture, or preparation of the prohibition.”

Section 6. Section 16-1-301, MCA, is amended to read:

"16-1-301. Administration of code. The department
shall have the powers and duties to administer the Montana
Alcocholic Beverage Codej--inciuding--the--generat--controi;
management;-and-supervision-of-ati-state-itquor-steresa.”

Section 7. Section 16-1-302, MCA, is amended to read:

"16-1-302. Functions, powers, and duties of
department. {1) The department shall have the following
functions, duties, and powers:

t¥¥({a)} to buy, import, have in its possession for

sale, and sell to licensees through the state warehouse

lig o-rs and teble wine in the manner set forth in this code;
+23{b) to control the possession, sale, and delivery

of liquors in accordance with the provisions of this code;
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t3)--to-determine—the-municipatities-within-which-state
iiquof—stores—shai}—bé—eatubiished—thrcnghout—the~stute—-and
the--sttustion-of-the-stores-within-every-such-municipatirys
t4¥(c) to buy or lease, furnish, and equip any one
building or and necessary land required for the operation of

the state warehouse under this code;

t5y--te--buy--or--iease-agii-ptanta-and-equipment-it-may
consider-neeessary-and-usefui-in-carrying--into-—-effrct-—the
ehjects-and-purpeoses-of-this-code;

t6¥(d) to employ atore--managers a state warehouse

manager and atse every officer, investigator, clerk, cor
cther employee required for the operation or carrying out of
this code and to dismiss the same, fix their salaries or
remuneration, assign them their title, define their
respective duties and powers, and to engage the service of
experts and persons engaged in the practice of a profession,
if deemed expedient;

t7¥(e) to determine the nature, form, and capacity of
all packages to be used for containing liquor kept or sold
under this code;

t8¥({f) to grant and issue licenses wunder and in
pursuance to this code;

+9¥(g) without in any way limiting or being limited by
the foregoing, to do all such things as are deemed necessary

or advisable by the department for the purpose of carrying

_9_

10

11

i2

13

14

15

16

17

¥:]

19

20

21

22

23

24

25

LC 0378/01

into effect the provisions of this code or the rules mads

thereunder of the department.

{2) The department may operate only one state

warehouse under this code."

Section 8, Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the pravisions of
this code and for the efficient administration therecf.

{2) Without thereby limiting the generality of the
provisions contained in subsection (i) hereof, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend tc and
include the following:

{a) regulating the equipment and management of the
state stores-and-warehouses-in-which-ttquor-or-table-wine-ia
kept-or-s0td warehouse and prescribing the books and records
to be kept therecin;

{b) prescribing the duties of the employees of the
liquor division and regulating their conduct while in the
discharge of their duties:

tey--governing--the-~-purchase---of-—-tiguor-—--and---the
furntshing--of-tiquor-te-state-atoras-estnblished-under-this
eoder

fdy--determining-che-ctassess-varieties; -and-branda--of
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itqnor——and--table--wine—-to--be-—kept-for-sate-at-any-state
skorer

fe}——prescrfbing;'ﬂsubjecb--to-~thi5——CQGE7——the~-hours
during——whiehustate-iiquor—sfores-shaii—be—kept—open—éer-thc
sate-of-alecohotire-beverages;

t£+{c) providing for the issuing and distributing of
price lists showing the posted price to be paid by
purchasers licensees for each c¢lass, variety, or brand of
liguor and eabis wine hkept--for--sale--under--this-—-code

purchased from the state warehouse:;

t9%({d) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this code;

th¥(e) prescribing the form of records of purchase of
liquor and table wine and the reports to be made thereon to
the division and providing for inspection of the records so
kept; 7

tt3({€) prescribing the manner of giving and serving
notices required by this code or the rules thereunder;

t9%{g) prescribing the fees payable in respect of
permits and licenses issued under this code for which no
fees are prescribed in this code and prescribing the fees
for anything deone or permitted to be done under the rulesg

made thereunder;
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tk}{h) prescribing, subject to the provisions of this
code, the conditiens and qualifications necessary for the
obtéining of a liquor or beer license and the books and
records to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed
premiser-

+:y{i) specifying and describing the place and the
manr :r in which liquor or beer may be lawfully kept or
stored;

+m¥(j) specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the manner, methods, and means by which
liquor, under this code, may be lawfully conveyed or
carried;

tny(k) governing the conduct, management, and
equipment of any premises licensed to sell ligquor or beer
under this code;

to+(l} providing for the imposition and collection of
taxes and makling rules respecting returns, accounting, and
payment of the taxes to the department.

(3) Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as

prcvided by the rules, the department, subject to the
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restrictions set out in subsection (1) hereof, shall have
the power to make rules respecting such act, matter, or
thing."”

Section 9. Section 16~1-304, MCA, is amended to read:

"16-1-304. Prohibited acts within division. (1) No
officer or employee of the liquor divisiony-irciuding-these
engaged-in-the-sate-cf-tiguor-at-ther-variona-atate-tiquor-ar
table-wina-storeay may be directly or indirectly interested
cr engaged in any cther business or undertaking dealing in
liguor or tabie wine, whether as owner, part owner, partner,
member of syndicate, shareholder, agent, or employee and
whether for his cwn benefit or in a fiduciary capacity for
scme other person.

{2) No member or employee of the division or any
employee of the state may solicit or receive directly or
indirectly any commission, remuneration, or gift whatsoever
from any person or corporation having soid, selling, or
offering ligquor or tabte wine for gale to the state or
division pursuant to this code.

{3) No person selling or offering for sale tc or
purchasing liquor or tabie wine froem the state liquor
division may either directly or indirectly offer to pay any
commission, profit, or remuneration or make any gift to any
member or employee of the division, to any employee of the

state, or to anyone on behalf of such member or employee.
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(4) The prohibition contained in subsection (3) of
this section deces not prohibit the division Erom receiving
samples of liquor or tabie wine for the purpose of chemical
testing, subject to the following limitations:

(a} Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributcr or any other
person, firm, or corporation propoéing to sell any liquor or
tabie wine to the Montana liquor division shall submit,
without cost to the division prior te the coriginal purchase,
an analysis of each brand and may submit a representative
sample not exceeding 25 fluid ounces of such merchandise to
the division.

{b) When a brand of liquor or ¢abie wine has been
accepted for testing by the division, the division shall
forward the sample, unopened and in its entirety, to a
qualified chemical laboratory for analysis.

{c} The division shall maintain written records of all
samples received. The records shall show the brand name,
amount and from whom received, date received, the laboratory
or chemist to whom forwarded, the division's action o©on the
brand, and the person to whom delivered or other final
digposition of the sample.

(5) No ligquory or winej-er--other--alecohotie--heverage

may be withdrawn from the reguiar state warehouse inventory

or-from-the--state--iiguor--stores--~of-~the--Montana--tiquor
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divisien for any purpose other than sale by the state to
licensees at the prevailing state-retati-prices posted price
or for destroying damaged or defective merchandise. The
division shall maintain a written record including the type,
brand, container size, number of bottles or other units,
signatures of witnesses, and method of destruction or other
disposition of damaged or defective state warehouse sr~atate
stere merchandise."

Section 10. Section 16-1-401, MCA, is amended to read:

“16~1-401. Liquor excise tax. The department is hereby
authorized and directed to charge, receive, and collect at
the time of the sale and delivery of any 1ligquer as
authorized under any provision of the laws of the state of
Montana an excise tax at the rate of 16% of the retaixi
wholesale selling price on all liquor sold and delivered to
licensees. The department shall retain the amount of such
excise tax received in a separate account and shall deposit
with the state treasurer, to the credit of the general fund,
such sums collected and received not later than the 10th day
of each and every month."

Section 11. Section 16-1-402, MCA, is amended tc read:

"16-1-402. Payment of excise tax by carriers. (1)
Every airline or railread operating in the state of Montana
and selling liquer purchased outside this state for

consumption within this state shall pay to the department
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the excise taxes and state markup which would be applicable
to such liquor if purchased from the state tiquer-store
warehouse,

(2) The amount of such excise taxes and state markup
payable shall be determined by multiplying the following
factors:

{a) the average liguor used per departure;

{b) the number of departures from Montana on which
liguor is served;

(c} the ratic of Montana revenue passenger miles to
system revenue passenger miles; and

{d) the applicable excise tax and state markup rates.

{3} From said product, the carrier shall subtract the
amount of excise taxes and state markup on purchases of
liquor made within this state.”

Section 12, Section 16-1-404, MCA, is amended to read:

“16~1-404. License tax on liquor -- amount --
distribution of proceeds. (1} The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liquor wunder any
provisions of the laws of the state of Montana a license tax
of 10% of the retaiit wholesale selling price on all liquor
sold and delivered to_licensees. Said tax shall be charged
and ccllected on all liquor brought into the state and taxed

by the department. The retat® wholesale selling price shall
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be computed by adding to the cost of said liquor the state
markup as designated by the department. Said 10% license tax
shall be figured in the same manner as the state excise tax
and shall be in addition to said state excise tax. The
department shall retain in a separate account the amount of
such 10% license tax so received. Thirty percent of these
revenues shall be allocated to the counties according to the
amount of liguor purchased in each county to be distributed
to the incorporated cities and towns, as provided in
subsection (2). Four and one-half percent of these revenues
shall be allocated to the counties according to the amount
of liquor purchased in each county, and this money may be
used for county purpeses. The remaining revenues shall be
deposited in the state special revenue fund to the credit of
the department of institutions for the treatment,
rehabilitation, and prevention of alcoholism. Provided,
however, in the case of purchases of liquor by a retail
liquor licensee for use in his business, the department
shall make such regulations as are necessary to apportion
that proportion of license tax so generated to the county
where the licensed establishment 1is located, for use as
provided in 16-1-405. The department shall pay quarterly to
each county treasurer the propertion of the license tax due
each county to be allocated to the incorporated cities and

towns of the county.
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(2} The 1license tax proceeds allocated to the county
under subsection (1) for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of Ffunds to the cities and
towns shall be based on the proportion that the gross sale
of liquer in each city or town is to the gaross sale of
liquor in all of the cities and towns of the county.

(3) The license tax proceeds that are allocated to the
department of institutions for the treatment,
rehabilitation, and prevention of alcoholism shall be
credited quarterly to the department of institutions. The
legislature may appropriate a portion of the license tax
proceeds to support alcohecl programs. The remainder shall be
distributed as provided in 53-24-206,"

Section 13. Section 16-2-107, MCA, is amended to read:

"16-2-107. No open 'liquor container or ligquor
consumption on premises cf stata backage store. No officers
clerki-or-agent-sf-the-department person _owning or employed
in a state package store shall allow any ligquor container to
be opened on the premises of a-seate the store or allow any
liguer to be consumed on the premises of a-state the store,
nor  shall any person open a liquor container or consume any

liguor on such premises.*

Section 14. Secticn 16-2-201, MCA, is amended to read:
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"16-2-201. Reduetion Price discount for quantity saies
purchases of liquor. Reductien A reduction of 5% 10% of the
retatt posted price of liquor sold at by the state liquer
store warehouse shall be made by the department for sales of
liguor to any person purchasing liquor in unbroken case
lots. No other reduction shall be made by the department for
quantity sales of liguor.”

Section 15. Section 16-2-203, MCA, is amended to read:

"16-2-203. Department sales to licensees. The
department may sell through its stores warehouse to
licensees licensed under this code all kinds of liquor, wine
containing--more-—than--t4%--alcohol-by-veiume, and cordials
kept in stock, at the posted price therecf-in-the--steore--in
which--the--fiquor--is--sesid. All sales shall be upon a cash

basis. The licensee may, in his discretion, have the liquor,

wine, and cordials shipped to him, and the department must

pay all shipping costs.”

Section 16. Section 16-2-302, MCA, is amended ta read:
"16-2-302. State distribution sales. The department

may import and distribute sell to licensees o©one or more

named table wines to--one-or-more-designated-state-liquer
storesy in the same manner as if the table wine contained
more than 14% alcohol by volume."

Section 17. Section 16-2-303, MCA, is amended to read:

“16~2-303. Department prohibited from engaging 1in
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unfair competition. (1) The department, in engaging in the
retait .wholesale sale of table wine to licensees, is subject
to the provisions of Title 30, chapter 14, parts 1 and 2,
except those provisions relating to enforcement and
penalties.

(2, . g~"~mn aggrieved by a violaiicu wfE this section
by the department may maintain an action to enjoin the
alleged wvieclation and for the recovery of damages in the
digtrict court of the district where the conduct complained
of occiirred or where the department's principal cffice is
located."

Section 18. Section 16-3-103, MCA, is amended to read:

"16-3-103. Unlawful sales solicitation or advertising
-~ exceptions. (1) No person within the state shall:

{a) canvass for, receive, take, or solicit orders for
the purchase or sale of any liquor or act as agent or
intermediary for the sale or purchase of any liquor or hold
himself out as such agent or intermediary uniess permitted
to do s=so under rules that shall be promulgated by the
department to govern such activities;

{b) canvass for or solicit orders for the purchase or
sale of any beer or malt ligquor except in the case of beer
proposed to be sold to beer licensees or club licensees duly
authorized to sell beer under the provisions of this code;

fc) exhibit, publish, or display or permit to be
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exhibited, published, or displayed any form of advertisement
or any other announcement, publication, or price list of or
concerning liquer or where or from whom the same may be had,
obtained, or purchased unless permitted to do so by the
rules of the department and then only in accordance with
such rules,

(2) This section shall not apply to:

(a) the departmenty or any act of the deparimentz-any
stare-iiquer-steore; or

(b) the receipt or transmission of a telegram or
letter by any teleqraph agent or operator or post-cffice
employee in the ordipary course of his employment as such
agent, operator, or employee."

Section 19. Section 16-3-106, MCA, is amended to read:

*16~3-106. Conveyance of liquors -- opening liguor
during transit forbidden. (1) It shall be lawful to carry or
convey ligquor to-any-state-store-and to and from any the
warehouse or--depot established by the department for the
purposes of this code, and when permitted to do so by this
code and the rules made thereunder and in accordance
therewith, it shall be lawful £for any common carrier or
other persocn tc carry or convey tigquer-scid-by-a-vendor-from
a--state-store-or beer, when lawfully sold by a brewer, from
the premises wherein such beer was manufactured or from

premises where the beer may be lawfully kept and scld to any
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place to which the same may be lawfully delivered under this
code and the rules made thereunder.

(2) No common carrier or any other person shall open,
break, or allow to be opened or broken any package or vessel
containing liquor or drink or use or allow to be drunk or
used any liquor therefrom while being carried or conveyed."

Section 20. Section 16-3-401, MCA, is amended to read:

"16-3-401. Public policy. The publie peolicy of the
state of Montana is to maintain a system for the importation
and sale of wine by the state through tin2 state r+ques
fact¥ities warehouse and provide for, regulate, and econtrol
the acquisition, importation, and distribution of table wine
containing not more than 14% alcohol by volume by licensed
wine distributors mnd-the-state."

Section 21. Section 16-4-201, MCA, is amended to read:

"16-4-201, A}i-beverages Retail tavern all-beverages

license quota. (1) Except as otherwise provided by law, a
license to sell liguor, beer, and wine at retail for both

on-premises and off-premises consumption (an a retail tavern

all-beverages license)} in accordance with the provisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a fit and
Proper person to sell such beverages, except that the number
of retail tavern all-beverages licenses that the department

may issue for premises situated within incorporated cities
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and incorporated towns and within a distance of 5 miles from
the corporate limits of such cities and towns shall be
determined on the basis of population prescribed in 16-4-502
as follows:

(a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits

of such tcwns, not more than two retail tavern all-beverages

licenses;

(b) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate 1limits of

such cities and towns, three retail tavern all-beverages

licenses for the First 1,000 inbabitants. and one retail

tavern all-beverages license for each additional 1,000

inhabitants;
fc} in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits

thereof, Eive retail tavern all-beverages licenses for the

first 3,000 inhabitants and one retail tavern all-beverages

license for each additional 1,500 inhabitants.

{2) The number of the inhabitants in such cities and
towns, exclusive of the number of inhabitants residing
within a distance of 5 miles from the <corporate 1limits
thereof, shall govern the number of retail tavern

all-beverages licenses that may be issued for use within
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such cities and towns and within a distance cf 5 miles from
the corporate limits therecf. If two or more incorporated
municipalities are situated within a distance of 5 miles
from each other, the total number of retall tavern
all-beverages licenses that may be issued for use in both of
such municipalities and within a distance of 5 miles from
thei: respective corporate limits shall be determined on the
tasis of the combined populations of both of such
municipalities and may not exceed the foregoing limitations.
The distance of 5 miles from the corporate limits of any
incorporated city or incorporated town shall be measured 1in
a straight line from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
the ¢ity or town.

(3) Retail tavern all-beverages licenses of issue on
March 7, 1947, and which are in excess of the foregoing
limitations shall be renewable, but no new licenses may be
igssued in vieclation of such limitations.

{4) Such limitations do not prevent the issuance of a

nontransferahle and nonassignable (as to ownership only)

retail tavern all-beverages 1license to any post of a

naticnally chartered veterans' organization or any lodge of
a recognized national fraternal organization if such
vererans' or fraternal organization has been in existence

for a period of 5 years or more prior to January 1, 19%49.
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{5) The number of retail tavern all-beverages licenses
that the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
cutside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county.”

Section 22. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resoart Retail resort all-beverages

licenses. (1)} It is the intent and purpose of this section
to encourage the growth of quality recreaticnal resort
facilities in undeveloped areas of the state and to provide
for the orderly growth of existing recreaticnal sites by the
establishment of resort areas within which retazi--tiquor

licenses to sell liguor, beer, and wine at retail for both

on-premises and off-premises consumption (a retail resort

all-beverages license) may be issued by the department under

the terms and as more particularly prescribed below. In
addition to the licenses as otherwise set forth in tthia
ectt this code, the department may issue resort-retaiil

ttquer retail resort all-beverages licenses in a resort

area.
(2} For the purposes of this section, a resort area is

def ined as a recreational facility meeting the
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qualifications determined by the department as hereinafter
provided.

(3) The department shall determine that the area for
which licenses are to be 1issued is a resort area, such
determination to be made under and pursuant to rules to be
first promulgated on or before December 31, 1975.

(4) In addition to the other requirements of this
code, a resort area, for the purposes of qualification for

the issuance of resert——retati--tiquor a retail resort

all-beverages license, must have a current actual valuation
of resort or recreational facilities, including 1land and
improvements thereon, of not less than $500,000, at least
half of which valuation must be for a structure or
structures within the resort area, and must be under the
sole ownership or control of one person or entity at the
time of the filing of the resort area plat referred to in
subsection (5) of this section. The word control shall mean
lands held under lease, option, or permit.

{(5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within
the resort area, which plat must be verified by the resort
developer or landowner and filed with the department prior
to the filing of any applications by individuals for

licenses within the rescort area. Such plat must show the
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location and general design of the buildings and other
improvements to be built in said area in which resert-retail

liquor retail resort all-beverages licenses are to or may be

located, A master plan for the development of the area may
be filed by the resort developer in satisfaction of this
section.

(6) Upon such filing the department shall feorthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the facility proposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior. to
the date of the hearing, the department shail publish notice
thereof, with a description of the location of the proposed
resort area, in a newspaper published in the county or
counties in which the resort is located, once a week for 4
cansecutive weeks. Each resort developer or landowner
shall, at the time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

{7y Persons may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

(8) Within 30 days of the hearing, the department
shall accept or reject the plat. If rejected the department

must State its reasons and set forth the conditicns, if any,
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under which the plat will be accepted, and the decision of
the department may be reviewed pursuant toc the review
procedure set forth in 16-4-406.

{9} Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above
provided and the prior approval of the department, which
approval shall be according to public convenience and
necessity.

(10) (a) When the department has accepted a plat and a
given resort area has been determined, applications may then
be filed with the department by persons for the issuance of

resort-retaii-tiquer retail resort all-beverages licenses

within the resort area.

{(b) Each applicant must submit plans showing the
location, appearance, and fleoor plan of the premises for
which application for a license is made.

(c} If an applicant otherwise qualifies for a retail
resort all-beverages license but the premises to be licensed
are still in construction or are otherwise incomplete at the
time of such application, the department shall issue a
letter stating that the license will be issued at such time
as the qualifications for a licensed premises have been met,
setting forth such time limitations and requirements as the
department may establish.

(11) In addition to the restricticons on sale or

-28-
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transfer of a license as provided in 16-4-204 and 16-4-404,

no resort-retail-iiquer retail resort all-beverages license

may be scld or transferred for operation at a location
outside of the boundaries of the resort area.

(12) A resort-retati-}iquor retail resort all-beverages

license shall not be subject to the quota limitations set

forth in 16-4-201, and if the requirements of this section

have been met, a resort--retatt--itquer retail resort

all-beverages license shall be issued by the department on
the basis that the department has determined that such
license is justified by public convenience and necessity, in
accordance with the procedure required in 16-4-207."

Section 23. Section 16-4-204, MCA, is amended to read:

"16-4-204. “Pransfer Retail tavern all-beverages

license transfer —— catering endorsement. (1) (a) Except as

provided in subsection {l1)(b}, a retail tavern all-beverages

license may be transferred tc¢ a new ownership and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

{i) the total number of «retail tavern all-beverages
licenses in the original quota area exceeded the quota for
that area by at least 25% in the most recent census
prescribed in 16-4-502;

(ii) the total number of retail tavern all-beverages

licenses in the guota area to which the license would be
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transferred did not exceed that area‘'s guota in the most
recent census prescribed in 16-4-502:

(A} by more than 33%; or

(B} in an incorporated city of more than 10,000
inhabitants and within a distance of 5 milies from its
corporate limits by more than 43%; and

(iil) the department finds, after a public hearing,
that the public convenience and necessity would be served by
such a transfer.

(b) A license within an incorporated quota area may be
transferred to a new cwnership and to a new unincorporated
location within the same county on application to and with
consent of the department when the quota of the retail
tavern all-beverages licenses in the original gquota area
exceeds the quota for that area by at least 25% in the most
recent census and will not fall below that level because of
the transfer.

{c) For 5 years after the transfer of a license
between guota areas under subsection (l)(a), the license may
not be mortgaged or pledged as security and may not be
transferred to another person except for a transfer by
inheritance upcon the death of the licensee.

{d) Once a license is transferred to a new quota area
under subsection (l){a), it may not be transferred to

another guota area or back to the original guota area.
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{2) (a) Any retail all-beverages licensee is, upon the

approval and in the discreticn of the ligquor division,

entitled to a catering endorsement to his retail

all-beverages license to allow the catering and sale of
alcoholic beverages to persons attending a special event
upon premises not otherwise licensed for the sale of
alcoholic beverages, such beverages to be consumed on the
premises where the event is held.

(b} A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval.

[c) A written application for each event for which the
licensee intends to provide catering services, the written
approval of the catering application by the sponsor of the
special event, and a fee of $35 must be filed with the
department at least 3 days prior to the event and shall
describe the location of the premises where the event is to
be held, the nature of the event, and the period during
which the event is to be held. Ar A retail all-beverages
licensee who holds an endorsement granted under this
subsection (2) may not receive apprcval to cater an event of
which he is the sponsor. The catered event must be within
100 miles of the licensee's regular place of business. If
obtained, the licensee shall display in a prominent place on

those premises, the written approval from the department for
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each event which is catered pursuant to this subsection,

{d) The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences and the
local law enforcement agency that has jurisdiction over the
premises where the event is to be held.

(e) The sale of alcoholic beverages pursuant to a
catering endorsement iz subject to the provisions of
16-6-103.

{€£) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval."”

Section 24, Section 16-4-205, MCA, is amended to read:

"16-4-205. Limit one license to person -- business in
name of licensee. No person shall be granted more than one
retail all-beverages license in any year. No business may be
carried on under any license issued under this chapter
except in the name of the licensee."

Section 25. Section 16-4-207, MCA, is amended to read:

"16-4-207. Notice of application for retail

all-beverages license -- publication -- protest. (1) When an

application has been filed with the department for a retail

all-beverages license to-seti-ateshotie-beverages-at-retaii
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or to transfer such license, the department shall promptly
publish in a newspaper of general circulation in the city,
town, or county from which the application comes a notice
that such applicant has made application for such license
and that protests against the issuance of a license to the
applicant may be mailed to a named administrator in the
department of revenue within 10 days after the final notice
is pubiished. Notice of application for a new license shall
be published once a week for 4 consecutive weeks. Notice of
application for transfer of a license shall be published
once a week for 2 consecutive weeks. Notice may be
gubstantially in the following form:
NOTICE QF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE
Notice is hereby given that on the .... day of ....,
19.., one (name of applicant) filed an application for a
retail all-beverages license with the Montana department of
revenue, to be used at (Qescribe location of premises where
beverages are to be sold), and protests, if any there be,
against the issuance of such license may be mailed to ....,
department of revenue, Helena, Montana, on or before the
.... day of ...., 159...
Dated .... Signed ......
ADMINISTRATOR

(2} ©Pach applicant shall, at the time of filing his

_3]_

L o ~ &ooownm

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0378/01

application, pay Eo the department an amount sufficient to
cover the costs of publishing the notice.

(3) If the administrator receives no written protests,
the department may issue or transfer the license without
holding a public hearing. If written protests against the
issuance or transfer of the license are recéived, the
department shall hold a public hearing at its office in
Helena."

Section 26. Section 16-4-208, MCA, is amended to read:

"16-4-208. Airport Retail public airport all-beverages

license. (1} The department of revenue shall issue one
all-beverages license, to be known as a retail public
airport all-beverages license, for use at each publicly
owned airport served by scheduled airlines and enplaning and
deplaning a minimum total of 20,000 passengers annually
when:

(a) application is made;

(b} wupon finding that this 1license is Jjustified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;
and

{c) following a hearing as prowvided in 16-4-207.

{2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the

airport may lease the retail public airpert all-beverages

34—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0378/01

license to an individual or entity approved by the
department.

{3) A retail public airport all-beverages license and
all retail 1ligquor sales thereunder shall be subject to all
statutes and rules governing retail all-beverages licenses.

(4) The department of revenue shall issue a retail
public airport all-beverages Llicense te a qualified
applicant regardless of the number of retail all-beverages
licenses  already issued within  the retail tavern
all-beverages license quota area in which the airport is
sityated."”

Section 27. Sectlion 156-4-404, MCA, is amended to read:

"16-4-404. Protest pericd -- contents of license --
posting -- privilege -- transfer -- expiration. (1) No

retail all-beverages license may be issued until on or after

the date set in the notice for hearing protests.

(2) Every license issued under this code shall set
forth the name of the person to whom issued, the location,
by street and number or other appropriate specific
description of location if no street address exists, of the
premises where the business is to be carried on under said
license, and such other information as the department shall
deem necessary. If the licensee is a partnership or if more
than one person has any interest in the business operated

under the 1license, the names of all persons 1in the
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partnership or interested in the business must appear on the
license, Every license must be posted in a conspicuous
place on the premises wherein the business authorized under
the license is conducted, and such license shall be
exhibited upon request to any authorized representative of
the department or to any peace officer of the state of
Montana.

(3) Any license issued under the provisions of this
code shall be considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the license unless sconer revoked or
suspended.

{4) A license may be transferred to the executor or
administrator of the estate of any deceased liceasee when
such estate consists in whole or in part of the business of
selling liguor under a license, and in such event the
license may descend or be disposed of with the business to
which it is applicable undert appropriate probate
proceedings.

(5) In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of proposed removal of

license to premises as substantially suited for the retail
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liquer business as the premises vacated, the licensee may
apply to the department for a transfer of the license to
different premises. The department may in its discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitary, health, and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

{(6) Upon a bona fide sale of the business operated
under any license, the 1license may be transferred to a
qualified purchaser. No transfer of any license as to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred 1license pricr to the
approval of such transfer by the department, endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revocked or
suspended by the department. The department may, within 1its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approval, previding

the applicaticn for transfer has been filed with the
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department.,

(7) Except as pravided in subsections (2} through (6)
and 16-4-204, no license shall be transferred or sold nor
shall it be used for any place of business not described in
the license; provided, however, that such license may be
subject to mortgage and other valid liens, in which event
the name of the mortgagee, upon application to and approval
of the department, must be endorsed on the license."

Section 28. Section 16-4-501, MCA, is amended to read:

"16-4-501. License and permit fees. (1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

(a) each brewer, wherever located, wﬁose product is
sold or offered for sale within the state, $500; for each
storage depot, $400;

{b) each beer wholesaler, $400; each table wine
distributor, $400;

[c) each beer retailer, $200; with a wine license
amendment, an additional $§200;

(dy Eer a 1license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption only, either alone or in

conjunction with beer, $200;
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(e) any unit of a nationally chartered veterans'
organization, $50.

(2) The permit fee wunder 16-4-301(l) is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

{3) The permit fee under 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

{4) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only
license, is $200.

{6) The annual fee for ressrt-retat+i-iiqueor retail

resort all-beverages licenses within a given resort area

shall be $2,000 for each license.

{7) Each licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

{(a) except as hereinafter provided, for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $250 for a unit of a nationally

chartered wveterans' organization and $400 for all other
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licensees;

(b) except as hereinafter provided, for each license
in incorporated cities with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles therecf,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans'
organization and $500 for all other licensees;

{c) except as hereinafter provided, Tor each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $500 for a unit of a nationally
chartered veterans' organization and $8650 for all other
licensees;

(d}) Ffor each license 1in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $650 for a wunit of a nationally
chartered veterans' organization and §800 for all other
licensees;

{e} the distance of 5 miles from the corporate 1limits

of any incorporated cities and incorporated towns is
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measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such city
or town; and where the premises of the applicant to be
licensed are situated within 5 miles of the corporate
boundaries of two or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city is without a
S-mile limit, the license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

{f) an applicant for the issuance of an original
license to be located in areas described in subsection ({d)
cf this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ability to pay a §20,000 license fee. A
successful applicant shall pay a one-time original license
fee of $20,000 for any such 1license issued. The one-time
license fee of $20,000 shall not apply to any transfer or
renewal of a license duly issued prior to July 1, 1974. All
licenses, however, are subject to the annual renewal fee.

{8) The fee for one retail public airport all-beverage
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license to a public airport shall be $800. This license is
nontransferable.

(9) The fee for issuance of a package store license

under [section 1] is:

{(a) $5,000, with an $800 annual renewal fee, if the

package store is in an incorporated town or city with less

than 10,000 inhabitants; and

{b) $10,000, with an $800 annual renewal fee, if the

package store is in an incorporated city with 10,000 or more

inhabitants.

£93+(10) The 1license fees herein provided for are
exclusive of and in addition to other 1license fees
chargeable in Montana for the sale of alcoholic beverages.

+10+(11) In addition to other license fees, the
department of revenue may require a licensee to pay a late
fee of 33 1/3% of any license fee delinguent on July 1 of
the renewal year, 66 2/3% of any license fee delinquent on
August 1 of the renewal year, and 100% of any license fee
delinguent on September 1 of the renewal year.”

Section 29. Section 16-4-503, MCA, is amended to read:

"16-4-503. City and county licenses -- fees. The city
council of any incorporated town or city or the county
commissioners outside of any incorporated town or city may
provide for the lissuance of licenses to persons to whom a

retail license has been issued under the provisions of this
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code and may fix license fees, not to exceed a sum equal to
five-eighths cf the fee for am a _retail all-beverages
license or 100% of the fee for a beer or beer-and-wine
license collected by the department from such licensee under
this code."

Section 30. Section 16-6-107, MCA, is amended to read:

“16-6-107. Disposal of forfeited alcoholic beverages
~=- report,. {1) In every case in which a court makes any
order for the forfeiture of alcoholic beverages under any of
the provisions of this code and in every case in which any
claimant to an alcoholic beverage under the provisions of
16~6-105 fails to establish his claim and right thereto, the
alcoholic beverage in guestion and the packages in which the
alcohclic beverage is kept shall forthwith be delivered to
the department. The department shall thereupon determine the
market wvalue of each forfeited alccholic beverage which is
found to be suitable for sale in the state 3liquer—-steres
warehcuse and shall pay the amount sc determined to the
state treasurer after deducting therefrom the expenses
necessarily incurred by the department for transporting the
forfeited alcoholic beverage to the state liquer--warehonses
warehouse. The alcoholic beverage suitable for sale shall be
taken into stock by -the department and sold under the
provisions of this code. Each forfeited alcoholic beverage

which 1is found to be unsuitable for sale in seate-iiqguor
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stores the state warehouse shall be destroyed under

competent gupervision as may from time to time be directed
by the department.

{2} In every case in which an alcoholic beverage is
seized by a peace officer, it shall be his duty to forthwith
make or cause to be made to the department a report in
writing of the particulars of such seizure.”

Section 31. Section 16-6-301, MCA, is amended to read:

*16-6-301. Transfer, sale, and possession of alccholic
beverages —— when unlawful. (1) Except as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale cor,
directly or indirectly or upon any pretense or upon any
device, sell or offer to sell or, in consideratior of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other person any liquor.

{2) No person shall have or keep any liquor within the
state which has not been purchased from the state of
Montana. Nothing in this code shall prohibit any person
entering this state from any other state or from any foreign
country from having in his possession not to exceed 3 wine
gallons of alcoholic liquor or beer which liguor or beer
shall have been purchased in another state or foreign

country, but no person claiming to have so entered the state
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shall at any time have in his possession more than 3 wine
gallons of intoxicating liguor which shall not have been
purchased from a state tiquer---store licensge. This
subsection shall not apply to the department or to the
keeping or having of liguor by brewers, distillers, and
other persons duly 1licensed by the United States for the
manufacture of such liquor or to the keeping or having of
any proprietary or patent medicines or of any extracts,
essences, tinctures, or preparations where such having and
keeping is authorized by this code.

(3) Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of liquor seized
under execution or other judicial or extrajudicial process
or to sales under executions or okther judicial or
extrajudicial process to the department or, in the case of
beer, to a brewer, beer licensee, club licensee, or canteen
licensee,

{(4) Except as provided in this code, no person shall,
within the state, by himself, his clerk, servant, or agent:

{a) attempt to purchase any alcoholic beverage;

{b) directly or indirectly or upon any pretense or
device, purchase any alcoholic beverage; or

{c) in consideration of the sale or transfer of any
property or for any other consideration or at the time of

the transfer of any property, take or accept from any other
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person any alcoholic beverage.”

Section 32, Section 16-6-303, MCA, is amended to read:

“16-6-303. 3Sale of liguor not purchased from state
store warehouse forbidden -- penalty. It is unlawful for any
licensee to sell or keep for sale or have on his premises
for any purpose whatever any liquor except that purchased
from the state tigquer-—stere warehouse, and any licensee
found in possession of or selling and keeping for sale any
liquor which was not purchased from a the state riquor-store
warehouse shall, upon convicticon, be punished by a fine of
not less than $500 or more than $1,500, by imprisonment for
not less than 3 months or meore than 1 year, or by both such
f£ine and imprisonment. If the department is satisfied that
any such liguor was knowingly sold or kept for sale within
the licensed premises by the licensee or by his agents,
servants, or employees, the department shall immediately
revoke the license."

NEW SECTION. Section 33. Sale of existing state
retail liquor stores. {1) The department of revenue shall
negotiate contracts to sell, as soon as possible after {the
effective date of this section], all existing state retail
liquor stores, including agency stores, and the contracts
must have a January 1, 1987, closing date. The sales must be
made through a sealed bid procedure to gualified bidders. A

qualified bidder 1is a bidder who is eligible to receive a
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package store license.

(2) The department shall establish a minimum sale
price for each state-operated store that may not be less
than the value of the average daily inventory at the store.
The highest qualified bidder is entitled to assume title to
the store inventory, store fixtures, lease, 1if any, and
related merchandise and equipment; except that if the bid of
an employee of the store or a person operating the store
under an agency agreement is within 5% of the highest bid,
he 1is entitled to assume title., The successful bidder must
be granted an agency agreement to operate the store as a
state liquor store between the time title is assumed and
Janwary 1, 1987. The department shall develop a 1list of
items that will be assumed by the highest qualified bidder.

{3) The highest qgualified bidder must be issued a
package store license on January 1, 1987, and,
nd%withstanding 16-4-501(9), may not be charged a fee for
issuance of the license.

(4) A state store may be operated by the department
until it is sold and the sale is closed. If it is not sold
by January 1, 1987, the department shall return the
inventory remaining at the store to the central warehouse in
Helena and sell the other items referred to in subsection
(2).

NEW SECTION. Section 34. Extension of authority. Any
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existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION., Section 35. Repealer. Sections 16-2-101,
16-2-103 through 16-2-106, 16-2-108, 16-2-301, and 16-3-307.
MCA, are repealed.

NEW SECTION. Section 36. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 16, chapters 1 through 6, and the provisions of Title
16, chapters 1 through 6, apply to section 1.

NEW SECTION. Section 37. Effective dates. This
section and section 33 are effective on passage and
approval. The remaining sections are effective January 1,
1987.

~End-
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