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HOUSE BILL NO. 522 

INTRODUCED BY PECK, SANDS 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 



April 8, 1985 Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading this 
day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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~BILL NO.~ 

INTRODUCE:D BY C?..JL<-1 ...Jr~IIY 

A BILL FOR AN ACT E:NTITLE:D: "AN ACT PROVIDING FOR LAWFUL 

SERVICE UPON CLAIMANTS OR OWNERS OF CE:RTAIN PROPERTY SUBJECT 

TO FORFEITURE; AMENDING SECTIONS 44-12-201 THROUGH 

44-12-203, 81-5-104, AND 81-5-106, MCA; AND 

SECTION 81-5-105, MCA." 

REPE:ALING 

BE: IT ENACTED BY THE LE:GISLATURE OF THE STATE: OF MONTANA: 

Section 1. Section 44-12-201, MCA, is amended to read: 

"44-12-201. Not±ce--of--~e±~~re-and-intent±on Petition 

to institute forfeiture proceedings -- summons -- service. 

A peace officer or an officer of the-~eizing an agency who 

that seizes any property other than controlled substances 

under the provisions of this chapter shall, within 45 days 

of the seizure, file a notiee-o£-the-~eizrtre--and--±ntent~on 

petition to institute forfeiture proceedings with the clerk 

of the district court of the county in which the seizure 

occurs 7 --and--the~ clerk shall ~e~~e-~o~i~e-thereof-o~ 

issue a su~ons at the request of the petitioning party, who 

shall cause the same to be served upon all owners or 

claima~ts of the property by one of the following methods: 

tit--tlpe~-an-owner-or-ei~±m~nt-w~o~e-r±9ht,--t±t~~,--e~ 

±ntere~t--i~-o£-reeord-±~-the-dt~i~ion-o£-motor-~ehie~es 1 -by 

~n• "•'""'"' Counn• 
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m8±%±ng-8-eopy-o£-the-net±ee-by-eert±£±ed-or-re9±~tered-ma±% 

to-the-8ddre~~-on-tke-reeords-o£-the-d±~±~±on~ 

titi!l upon an owner or claimant whose name and 

address are known, by m8iiin9 personal service of a copy of 

the notiee-by-eert±f±erl-or-regi~tered-m8±i-to-h±s-iast-~nown 

address petition and summons as provided in the Montana 

Rules of Civil Procedure; 

t3t~ upon an owner or claimant whose address is 

unknown but who is believed to have an interest in the 

property, by publication of the summons in one issue of a 

newspaper of general circulation in the county where the 

seizure occurred or, if there is no such newspaper, by 

publication in one issue of a newspaper of general 

circulation in an adjoining county, and by mai~~-5_QF~ 

the petition and summons to the most recent address of such 

owner or claimant, if any, shown in the records of the 

division of motor vehicles." 

Section 2. Section 44-12-202, MCA,' is amended to read: 

''44-12-202. Answer to allegations concerr1ing use of 

property. Within 20 days after the ma±±±ng service of the 

petition and summons or publication of the ~~tie~ summons, 

~ovided in 44-12-201, the owner or 9laimant of the 

seized property shall file a verified answer to the 

allegations concerning the use of the property eonta±ned 

desc~ibed in the net1:ee-o€-!'e1:~tlre-e~d.-i:ntent1:on petit~_?n to 
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institute forfeiture proceedings. No extension of the time 

for filing the answer may be granted, and failure to answer 

within 20 days bars the owner or claimant from presenting 

evidence at any subsequent evidentiary hearing 

extraordinary circumstances exist.n 

unless 

Section 3. Section 44-12-203, MCA, is amended to read: 

"44-12-203. Presumption -- procedure following answer 

or expiration of time for answering. (1) There is a 

rebuttable presumption of forfeiture as to all property 

listed in 44-12-102. 

(2) If a verified answer to the "et~ee petition is not 

filed within 20 days after the m8iii"g--or--p~bi±eatio" 

service of the "otiee petition and summons, the court upon 

motion must order the property forfeited to the state. 

(3) If a verified answer is filed within 20 days, the 

forfeiture proceedings shall be set for hearing without a 

jury not less than 38 60 days after the answer is filed. 

Notice of the hearing shall be given in the manner provided 

for service of l"tO~i:ee-of-:!4!±~ttl"e ~_petition and summons." 

Section 4. Section 81-5-104, MCA, is amended to read: 

'"81-5-104. Stolen livestock seizure and 

eo~f±~eat~ng forfeiture of vehicle used to transport. ( 1) 

The use of any vehicle for the transportation of any stolen 

mule, horse, mare, colt, foal, filly, sheep, lamb, cow, 

calf, heifer, steer, bull, hogs, poultry, or the products of 
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any thereof '!lh.edl-b!~! is unlawful, and such ;..·ehicle shall be 

forfeited to and-eonf±~eaeed-by the state. Any stteh vehicle 

found in such use or upon probable cause believed to be 

devoted wholly or in part to such use s~a~l be seized and 

held sn~,-~pon-eon~±et±on-±n-a-proeeerl±~g-~~-t~e-name-of-the 

~tate-o£--Monte~a--a~a±~~t--~~ek--~ehie~e--~r--a~oil"t~t--~~ek 

vehi~le--and--~he--ow"er--be£ore-a~y-d±~tr±~t-~o~rt-or-j~d~e 

thereo£,-'!lhall-be-eonf~eeaeed-and-~e~d. 

(2) Within 45 days after the seizure, any peace 

officer or officer of the agency that se:zes any property 

shall fi~-~-,eetition to institute forfeir.ure proceedings 

with the cl~rk of ~he district court of ~he county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petiti~~l~ party, who sha!l cause the same 

to be served upon all owners or claima~t-~ __ ;: __ ~_!=":_!1~~~_!_~ ___ 9_y 

one of the following methods: 

(a) upon an owner or claimant whose address 1s known, 

~~~rsonal service of a copy of the petici~n and summons as 

provide~- in the Montana Rules of Civil Procedure; 

l!2_L _upon an owner or claimant whose address is unknown 

but who is believ.~~-~have __ §!!._ __ .~~-~!~g __ ~_r:-t __ ~~!__!_y_!_ -~Y 

publication of the summons in one issue of a newspaper of 

general circulation in the county where t~e seizure occurred 

or, if there is no such newspape~_l. b_y _publ1cation in one 

issue of a newspaper of general circulat:c~ in an adjoining 
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county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

t~till Stleh ~ vehicle sho%% is not be--eon£iscated--or 

subject to forfeiture under this section if ~he-~ome-be it 

is a stolen vehicle at the time it is used for such unlawful 

transportation and the owner thereof is not in collusion 

with the party or parties guilty of the theft.'' 

NEW SECTION. Section 5. Answer to allegations 

concerning use of property. Within 20 days after the service 

of the petition and summons or publication of the summons, 

as provided in 81-5-104, the owner or claimant of the seized 

property shall file a verified answer to the allegations 

concerning the use of the property contained in the petition 

to institute forfeiture proceedings. No extension of the 

time for filing the answer may be granted, and failure to 

answer within 20 days bars the owner or claimants from 

presenting evidence at any subsequent evidentiary hearing 

unless extraordinary circumstances exist. 

NE~ SECTlON. Section 6. Presumption hearing 

disposition of vehicle. 11) There is a rebuttable 

presumption of forfeiture as to all property used for the 

transportat:..or. of the livestock as provided in 81-5-104. 

12) If a verified answer to the petition is not filed 

within 20 days after the service of the petition and 
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summons, the court upon motion shall order the property 

forfeited to the state. 

(3) If a verified answer is filed within 20 days, a 

hearing on the petition for forfeiture must be set without a 

jury not less than 60 days after the answer is filed. Notice 

of the hearing must be given in the manner provided for 

service of petition and summons. 

(4) If the court finds a vehicle was not used for the 

purpose charged or that it was used without the consent or 

knowledge of the owner, it shall order the property released 

to the owner of record on the date of the seizure. If the 

court finds the vehicle was used for the purpose charged and 

was used with the knowledge and consent of the owner, the 

property must be ordered forfeited. 

Section 7. Section 81-5-106, MCA, is amended to read: 

"81-5-106. Sale at public auction. Sttch-sa%:e ~~-~-.!_~les 

forfeited un~er [section 6) shall be~~~ at public auction 

and--othe~w±se in the manner of sales of personal properly 

under execution and may be mede sold by any sheriff, 

livestock inspector, or other peace officer.'' 

NEW SECTION. Section 8. Codification instruction. 

Sections 5 and 6 are intended to be codified as an integral 

part of Title 81, chapter 5, part 1. 

NEW S~CTION. Section 9. Repealer. Section 81-~-105, 

MCA, is repealed. 

-End-
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HOUSE BILL NO. 522 

INTRODUCED BY PECK, SANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LAWFUL 

SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT 

TO FORFEITURE; AMENDING SECTIONS 44-12-201 THROUGH 

44-12-203, 81-5-104, AND 81-5-106, MCA; AND REPEALING 

SECTION 81-5-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-201, MCA, is amended to read: 

''44-12-201. He~~e~--ef--~e~~~~e-~~d-in~entien Petition 

to institute forfeiture proceedings -- summons service. 

A peace officer or an officer of the-se±z±ng an agency wbe 

that seizes any property other than controlled substances 

under the provisions of this chapter shall, within 45 days 

of the seizure, file a not±ee-o£-the-seiz~re--and--intent~en 

petition to institute forfeiture proceedings with the clerk 

of the district court of the county in which the seizure 

occursr--8n4--the~ clerk shall ~er~e-ftet±ee-thereoE-on 

issue a summons at the request of the petitioning party, who 

shall cause the same to be served upon all owners or 

claimants of the property by one of the following methods: 

t~t--ttpon-an-owner-or-e%a±mant-who~e-r±ght,--t±t%e,--or 

±ntere~t--is-of-reeord-±n-the-e±¥±~±on-of-mo~er-ve~~e~e~7 -by 
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Maiiift~-a-ee~y-er-ene-fte~iee-ey-eer~±E±e~-or-re~±8eere~-mai% 

te-the-ad~re~~-en-ehe-reeords-o£-ehe-d±v~sion~ 

titi!l upon an owner or claimant whose name and 

address are known, by mai%in~ personal service of a copy of 

the notiee-by-eert±£±ed-or-re9istered-maii-to-his-iast-known 

adftress petition and summons as provided in the Montana 

Rules of Civil Procedure; 

t3t111 upon an owner or claimant whose address is 

unknown but who is believed to have an interest in the 

property, by publication of the summons in one issue of a 

newspaper of general circulation in the county where the 

seizure occurred or, if there is no such newspaper, by 

publication in one issue of a newspaper of general 

circulation in an adjoining county, and by mailing a copy of 

the petition and summons to the most recent address of such 

owner or claimant, if any, shown in the records of the 

division of motor vehicles.'' 

Section 2. Section 44-12-202, MCA, is amended to read: 

''44-12-202. Answer to allegations concerning use of 

property. Within 20 days after the ma~±±~g service of the 

petition and summons or publication of the net~ee summons, 

as provided in 44-12-201, the owner or claimant of the 

seized property shall file a verified answer to the 

allegations concerning the use of the property eo~ta±ned 

described in the notiee-of-~e±z~re-and-intentio~ petition to 

-2- HB 522 
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institute forfeiture proceedings. No extension of the time 

for filing the answer may be granted, and failure to answer 

within 20 days bars the owner or claimant from presenting 

evidence at any subsequent evidentiary hearing 

extraordinary circumstances exist.'' 

unless 

Section 3. Section 44-12-203, MCA, is amended to read: 

"44-12-203. Presumption -- procedure following answer 

or expiration of time for answering. (1) There is a 

rebuttable presumption of forfeiture as to all property 

listed in 44-12-102. 

(2) If a verified answer to the notiee petition is not 

filed within 20 days after the m8i±~ng--or--prtbi±e8t±on 

service of the noe±ee petition and summons, the court upon 

motion must order the property forfeited to the state. 

(3) If a verified answer is filed within 20 days, the 

forfeiture proceedings shall be set for hearing without a 

jury not less than 38 ~ days after the answer is filed. 

Notice of the hearing shall be given in the manner provided 

for service of noti:ee-of-3ei:!:ttl"'e the petition and ·-summons." 

Section 4. Section 81-5-104, MCA, is amended to read: 

''81-5-104. Stolen livestock se1zure and 

eon~isea~i~~ forfeiture of vehicle used to transport. (1) 

The use of any vehicle for the transportation of any stolen 

mule, horse, mare, colt, foal, filly, sheep, lamb, cow, 

calf, heifer, steer, bull, hogs, poultry, or the products of 
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any thereof ~h8YY-be is unlawful, and such vehicle shall be 

forfeited to a~d-eon£~~e8~ee-ey the state. Any ~tle~ vehicle 

found in such use or upon probable cause believed to be 

devoted wholly or in part to such use shall be seized and 

held and,-apon-con~±e~ion-in-a-p~oe@~dt~q-tn-~~e-~8me-of-~he 

~tate-er--Mo~tana--again~~--~~eh--~eh~e!@--or--eqa~n~t--~ttch 

vehiei@--a~d--~~e--ow~er--be~ere-any-d±~triet-coart-o~-jttd~e 

~he~eor,-shaii-be-eon£±~eated-a~d-~oid. 

(2) Within 45 days after the seizure, any peace 

officer or officer of the agency th~t seizes any property 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petitioning party, who shall cause the same 

to be served upon all owners or claimants of the propert~ 

one of the following methods: 

(a) upon an owner or claimant whose address is known, 

by personal service of a copy of the petition and summons as 

provided in the Montana Rules of Civil Procedure; 

(b) upon an owner or claimant whose address is unknown 

but who is believed to have an interest in the property, by 

publication of the summons in one issue of a newspaper of 

general circulation in the county where the seizure occurred 

or, if there is no such newspaper, by publication in one 

issue of a newspaper of general circulation in an adjoining 

-4- HB 522 
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county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

titill Sneh ~ vehicle ~baii is not be--eeft£iseate8--or 

subject to forfeiture under this section if the-same-be it 

is a stolen vehicle at the time it is used for such unlawful 

transportation and the owner thereof is not in collusion 

with the party or parties guilty of the theft." 

NEW SECTION. Section 5. Answer to allegations 

concerning use of property. Within 20 days after the service 

of the petition and summons or publication of the summons, 

as provided in 81-5-104, the owner or claimant of the seized 

property shall file a verified answer to the allegations 

concerning the use of the property contained in the petition 

to institute forfeiture proceedings. Ho ONLY ONE 20-DAY 

extension of the time for filing the answer may be granted, 

and failure to answer within 20 days OR WITHIN THE 20-DAY 

EXTENSION bars the owner or claimants 

evidence at any subsequent evidentiary 

extraordinary circumstances exist. 

NEW SECTION. Section 6. Presumption 

disposition of vehicle. (1) There is 

from presenting 

hearing unless 

a 

hearing 

rebuttable 

presumption of forfeiture as to all property used for the 

transportation of the livestock as provided in 81-5-104. 

(2) If a verified answer to the petition is not filed 
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within 20 days after the service of the petition and 

summons, the court upon motion shall order the property 

forfeited to the state. 

(3) If a verified answer is filed within 20 days, a 

hearing on the petition for forfeiture must be set without a 

jury not less than 60 days after the answer is filed. Notice 

of the hearing must be given in the manner provided for 

service of petition and summons. 

(4) If the court finds a vehicle was not used for the 

purpose charged or that it was used without the consent or 

knowledge of the owner, it shall order the property released 

to the owner of record on the date of the seizure. If the 

court finds the vehicle was used for the purpose charged and 

was used with the knowledge and consent of the owner, 

property must be ordered forfeited. 

the 

Section 7. Section 81-5-106, MCA, is amended to read: 

''81-S-106. Sale at public auction. Stleh-~aie Vehicles 

forfeited under [section 6] shall be sold at public auction 

~~a-otherwise in the manner of sales of personal property 

under execution and may be m~de sold by any sheriff, 

livestock inspector, or other peace officer.'' 

NEW SECTION. Section 8. Codification instruction. 

Sections 5 and 6 are intended to be codified as an integral 

part of Title 81, chapter 5, part 1. 

NEW SECTION. Section 9. Repealer. Section 81-5-105, 

-6- HB 522 
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HOUSE BILL NO. 522 

INTRODUCED BY PECK, SANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LAWFUL 

SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT 

TO FORFEITURE; AMENDING SECTIONS 44-12-201 THROUGH 

44-12-203, 81-5-104, AND 81-5-106, MCA; AND 

SECTION 81-5-105, MCA." 

REPEALING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-201, MCA, is amended to read: 

•44-12-201. No~iee--of--seizare-end-intentien Petition 

to institute forfeiture proceedings -- summons -- service. 

A peace officer or an officer of ~he-seizin~ an agency whe 

that seizes any property other than controlled substances 

under the provisions of this chapter shall, within 45 days 

of the seizure, file a not±ee-oE-~he-seiz~re--and--in~en~ien 

petition to institute forfeiture proceedings with the clerk 

of the district court of the county in which the seizure 

accurs,--and--the. The clerk shall ser¥e-notiee-theree£-en 

issue a summons at the request of the petitioning party, who 

shall cause the same to be served upon all owners or 

claimants of the property by one of the following methods: 

tlt--ttpe"-an-owner-or-eia±mant-whose-righe,--~±~le,--o~ 

fft~er~~e--~~-eE-r~eerd-±ft-the-e±vf~ion-oE-motor-vehieles;-by 

~•• , .. ,,.,.,., caunol 
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mai!inq-a-eopy-of-the-no~iee-by-eertified-er-re~istered-mai% 

te-the-a~dre~~-on-the-reeerds-o£-the-di•f~ion~ 

titl!l upon an owner or claimant whose name and 

address are known, by maiiinq personal service of a copy of 

the notiee-hy-eerti!ied-or-re~istered-mai%-to-his-%ast-knewn 

address petition and summons as provided in the Montana 

Rules of Civil Procedure~ 

t3ti£l upon an owner or claimant whose address is 

unknown but who is believed to have an interest in the 

property, by publication of the summons in one issue of a 

newspaper of general circulation in the county where the 

seizure occurred or, if there is no such newspaper, by 

publication in one issue of a newspaper of general 

circulation in an adjoining county-, and by mailing a copy of 

the petition and summons to the most recent address of such 

owner or claimant, if any, shown in the records of the 

division of motor vehicles." 

Section 2. Section 44-12-202, MCA, is amended to read: 

11 44-12-202. Answer to allegations concerning use of 

property. Within 20 days after the mati±~9 service of the 

petition and summons or publication of the netie~ summons, 

as provided in 44-12-201, 

seized property shall 

the 

file 

owner or claimant 

a verified answer 

of 

to 

the 

the 

allegations concerning the use of the property een~a~n~d 

described in the ne~tee-e£-~~iz~r~-and-±nt~ntion petition to 

-2- HB 522 
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institu-te forfeiture proceedings. No exten-sion of the time 

for fili.ng the answer may be granted, and failure to answe-r 

within 20 Clays bars the owner or claimant from presenting 

evidence at a:ny subsequent evidentia.ry hearing 

extraordinary circumstances exist." 

unless 

Section 3. section 44-12-203, MCA, is amended to read: 

"44-12-203. Presumption -- procedure following answer 

o-r expiration of time for answering. (lJ There is a 

rebuttable presumption o.f forfeiture as to all property 

listed in 44-12-102. 

(2) If a verified answer to the ftotice petition is not 

filed within 20 days after the mai±in9--or--pn~~iea~ton 

service of the notiee petition and summons, the court upon 

motion must order the property forfeited to the state. 

(3) If a verified answer is filed within 20 days, the 

forfeiture proceedings shall be set for hearing without a 

jury not less than 39 60 days after the answer is filed. 

Notice of the hearing shall be given in the manner provided 

for service of ttot!:ee-oE-se-~ztt~-e the petition and summons." 

Section 4. Section 81-5-104, MCA, is amended to read: 

"81-5-104. Stolen livestock s-eizure and 

ean£nce.t±n9 forfei.tu.re of vehicle used to transpo.rt. (1) 

Tbe use of any vehicle for ·the transportation o-f any stolen 

mule, ho-rse, mare, colt, foal., filly, sheep, lamb, cow., 

calf, heifer, steer, bull., hags, poultry, or. the products of 
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any thereof aloa%1-l>e is unlawful, and suc.b vebicle sbilll be 

forfeited to a..e-.,.,.fieeet:ed-by the stat~. J\ny etoeh v<micle 

found in s.w::h use o:r upon probabLe cause l>Rlieved to be 

devoted wholly or in .pilrt to such use s.hall he seized and 

held l!tftft7-ttpett-eonfte-i:ica-:i:n-a-proeee-c:l~nq-itt-t:he-ftame-e . .f-efte 

staee-ef--MeftHfte--tUJ4it'l.s~--stt-eb:--•e-hie~e--o-r--1l4•'*·ftl!!l~--at:teh: 

Yeftie±e--aad-~he--eWfter--Befere-eny-d±~t~±et-eo~-or-;~~e 

thet"eoE,-sltail-l>e-een£ueat:ed-aft<i-sei~. 

(2) Within 45 days after the seLzur-e, any peace 

officer or officer of the agency that: sei2es any proper_ty 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in .which 

the seizure occurs. The clerk shall issue a summons at the 

request of the pet-itioning party, who shall cause the _same 

to be served upon all owners or claimants of the .pr-operty by 

one of the following methods: 

(a) upon an owner o.r claimant whose add-ress is know:n, 

by personal service of a capv of the pet.ition and summons .as 

provided in the Montana Rules of Civil Procedur@; 

(b) upon an owner or claimant who_se address is unknown 

but who is bel-iev-ed to have an interest in the prgperty, by 

pub-lication of the s_\liiiiDCns in one issue of a newspaper of 

general circulation in the county where the seiz.ure occurred 

or, if ther,e is no such newspaper, by publication in one 

issue ..of a newspaper of gene_ral circulation in a-n ·,adjoin-ing 
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county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

titl!l Snch ~ vehicle shall is not be--ceftr±sested--eP 

subject to forfeiture under this section if ehe-eame-be it 

i~ a stolen vehicle at the time it is used for such unlawful 

transportation and the owner thereof is not in collusion 

with the party or parties guilty of the theft." 

NEW SECTION. Section 5. Answer to allegations 

concerning use of property. Within 20 days after the service 

of the petition and summons or publication of the summons, 

as provided in 81-5-104, the owner or claimant of the seized 

property shall file a verified answer to the allegations 

concerning the use of the property contained in the petition 

to institute forfeiture proceedings. He ONLY ONE 20-DA~ 

extension of the time for filing the answer may be granted, 

and failure to answer within 20 days OR WITHIN THE 20-DAY 

EXTENSION bars the owner or claimants from presenting 

evidence at any subsequent evidentiary hearing unless 

extraordinary circumstances exist. 

NEW SECTION. Section 6. Presumption hearing 

disposition of vehicle. ill There is a rebuttable 

presumption of forfeiture as to all property used for the 

transportation of the livestock as provided in 81-5-104. 

(2) If a verified answer to the petition is not filed 

-5- HB 522 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0522/02 

within 20 days after the servi~e of the petition and 

summons, the court upon motion shall order the property 

forfeited to the state. 

(3) If a verified answer is filed within 20 days, a 

hearing on the petition for forfeiture must be set without a 

jury not less than 60 days after the answer is filed. Notice 

of the hearing must be given in the manner provided for 

service of petition and summons. 

(4) If the court finds a vehicle was not used for the 

purpose charged or that it was used without the consent or 

knowledge of the owner, it shall order the property released 

to the owner of record on the date of the seizure. If the 

court finds the vehicle was used for the purpose charged and 

was used with the knowledge and consent of the owner, the 
• 

property must be ordered forfeited. 

Section 7. Section 81-5-106, MCA, is amended to read: 

••sl-5-106. Sale at public auction. SHeh-saie Vehicles 

forfeited under [section 6) shall be sold at public auction 

a"d-ethe~w~~e in the manner of sales of personal property 

under execution and may be marl~ sold by any sheriff, 

livestock inspector, or other peace officer ... 

NEW SECTION. Section 8. Codification instruction. 

Sections 5 and 6 are intended to be codified as an integral 

part of Title 81, chapter 5, part l. 

NEW SECTION. Section 9. Repealer. Section 81-5-105, 
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STANDING COMMITTEE REPORT 
SENATE 

.............. ~;t:c:h . .!.. .......................... 19 ... s.s ... . 

MR. PRESIDENT 

We. your comm1t1ee on .................................. .JV.P.~.P.ARY ............................................................................. .. 

having had under consideration .......................... .l:~QlJ.~.~ ... ;!J.! .. ~ ........................................ , ............... No ...... 5.?.2 .... .. 

_____ t""h"'i,..r,_,d,____ reading copy ( blue 
color 

(Senator Towe) 

PROVIDING NOTICE TO CLAIMANTS OF CERTAIN PROPERTY SUBJECT TO FORFEITURE 

Respectfully report as follows: That.. .................... l:f9\-!~!'L~n~ ........................................................ No ...... ?.?? ... .. 

be amended as follows: 

1. Page 5, line 5. 
Following: "if" 
Insert: "' (a)" 

2. Page 5, line 7. 
Following: "transportation" 
Strike: "and" 
Insert: ", or (b)" 

AND AS AMENDED 

BE CONCURRED IN 
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BOUSE BILL NO. 522 

INTRODUCED BY PECK, SANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LAWFUL 

SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT 

TO FORFEl'l;URE; AMENDING SECTIONS 44-12-201 THROUGH 

44-12-203, 81-5-104, AND 81-5-106, MCA; AND 

SECTION 81-5-105, MCA.• 

REPEALING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-12-201, MCA, is amended to read: 

"44-12-201. Netiee--er--seizare-ana-intentien Petition 

to institute forfeiture proceedings -- summons -- service. 

A peace officer or an officer of the-seizinq an agency who 

that seizes any property other than controlled substances 

under the provisions of this chapter shall, within 45 days 

of the seizure, file a ftotiee-o£-the-se%z~re--and--±ntention 

petition to institute forfeiture proceedings with the clerk 

of the district court of the county in which the seizure 

occurs 7 --and--the. The clerk shall serve-not±ee-thereof-on 

issue a summons at the request of the petitioning party, who 

shall cause the same to be served upon all owners or 

claimants of the property by one of the following methods: 

tlt--~pen-aft-owner-or-e%~±mant-whese-right7--titie7--or 

ift~erest--±s-o£-reeord-±ft-th~-d±v±s±en-ef-meter-v~hie%ee7-by 
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mai~ing-a-eepy-ef-the-ftetiee-by-eertiriea-er-registerea-mai~ 

te-the-address-en-the-reeeras-ef-the-ai¥isieftT 

titi!l upon an owner or claimant whose name and 

add~ess are known, by maiiift~ personal service of a copy of 

the netiee-by-eertifiea-er-registered-mai~-te-hia-~ast-~newn 

addre•• petition and summons as provided in the Montana 

Rules of Civil Procedure; 

t3ti£1 upon an owner or claimant whose address is 

unknown but who is believed to have an interest in the 

property, by publication of the summons in one issue of a 

newspaper of general circulation in the county where the 

seizure occurred oz, if there is no such newspaper, by 

publication in one issue of a newspaper of general 

circulation in an adjoining county, and by mailing a copy of 

the petition and summons to the most recent address of such 

owner or claimant, if any, shown in the records of the 

division of motor vehicles.•• 

Section 2. Section 44-12-202, MCA, is amended to read: 

•44-12-202. Answer to allegations concerning use of 

property. Within 20 days after the mailing service of the 

petition and summons or publication of the fte~iee summons, 

as provided in 44-12-201, the owner or claimant of the 

seized property shall file a verified answer to the 

allegations concerning the use of the property eenta±neO 

described in the net±ee-e£-se±zare-and-±~tent±oft petition to 
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institute forfeiture proceedings. No extension of the time 

for filing the answer may be granted, and failure to answer 

within 20 days bars the owner or claimant from presenting 

evidence at any subsequent evidentiary hearing 

extraordinary circumstances exist.u 

unless 

Section 3. Section 44-12-203, MCA, is amended to read: 

'44-12-203. Presumption 

or expiration of time for 

rebuttable presumption of 

listed in 44-12-102. 

-- procedure following answer 

answering. (1) There is a 

forfeiture as to all property 

(2) If a verified answer to the fte~iee petition is not 

filed within 20 days after the ma~iing--or--p~biiea~±on 

service of the no~iee petition and summons, the court upon 

motion must order the property forfeited to the state. 

(3) If a verified answer is filed within 20 days, the 

forfeiture proce~dings shall be set for hearing without a 

jury not less than 38 60 days after the answer is filed. 

Notice of the hearing shall be given in the manner provided 

for service of rtet-iee-o-£-sei:Jn:are the petition and sununons." 

Section 4. Section 8~-5-104, MCA, is amended to read: 

"81-5-104. Stolen 

eon£iseat%ng forfeiture 

livestock seizure and 

of vehicle used to transport. {1) 

The use of any vehicle for the transportation of any stolen 

mule, horse, mare, colt, foal, filly, sheep, lamb, cow, 

calf, heifer, steer, bull, hogs, poultry, or the products of 
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any thereof sha%i-be is unlawful, and such vehicle shall be 

forfeited to and-een£i:~eatea-by the state. Any s~eh vehicle 

found in such use or upon probable cause believed to be 

devoted wholly or in part to such use shall be seized and 

held andr-~pen-conviet-i:en-i:rt-a-proceedinq-in-the-rteme-o£-the 

s~ate-o£--Men~ana--a9aiftst--~~eh--vehic%e--er--a9aift~t--sueh 

v~hie%e--artd--the--owner--before-arty-distriet-eottrt-or-;~d9e 

~hePeeET-sheii-be-eon£iseeted-and-seld. 

(2) Within 45 days after the seizure, any peace 

officer or officer of the agency that seizes any property 

shall file a petition to institute forfeiture proceedings 

with the clerk of the district court of the county in which 

the seizure occurs. The clerk shall issue a summons at the 

request of the petitioning party, who shall cause the same 

to be served upon all owners or claimants of the property by 

one of the following methods: 

(a) upon- an owner or claimant whose address is known, 

by personal service of a copy of the petition and summons as 

provided in the Montana Rules of Civil Procedure; 

(b) upon an owner or claimant whose address is unknown 

but who is believed to have an interest in the property, by 

publication of the summons in one issue of a newspaper of 

general circulation in the county where the seizure occurred 

or, if there is no such newspaper, by publication in one 

issue of a newspaper of general circulation in an adjoining 
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county, and by mailing a copy of the petition and summons to 

the most recent address of such owner or claimant, if any, 

shown in the records of the division of motor vehicles. 

titill S~eh ! vehicle shaii is not be--een£iseated--er 

subject to forfeiture under this section if~ 

1!1 the--same-be it is a stolen vehicle at the time it 

is used for such unlawful transportation and; OR 

1!1 the owner thereof is not in collusion with the 

party or parties guilty of the theft." 

NEW SECTION. Section 5. Answer to allegations 

concerninq use of property. Within 20 days after the service 

of the petition and summons or publication of the summons, 

as provided in 81-5-104, the owner or claimant of the seized 

property shall file a verified arH:;w@r to t.he allegations 

concerning the use of the property contained in the petition 

to institute forfeiture proceedings. Ne ONLY ONE 20-DAY 

extension of the time for filing the answer may be granted, . 
and failure to answer within 20 days OR WITHIN THE 20-DAY 

EXTENSION bars the owner or claimants from presenting 

evidence at any subsequent evidentiary hearing 

extraordinary circumstances exist. 

unless 

NEW SECTION. Section 6. Presumption 

disposition of vehicle. (1) There is a 

hearing 

rebuttable 

presumption of forfeiture as to all property used for the 

transportation of the livestock as provided in 81-5-104. 
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(2) If a verified answer to the petition is not filed 

within 20 days after the service of the petition and 

summons, the court upon motion shall order the property 

forfeited to the state. 

(3) If a verified answer is filed within 20 days, a 

hearing on the petition for forfeiture must be set without a 

jury not less than 60 days after the answer is filed. Notice 

of the hearing must be given in the manner provided for 

service of petition and summons. 

(4) If the court finds a vehicle was not used for the 

purpose charged or that it was used without the consent or 

knowledge of the owner, it shall order the property released 

to the owner of record on the date of the seizure. If the 

court finds the vehicle was used far the purpose charged and 

was used with the knowledge and consent of the owner, the 

property must be ordered forfeited. 

Section 7. Section 81-5-106, MCA, is amended to read: 

"81-5-106. Sale at public auction. s~eh-sal~ Vehicles 

forfeited under [section 6} shall be sold at public auction 

8ft~-etherwise in the manner of sales of personal property 

under execution and may be mad~ sold by any sheriff, 

livestock inspector, or other peace officer." 

NEW SECTION. Section 8. Codification instruction. 

Sections 5 and 6 are intended to be codified as an integral 

part of Title 81, chapter 5, part l. 
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