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HOMY‘ BILL NO. 522

INTRODUCED BY EE&J ;AMW

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LAWFUL
SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT
TO FORFEITURE: AMENDING SECTIONS 44-12-201 THROUGH
44-12-203, 81-5-104, AND 81-5-106, MCA; AND REPEALING

SECTION 81-5-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-201, MCA, is amended to read:
"44-12-201. Notice--of--seitzure-and-intention Petition

to institute Eorfeiture proceedings -~ summons_-- service.

A peace cofficer or an cfficer of the-seizing an agency whe
that selzes any property other than controlled substances
under the provisions of this chapter shall, within 45 days
of the seizure, file a notice-of-tha-geizure--and-—intentton
petition to institute forfeiture proceedings with the clerk
of the district court of the county in which the selzure
occcursy-—and--the. The clerk shall serve-notice-thereof-on

issue a summons at the request of the petitioning party, who

shall cause the same to be served upon all owners or

claimants of the property by one of the fellowing methods:
tiy--upon-an-owner-or-ctatmant-whose-rights--titlte;--er

rnteresc—-is-af-record-ta-the-division-sf-meter~-vehicies; by
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matiing-a-cepy-of-the-notice-by-certifred-or-registered-mati
to-the-addreas-en-the-racorda-cf-the-diviniens
t2¥(l) upon an owner or claimant whose name and

address are known, by matting perscnal service of a copy of

the notice-by-certified-or-registered-mati-te-his-last-knewn

addreesa petition and summons as provided in the Montana

Rules of Civil Procedure;

t33(2) wupon an owner or claimant whose address is
unknown but who is believed to have an interest in the
property, by publication of the summons in one issue of a
newspaper of general circulation in the county where the
seizure occurred or, if there is noc such newspaper, by

publication in one 1issue of a newspaper of general

the petition and summons to the most recent address of such

owner or claimant, if any, shown in the records of the

division of motor vehicles."

Section 2. Section 44-12-202, MCA, is amended tc read:
"44-12-202. Answer to allegations concerning use of

property. Within 20 days after the maiiing service of the

petition and summons or publication of the meties summons,

as provided in 44-12-201, the owner or claimant of the

seized property shall file a verified answer to the
allegations concerning the use of the property eontatned

described in the nettece-of-setznre-and-intention petition to

.- INTRODUCED BILL
RB K20
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institute Fforfeiture proceedings. No extension of the time
for filing the answer may be granted, and failure to answer
within 20 days bars the owner or claimant from presenting
evidence at any subsequent evidentiary hearing unless
extraordinary circumstances exist.”

Section 3. Section 44-12-203, MCA, is amended to read:

¥44-12-203. Presumption -- procedure following answer
or expiration of time Ffor answering. (1) There is a
rebuttable presumption of forfeiture as to all property
listed in 44-12-102.

[(2) If a verified answer to the metiece petition is not
filed within 20 days after the matting--or--publicakion

service of the notice petition and summons, the court upon

motion must order the property forfeited to the state.

(3) If a verified answer is filed within 20 days, the
forfeiture proceedings shall be set for hearing without a
jury not less than 38 60 days after the answer is filed.
Notice of the hearing shall be given in the manner provided

for service of netice-cf-seizure the petiticon and summons.”

Section 4. Section 81-5-104, MCA, is amended to read:

"81-5-104. Stolen livestock -— seizure and
confiscating forfeiture of vehicle used to transport. (1)

The use of any vehicle for the transportation of any stolen
mule, herse, mare, c¢olt, foal, filly, sheep, lamb, cow,

calf, heifer, steer, bull, hegs, poultry, or the products of
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any thereof shali-be is unlawful, and such vehicle shall be
forfeited toc and-confizcabed-by the state. Any adeh vehicle
Found in such use or upon probable cause believed to be
devoted wholly or in part to such use sna.l be seized and
held amdy-upon-conviction-tn-a-proceecding-s=-the-name-of-the
state-of--Montana—-against-—such--vehicte--sr--agatnst—-such
vehicte-—and--the--owner--before-any-distcicr-coure-or-Judge
theresof;-shaltl-be-confiscatred-and-seotd.

{2) Within 4% days after the seizure, any peace

officer or officer of the agency that seizes any property

shall file a petition to institute forfeiture proceedings

with the clerk of the district court of the county in which

the seizure occurs. The clerk shall issue a summons at the

request of the petitioning party, who shall cause the same

to be served upon all owners cor claimants cf the property by

one of the following methods:

(a) upon an owner or claimant whose address is known,

by personal service of a copy of the petiricn and summons as

provided in the Montana Rules of Civil Prccedure;

{b) upon an owner or claimant whose address is unknown

but who is believed to have an interest in the property, by

publication of the summons in one issue of a newspaper of

general circulation in the county where the seizure occurred

or, if there is no such newspaper, by publication in one

igsue of a newspaper of general circulaticn in an adjoining

-4-
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county, and by mailing a_copy of the petition and summons to

the most recent address of such owner or claimant, if any,

shown in the records of the division of motor vehicles.

t2¥(3) Sueh A vehicle shaii is not be--eenfiscated--or

subject to forfeiture under this section if the-same-be it

is a stolen vehicle at the time it is used for such unlawful
transportation and the owner thereof is not in collusien
with the party or parties guilty of the theft.”

NEW SECTION. Section 5. Answer to allegations
concerning use of property. Within 20 days after the service
of the petition and summons or publication of the summons,
as provided in 81-5-104, the owner or claimant of the seized
property shall file a verified answer to the allegations
concerning the use of the property contained in the petition
to institute forfeiture proceedings. No extension of the
time for filing the answer may be granted, and failure to
answer within 20 days bars the owner OrC claimants from
presenting evidence at any subsequent evidentiary hearing
unless extracrdinary circumstances exist.

NEW SECTION. Section 6. Presumption -- hearing -
disposition of vehicle. (1) There is a rebuttable
presumption of forfeiture as to all property used for the
transportation of the livestock as provided in 81-5-104.

(2) If a verified answer to the petition 1s not filed

within 20 days after the service of the petition and

-5-
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summons, the court upon motion shall order the property
forfeited to the state.

(3) If a verified answer is filed within 20 days, a
hearing on the petition for forfeiture must be set without a
jury not less than 60 days after the answer is filed. Notice
of the hearing must be given in the manner provided for
service of petition and summons.

(4) If the court finds a vehicle was not used for the
purpose charged or that it was used without the consent or
knowledge of the owner, it shall order the property released
to the owner of record on the date of the seizure. If the
court finds the wehicle was used for the purpose charged and
was used with the knowledge and consent of the owner, the
property must be ordered forfeited.

Section 7. Section 81-5-106, MCA, is amended to read:

"81-5-106. 5Sale at public auction. Such-sate Vehicles

forfeited under [section 6] shall be sold at public aucticn
anéd--otherwi=se in the manner of sales of personal property
under execution and may be made sold by any sheriféE,
livestock inspector, or other peace officer.”

NEW SECTION. Section 8. Codificatien instruction.

Sections 5 and 6 are intended to be codified as an integral
part of Title 81, chapter 5, part 1.
NEW SECTION. Section 9. Repealer. Section B81-5-105,

MCA, is repealed.
-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 522

INTRODUCED BY PECK, SANDS

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LAWFUL
SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT
TO FORFEITURE; AMENDING SECTIONS 44-12-201 THROUGH
44-12-203, 81-5-104, AND 81-5-106, MCA; AND REPEALING

SECTION B81-5-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-20i, MCA, is amended to read:
"44-12-201. Notice-~of--seirure-and-intention Petition

to institute forfeiture proceedings -- summons__-- service.

A peace officer or an officer of the-setring an agency whe
that seizes any property other than controlled substances
under the provisions of this chapter shall, within 45 days
of the saizure, file a notice-of-the-seizure--and--intentien
petition to institute forfeiture proceedings with the clerk
of the district court of the county in which the seizure
occursy--and-—-the. The clerk shall serve-notiee-thereof-on

issue a summons at the request of the petitioning party., who

shall cause the same to be served upon all owners or

claimants of the property by cne of the following methods:
{1j--upon-an-owner-sr-ctaimant-whose-righty--titters--or

interest-—is-of-record-in-the-diviston-of-motar-vehiclas;-by
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matling-a-copy-of-che-notice-by-certified-or-registered-mait
to-the-address-on-the-records-of-the-divisions
£2¥(1) upon an owner or claimant whose name and

address are known, by mat+}ing personal service of a copy of

the notice-by-certified-or-registered-maii-to-his-tast-known

address petition and summons as provided in the Montana

Rules of Civil Procedure;

£3¥(2) upon an owner or claimant whose address is
unknown but who is believed to have an interest in the
property, by publication of the summons in one issue of a
newspaper of general circulation in the county where the
seizure occurred or, if there 1is no such newspaper, by
publication in one issue of a newspaper of general

circulation in an adjoining county, and by mailing a copy of

the petition and summons tc the most recent address of such

owner or claimant, if any, shown in the records of the

division of motor vehicles."

Section 2. Section 44-12-202, MCA, is amended to read:
"44-12-202, Answer to allegations concerning use of

property. Within 20 days after the matiimg service of the

petition and summons or publication of the metiee summons,

as provided in 44-12-201, the owner or c¢laimant of the

seized property shall file a verified answer to the
allegations concerning the use of the property eontatned

described in the notice-of-seizure-and-intention petition to

-2- HB 522
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institute forfeiture proceedings. Nc¢ extension of the time
for filing the answer may be granted, and failure toc answer
within 20 days bars the owner or claimant from presenting
evidence at any subsequent evidentiary hearing unless
extraordinary circumstances exist,”

Section 3. Section 44-12-203, MCA, is amended to read:

"44-12-203. Presumption -- procedure following answer
or expiration of time for answering. (1) There is a
rebuttable presumption ©f forfeiture as to all property
listed in 44-12-102.

{2) If a verified answer to the notiece petition is not
filed within 20 days after the mailrng--or--publicacion

service of the nottee petition and summons, the court upon

motion must order the property forfeited to the state.

(3) If a verified answer is filed within 20 days, the
forfeiture proceedings shall be set for hearing without a
jury not less than 36 &0 days after the answer is filed.
Notice of the hearing shall be given in the manner provided

for service of nottce-of-seizpre the petition and summens.”

Section 4. Section B81-5-104, MCA, is amended to read:

"81-5-104. Stolen livestock - seizure and
ecenfiseating forfeiture of wvehicle used to transport. (1)

The use of any vehicle for the transportation of any stolen
mule, horse, mare, colt, fecal, £filly, sheep, lamb, cow,

calf, heifer, steer, bull, hogs, poultry, or the products of

-3- HB 522

m ~ owm

10
11
12
13
14
15
16
17
18
19
29
21
22
23
24
25

HB 0(0522/02

any thereof shati-be is unlawful, and such vehicle shall be
forfeited to and-conftacatred-by the state. Any such vehicle
found in such use or upon probable cause believed to be
devoted wholly or in part te such use shalil be seized and
held andy-zpon-conviction-in-a-proaceeding-in-che-name-of-the
state~af-—Montana-—-againat-—such--vehitete--or--agarnst--asuch
vehicle-—and--the--owner--befare-any-dratrict-court-or-judge
ehereaf;—-ashati-ha-canfiscated-and-anid,

{2) Within 45 days after the seizure, any peace

officer or officer of the agency that seizes any property

shall file a petition to institute forfeiture proceedings

with the clerk of the district court of the county in which

the selzure occurs. The clerk shall issue a summons &t the

request of the petitioning party, who shall cause the same

to be served upon all owners or claimants of the property by

one of the following methods:

{a) upon an owner or claimant whose address is known,

by personal service of a copy of the petition and summons as

provided in the Montana Rules of Civil Procedure;

{b) upon an cwner or claimant whose address is unknown

but who is believed to have an interest in the property, by

publication of the summons in one issue of a newspaper of

general circulation in the county where the seizure occurred

or, if there is no such newspaper, by publication in one

issue of a newspaper of general circulation in an adjoining

-4- HB 522
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county, and by mailing a copy of the petition and summons to

the most recent address of such owner or claimant, if any,

shown in the records of the division of motor vehicles.

t2+(3) Sueh A vehicle shaii is not be--cenfiscated--or

subject to forfeiture under this section if the-seme-be it

is a stolen vehicle at the time it is used for such unlawful
transportation and the owner thereof is not in collusion
with the party or parties guilty of the theft.”

NEW SECTION. Section 5. Ansver to allegations
concerning use of property. Within 20 days after the service
of the petition and summons or publication of the summons,
as provided in B81-5-104, the owner or claimant of the seized
property shall file a verified answer to the allegations

concerning the use of the property contained in the petition

to institute forfeiture proceedings. Neo QNLY ONE 20-DAY

extension of the time for filing the answer may be granted,

and failure to answer within 20 days OR__ WITHIN THE 20-DAY

EXTENSION bars the owner or claimants from presenting
avidence at any subsequent evidentiary hearing unless
extraordinary circumstances exist.

NEW SECTION. Section 6. Presumption -- hearing -~--
disposition of vehicle. {1} There is a rebuttable
presumption of forfeiture as to all property used for the
transportation of the livestock as provided in 81-5-104.

(2} If a verified answer to the petition is not filed

=5- HB 522
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within 20 days after the service of the petition and
summons, the court upon motion shall order the property
forfeited to the state.

(3) If a verified answer is filed within 20 days, a
hearing on the petition for forfeiture must be set without a
jury not less than 60 days after the answer is filed. Notice
of the hearing must be given in the manner provided for
service of petition and summons.

{(4) If the court finds a wvehicle was neot used for the
purpose charged or that it was used without the consent or
knowledge of the owner, it shall order the property released
to the owner of record on the date of the seizure. If the
court finds the vehicle was used for the purpose charged and
was used with the knowledge and consent of the owner, the
property must be ordered forfeited.

Section 7. Section 81-5-106, MCA, is amended to read:

"g81-5-106. Sale at public auction. Such-sais Vehicles

forfeited under [section 6] shall be socld ar public auction

and-otherwise in the manner of sales of personal property
under execution and may be made sold by any sheriff,
livestock inspector, or other peace officer."

NEW SECTION. Section 8. Codification instruction,
Sections 5 and 6 are intended to be codified as an integral

part of Title 81, chapter 5, part 1.

NEW SECTION. Section 9. Repealer. Section 81-5-105,

—6- HB 522
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HOUSE BILL NO. 522
INTRODUCED BY PECK, SANDS

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR LAWFUL
SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT
TO FORFEITURE; AMENDING SECTIONS 44-12-201 THROUGH
44-12-203, 81-5-104, AND 81-5-106, MCA; AND REPEALING
SECTION 81-5-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-201, MCA, is amended to read:
“44-12-201. Notice--of--seizure-mnd-intention Petition

to institute forfeiture proceedings -- summons =-- service.

A peace officer or an officer of the-seizing an agency whs
that seizes any property other than controlled substances
under the provisions of this chapter shall, within 45 days
of the seizure, file a notice-of-the-seirure-—and--inkentian
petition to institute forfeiture proceedings with the clerk
of the district court of the county in which the seizure
occursy;-—and-—-the. The clerk shall serve-notice-thereoaf-sn

issue a summons at the request of the petitioning party, who

shall cause the same to  be served upon all owners or

claimants of the property by one of the following methods:
ti}-—-upon-an-owner-or-ciaimant-whose-right;--titie;--ae

intevest--ta-of-record-in-the-ditviston-of-motor-vehicies; by
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mailing-a-copy-of-the-notice-by-cereified-or-regintered-maii
ta-the-address-en-the-records-of-the-divisions
t24(1}) upon an owner or claimant whose name and

address are known, by maditng personal service of a copy cf

the netiece-by-certified-or-registered-maii-to-his-tast-knoewn

address petition and summons as provided in the Montana

Rules of Civil Procedure;

+3+(2) wupon an owner or claimant whose address is
unknown but who is believed to have an interest in the
property, by publication of the summons in one issue of a
newspaper of general circulation in the county where the
seizure occurred or, if there is no such newspaper, by
publication in one issue of a newspaper of general

circulation in an adjoining county, and by mailing a copy of

the petition and summons to the most recent address of such

owner or claimant, if any, shown in the records of the

divigion of motor vehicles.,"

Section 2. Section 44-12-202, MCA, is amended to read:
"44-12-202. Answer to allegations concerning use of

property. Within 20 days after the matting service of the

petition and summons or publication of the nastiee summons,

as provided in 44-12-201, the owner or claimant of the

seized property shall file a verified answer to the
allegations concerning the use of the property eontained

described in the metiece-af-seizare-and-intention petition to

-2 HB 522
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insﬁitute forfeiture proceedings. No extension of the time
for filing the answer may be granted, and failure to answer
within 20 days bars the owner or claimant from presenting
evidence at any subseguent -evidentiary hearing unless
extraordinary circumstances exist."

Section 3. Section 44-12-203, MCA, is amended to read:

"44~12-203. Presumption -- procedure following answer
or expiration of time for answering. (1) There 1is a
rebuttable presumption of forfeiture as to all property
listed in 44-12-14Q2.

{2) 1If & verified answer to the netice petition is not
filed within 20 days after the maiiing--or--pubiieation

service of the nottee petition and summons, the court upon

motion must order the property forfeited to the state.

{3) 1f a verified answer is filed within 20 days, the
forfeiture proceedings shall be set for hearing without a
jury not less than 38 60 days after the answer is filed.
Notice of the hearing shall be given in the manner provided

for service of netiee-of-seizure the petition and summons."

Section 4. Section B8l-5-104, MCA, is amended to read:
“§1-5-104. Stolen  livestock  --  seizure  and
confiscating forfeiture of wvehicle used to traasport. (1)
The uge of any vehicle for the transportation of any stolén
mule, horse, mare, colt, foal, filly, sheep, lamb, cow.

calt, heifer, steer, bull, hogs, poultry, or the products of

-3= HB 522
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any thereof sheti-ke ig unlawful, and such vehicle shall be
forfeited to and-confiseated-by the state. Any such vehicle
Eound in such use or upen probable cause believed to be
devoted wholly or im part to such use shall be seized and
held endry-upen-convietion-in-a-proceeding-in-the-aame-of-the
srace-of-—Moncana—-againast--such--vehicie—-or--against--sueh
vehicle--and-—the—-swner——hefore-any-district-court-or—judge
therecE;-shaii-be-confiscated-and-soid.

{2) Within 45 days after the seizure, any peace

officer or officer of the agency thar selzes any property

shall file a petition to institute forfeiture proceedings

‘'with the clerk of the district court of the county in which

the seizure occurs. The clerk shall issue a summons at the

request of the petitioning party, who shall cause the same

to be served upon all owners or claimants of the property by

cne of the following methods:

(a) upon an owner or claimant whose address is known,

by personal service of a copy of the perition and summons as

provided in the Montana Rules of Civil Procedure;

(b} upon an owner or claimant whose address is unknown

but who is believed to have ap interest in the property, by

publication of the summons in one issue of a newspaper of

general circulation in the county where the seizure ogcurred

or, if there is no such newspaper, by publication in one

issue .0of a newspaper of general circulaticn in an :adjoining

-4- HB 522
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county, and by mailing a_copy of the petition and summons to

the most recent address of such owner or claimant, if any,

shown in the records of the division of motor vehicles.

t23{3) Such A vehicle shat: iz not be--confiscated--or

subject to forfeiture under this section if the-szme-be it

is a stolen vehicle at the time it is used for such unlawful
transportation and the owner thereof is not in collusien
with the party or parties guilty of the theft."

NEW SECTION. Section 5. Answer te allegaticns
concerning use of property. Within 20 days after the service
of the petition and summons or publication of the summons,
as provided in 81-5-104, the owner or claimant of the seized
property shall file a verified answer to the allegations

concerning the use of the property contained in the petition

to institute forfeiture proceedings. Ne ONLY ONE _20-DAY

extension of the time for Eiling the answer may be granted,

and failure to answer within 20 days OR WITHIN THE 20-DAY

EXTENSION bars the owner or claimants from presenting
evidence at any subsequent evidentiary hearing unless
extraordinary circumstances exist.

NEW SECTION. Section 6. Presumption -- hearing -~
disposition of wvehicle. (1) There is a rebuttable
presumption of forfeiture as to all property used for the
transportation of the livestock as provided in BI-5-104.

(2) If a verified answer to the petition is not filed

-5- HB 522
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within 20 days after the servite of the petition and
summons, the court upon motion shall order the property
forfeited to the state.

{3) If a verified answer is filed within 20 days, a
hearing on the petition for forfeiture must be set without a
jury not less than 60 days after the answer is filed. Notice
of tﬁe hearing must be given in the manner provided for
service of petition and summons.

{4) If the court finds a vehicle was not used for the
purpose charged or that it was used without the Vconsent or
knowledge of the owner, it shall order the property released
to the owner of record on the date of the seizure. If the
court finds the vehicle was used for the purpose charged and
was used with the knowledge and consent of the owner, the
property must be ordered forfeited. ¢

Section 7. Section B1-5-106, MCA, is amended to read:

"Bl-5-106. Sale at public aucticn. Suech-seaie Vehicles

forfeited under [section 6] shall be sold at public aucticn

and-ortherwise in che manner of sales of personal property
under executicon and may be made sold by any sheriff,
livestock inspector, cor cther peace officer.”

NEW SECTION. Section 8. Codification instruction.
Sections 5 and 6 are intended tc be codified as an integral

part of Title 81, chapter 5, part 1.

NEW SECTION. Section 9. Repealer. Section B81-5-1405,
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MCA, is repealed.

-End~
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SENATE

RV MATCh 7 19.85
MRA. PRESIDENT
We, your CommItIBE ON...eiviiiivniiienivirareni e eenn T T ARY e e
having had under consideration.. ..................cee0 .l H OUSEBILL ............... No...... 522 .
third reading copy ( _blue )
color

(Senator Towe)

PROVIDING NOTICE TO CLAIMANTS OF CERTAIN PROPERTY SUBJECT TO FORFEITURE

Respectfully report as foillows: That..........co.ceennld HOUSEBILL ........................................................ No..... 522

be amended as follows:

1. Page 5, line 5.
Following: "if"
Insert: ": (a)"

2. Page 5, line 7.
Following: ''‘transportation'
Strike: 'and"

Insert: ", or (b)"

AND AS AMENDED

BE CONCURRED IN

PRRARX
EXKNBXEREEX

Senator Joe Mazu

Chairman.
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HOUSE BILL NO. 522
INTRODUCED BY PECK, SANDS

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR LAWFUL
SERVICE UPON CLAIMANTS OR OWNERS OF CERTAIN PROPERTY SUBJECT
TQ  FORFEITURE; AMENDING SECTIONS 44-12-201 THROUGH
44-12-203, 81-5-104, AND B81-5-106, MCA; AND REPEALING
SECTION 81-5-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-12-201, MCA, is amended to read:
"44-12-201., Notice--of--seizure-and-intention Petition

to institute forfeiture proceedings -- summons -~ service.

A peace officer or an officer of the-setzing an agency who
that seizes any property other than controlled substances
under the provisions of this chapter shall, within 45 days
of the seizure, file a notice-of-the-seizure--and--intention
petition to institute forfeiture proceedings with the clerk
of the district court of the county in which the seizure
occurgy——and--the. The clerk shall serve-not:ice-thersof-an

issue a summons at the request of the petitioning party, who

shall cause the same to be served upon all owners or

claimants of the property by one of the following methods:
tiy--upon-an-ewner-or-cltaimant-whose-right7——titie;--or

interest--is-of-record-in-the-division-of-motor-vehiciesy-by
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matling-a-copy-of-the-notice-by-certified-or-registered-maii
to~-the-address-on-the-records-of-che-divisiont
+2¥(1) upon an owner or claimant whose name and

address are known, by mailing perscnal gservice of a copy of

the notice-by-certified-or-registered-mail-ta-his-lask-knewn

address petition and summons as provided in the Montana

Rules of Civil Procedure;

€33(2) upon an owner or claimant whose address is
unknown but who is believed tc have an interest in the
property, by publication of the gsummons in one issue of a
newspaper of general circulation in the county where the
seizure occurred or, if there is no such newspaper, by
publication in one issue of a newspaper of general

circulation in an adjoining county, and by mailing a copy of

the petition and summons to the most recent address of such

owner or claimant, if any, shown in the records of the

division of motor vehicles."

Section 2. Section 44-12-202, MCA, is amended to read:
“44-12-202. Answer to allegations concerning use of

property. Within 20 days after the mailing service of the

petition and summons or publication of the metiece summons,

as provided in 44-12-201, the owner ar <claimant of the

seized property shall file a verified answer te¢ the
allegations concerning the use of the property contained

described in the netice-of-aeirure-and-intentien petition to

-2=- HB 522
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institute forfeiture proceedings. No extension of the time
for filing the answer may be granted, and failure tc answer
within 20 days bars the owner or claimant from presenting
evidence at any subsequent evidentiary hearing unless
extraordinary circumstances exist."

Section 3. Section 44-12-203, MCA, is amended to read;

"44-12-203., Presumption -- procedure following answer
or expiration of time for answering. (1) There is a
rebuttable presumption of farfeiture as to all property
listed in 44-12-~102,

(2) If a verified answer to the metiee petition is not
filed within 20 days after the matting—-or--pubtication

service of the notiee petition and summons, the court upon

motion must order the property forfeited to the state.

(3) If a verified answer is filed within 20 days, the
forfeiture proceedings shall be set for hearing without a
jury not less than 38 60 days after the answer 1is filed.
Notice of the hearing shall be given in the manner provided

for service of netiece-of-seigure the petition and summons.*

Section 4. Section 81-5-104, MCA, is amended to read:
"81-5-104. Stolen livestock - seizure angd
cenfiseating forfeiture of vehicle used to transport. (1)
The use of any vehicle for the transpertation of any stolen
mule, horse, mare, colt, foal, f£filly, sheep, lamb, cow,

calf, heifer, steer, bull, hogs, poultry, or the products of
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any therecf shaii-be is unlawful, and such vehicle shall be
forfeited to and-eenfiscated-by the state. Any sueh vehicle
found in such use or upon probable cause believed to be
devoted wholly or in part tec such use shall be seized and
held and;-upan-convickion-in-a-proceeding-in-the-name-of-the
state-of--Montana--against--such—-vehicte--or--against—-such
vehicle--and--the--owner--before-any-district-court-or-Jjudge
thereofr-shatt-be-confiscated-and-soid, '

(2) Within 45 days after the seizure, any peace

ofFicer or officer of the agency that seizes any property

shall file a petition to institute forfeiture proceedings

with the clerk of the district court of the county in which

the seizure occura. The clerk shall issue a summons at the

request of the petitioning party, who shall cause the same

to be served upon all owners or claimants of the property by

one of the following methods:

(a} upon an owner or claimant whose address is known,

by personal service of a copy of the petiticn and summons as

provided in the Montana Rules of Civil Procedure;

{b) upon an owner or claimant whose address is unknown

but who is believed to have an interest in the property, by

publication of the summons in one issue of a newspaper of

general circulation in the gcounty where the seizure occurred

or, if there is no such newspaper, by publication in one

issue of a newspaper of general circulation in an _adjoining

-4~ HB 522
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county, and by mailing a copy of the petition and summons to

the most recent address of such owner or claimant, if any,

shown in the records of the division of moter vehicles,

t2¥(3) Such A vehicle shait is not be--eonfiscated—-or

subject to forfeiture under this section if;

{A) the--same-be it is a stolen vehicle at the time it
is used for such unlawful transportation and; OR

{B) the owner thereof is not in ceollusion with the
party or parties guilty of the theft."

NEW SECTION. Section 5. Answer to allegations
concerning use of property. Within 20 days after the service
of the petition and summons or publication of the summons,
as provided in 81-5-104, the owner or claimant of the seized
property shall Eile a verified answer to the allegations
concerning the use of the property contained in the petition

to institute forfeiture proceedings. Ne ONLY ONE 20-DAY

extension of the time for filing the answer may be granted,

-

and failure to answer within 20 days OR WITHIN THE 20-DAY

EXTENSION bars the owner or claimants from presenting
evidence at any subsequent evidentiary hearing unless
extraordinary circumstances exist.

NEW SECTION. Section 6. Presumption -- hearing --
disposition of vehicle. (1) There is a rebuttable
presumption of forfeiture as to all property used for the

transportation of the livestock as provided in 81-5-104,

-5~ HB 522
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(2) 1If a verified answer to the petition is not filed
within 20 days after the service of the petition and
summong, the court upon motion shall order the property
forfeited to the state.

(3) If a vetifie@ answer is filed within 20 days, a
hearing on the petition for forfeiture muat be set without a
jury not less than 60 days after the answer is filed. Notice
of the hearing must be given in the manner provided for
service of petition and summcns.

(4) If the court finds a vehicle was not used for the
putpese charged or that it was used without the consent or
knowledge of the owner, it shall order the property released
to the owner of record on the date of the seizure. If the
court finds the vehicle was used for the purpose charged and
was used with the knowledge and consent of the owner, the
property must be ordered forfeited.

Section 7. Section #81-5-106, MCA, is amended to read:

"81-5-106. Sale at public auction. Sueh-saie Vehicles

forfeited under [section 6] shall be sold at public auction

and-etherwise in the manner of sales of personal property
under execution and may be made s0ld by any sheriff,
livestack inspector, or other peace cfficer."

NEW SECTION. Section B. Codification instruction.

Sections 5 and 6 are intended to be codified as an integral

part of Title 81, chapter 5, part 1.
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NEW SBCTION, Section 9. Repealer, Section 81-5-105,
MCA, is repealed.

-End-
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