
HOUSE BILL NO. 506 

INTRODUCED BY HARPER, MARKS, SPAETH, ASAY, KELLER, JANET MOORE, 
O'CONNELL, HAYNE, WALLIN, PETERSON, HARBIN, THOFT, 
HART, IVERSON, RAPP-SVRCEK, D. BROWN, SCHYE, RANEY 

BY REQUEST OF THE .DEPARTMENT OF AGRICULTURE 

January 26, 1985 

January 29, 1985 

February 4, 1985 

February 22, 1985 

February 23, 1985 

February 26, 1985 

March 4, 1985 

March 22, 1985 

March 25, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 



March 27, 1985 

March 27, 1985 

April 5, 1985 

April 8, 1985 

Third reading, concurred in. 
Ayes, 497 Noes, 1. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL 

WEED MANAGEMENT TRUST FUND; AUTHORIZING A NOXIOUS 

MANAGEMENT ADVISORY COUNCIL; PROVIDING FUNDING FOR NOXIOUS 

WEED MANAGEMENT PROGRAMS; PROVIDING AN IMMEDIATE EFFECTIVE 

DATE; AND PROVIDING AN APPLICABILITY DATE FOR A PORTION OF 

THE ACT ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act), the 

following definitions apply: 

t 1) "Department" means the department of agriculture 

established in 2-15-3001. 

( 2) "Herbicide'' means a substance or mixture of 

substances for preventing, destroying, repelling, or 

mitigating any noxious weed. The term does not include 

herbicides labeled only for home, yard, or garden use and 

sold in containers of less than 10 pounds or 1 gallon. 

(3) "Noxious weed'' means any weed defined and 

designated as a noxious weed by rule of the department. 

(4) ''Retail value" means the suggested or retail price 

to the consumer of a given herbicide as established by the 
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LC 0825/01 

registrant, or as determined by a survey of dealers 

conducted by the department. 

( 5) "Sale" includes only the sale of a herbicide to an 

applicator or consumer. Sales between or to distributors, 

dealers, or retailers are not included. 

Section 2. Noxious weed management trust fund. There 

is a noxious weed management trust fund, which must be 

funded from revenue collected under [sections 3 through 5]. 

The department shall administer the trust fund in accordance 

with (this act]. 

Section 3. Surcharge imposed on retail sales of 

herbicides disposition of proceeds. (l) There is imposed 

a surcharge of l cent per dollar of the retail value of all 

registered herbicides sold for consumer use in the state. 

The volume of sales of each registered herbicide must be 

determined by the department from records required of 

pesticide dealers and retailers. 

(2) The surcharge must be collected by the department 

on an annual calendar basis from the registrant of the 

herbicide and is due and payable within 30 days after notice 

of the amount has been given to the registrant. 

(3) No registrant may be allowed to reregister a 

herbicide if he has failed to pay in full the surcharge on 

his product. 

(4) The department may expend in a fiscal year not 

-2- INTRODUCED BILL 
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more than one-half of the annual proceeds of the surcharge 

as provided in (section 6(2) and (3)}, All remaining annual 

proceeds of the surcharge and any interest income collected 

must be deposited into the 

fund. 

Section 4. Property 

noxious weed 

tax levy 

management trust 

for noxious weed 

management. (l) There is levied upon the taxable value of 

all real and personal property in the state subject to 

taxation 0.1 mill to be used for noxious weed management. 

(2) Money received from the tax levy must be 

transmitted monthly with other taxes for state purposes by 

the county treasurer of each county to the state treasurer. 

One-half of the amount collected from the noxious weed levy 

must be placed in the state special revenue fund, to be 

expended as provided in (section 6(2) and (3)) for surcharge 

revenue, and one-half of the amount must be placed in the 

noxious weed management trust fund. 

Section 5. Acceptance and expenditure 

other funds. The department may accept 

of gifts and 

gifts, grants, 

contracts, or other funds designated for noxious weed 

management. Such funds may be expended to support any weed 

management project or may be deposited in the noxious weed 

management trust fund. 

Section 6. Administration and expenditure of funds. 

(l) Money deposited in the noxious weed management trust 

-3-
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fund may not be committed or expended until the principal 

reaches $2,500,000, except as provided by (section 7) in 

case of a noxious weed emergency. Once this amount is 

accumulated, any interest or revenue generated by the trust 

fund and by other funding measures provided by [this act) 

must be deposited in the special revenue fund and may be 

expended for noxious weed management projects in accordance 

with this section, so long as the principal of the trust 

fund remains at least $2,500,000. 

{2) The department may expend funds under this section 

through grants or contracts to communities, weed control 

districts, or other entities it considers appropriate for 

noxious weed management projects. A project is eligible to 

receive funds only if the county in which the project occurs 

has funded its own weed management program with a levy in an 

amount not less than 1.6 mills or an equivalent amount from 

another source. 

13) The department may expend funds without the 

restrictions specified in subsection (2) for the following: 

(a) employment of a new and innovative noxious weed 

management project or the development, implementation, or 

demonstration of any noxious weed management project that 

may be proposed, implemented, or established by local, 

state, or national organizations, whether public or private. 

Such expenditures must be on a cost-share basis with such 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0825/01 

organizations. 

{b) cost-share noxious weed management programs with 

local weed control districts; 

(c) special grants to local weed control districts to 

eradicate or contain significant noxious weeds newly 

introduced into the county. These grants may be issued 

without matching funds from the district. 

(d) costs of collecting the surcharge imposed by 

[section 3], not to exceed 3% of the total surcharge 

proceeds; and 

(e) administrative expenses incurred by the noxious 

weed management advisory council. 

{4) In making such expenditures, the department must 

give preference to weed control districts and community 

groups. 

( 5) If the noxious weed management trust fund is 

terminated by law, the money in the fund must be divided 

between all counties according to rules adopted by the 

department for that purpose. 

Section 7. Noxious weed emergency expenditure 

authorized. 11) If a new and potentially harmful noxious 

weed is discovered growing in the state and is verified by 

the department, the governor may declare a noxious weed 

emergency. In the absence of necessary funding from other 

sources, this declaration authorizes the department to 
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allocate up to $150,000 of the principal of the noxious weed 

trust fund to government agencies for emergency relief to 

eradicate or confine the new noxious weed species. 

(2) If such expenditure causes the principal of the 

trust fund to fall below $2,500,000, it must be replenished 

by proceeds of the surcharge imposed in (section 3}. 

Section 8. Penalty enforcement. (1) A person who 

violates any provision of (section 3} is guilty of a 

misdemeanor and upon conviction is punishable by a fine of 

not less than $500 or more than $2,000 or by imprisonment 

for not less than 30 days or more than 6 months, or by both 

such fine and imprisonment. Upon conviction, the court shall 

order payment of any unpaid surcharge, together with such 

interest and costs as the court considers appropriate. 

(21 The county attorney of the county in which the 

offense occurred or the attorney general shall 

this action. 

prosecute 

Section 9. Rules. The department may adopt rules 

necessary to implement [this actl. 

Section 10. Noxious weed management advisory council. 

(l) The director of the department may appoint a noxious 

weed management advisory council to provide advice to the 

department concerning the administration of [this act}. 

{2) If appointed, the council must be composed Of 

eight members, as follows: 

-6-
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l ~a} the director of the department of agriculture, who 

2 shall serve as chairman; 

J (b) one member from a livestock production 

4 organization: 

5 (c) one member from an agriculture crop production 

6 organization; 

7 

8 

9 

(d} one member from a sportsman/wildlife group; 

(e) one member who is 

applicator; 

a herbicide dealer or 

10 

ll 

(f) 

(g) 

one 

one 

member from a conservation or consumer group; 

member from the Montana weed control 

12 association~ and 

(hJ one at-large member. lJ 

14 Section 11. Severability. If a part of this act is 

15 invalid, all valid parts that are severable from the invalid 

16 part remain in effect. If a part of this act is invalid in 

17 one or more of its applications, the part remains in effect 

18 in all valid applications that a~e seve~able from the 

19 invalid applications. 

20 Section 12. Effective date -- applicability. This act 

21 is effective on passage and approval. Section 4 applies to 

22 taxable years beginning after December 31, 1984, and before 

23 December 31, 1989. 

24 Section 13. Repealer. Section 4 is repealed effective 

25 June 30, 1990. 
-End-
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STATE OF MONTANA 
REQUEST NO. FNN 276-85 

F I S C A L N 0 T E 
Form BD-15 

19 85 , there is hereby submitted a In compliance with a written request received January 29, 
Fiscal Note for House Bill 506 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

Chapter~ Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to establish a Noxious Weed Management Trust Fund; ·authorizing a noxious weed management advisory 
council; provide long term funding for noxious weed management program; immediate effective date and 
applicability date for portion of act. 

ASSUMPTIONS: 

1. The taxable value of the state will be $2,397,311,111 and $2,444,888,889 in FY 86 and FY 87, respectively (OBPP). 
2. Total of $25,000,000 registered herbicides sold annually; surcharge imposed on retail sales @ $.01 per dollar value 
3. One half of surcharge and tax levy collected be placed in noxious weed management trust fund. 
4. One half of surcharge and tax levy collected be placed in special revenue fund to be expended for noxious weed 

control through grants. 
5. Eight member noxious weed advisory council to meet quarterly be paid from surcharge and mill levy deposited to 

special revenue fund. 
6. County transmit imposed tax levy to State Treasurer. 
7. Dealers report annually (January) for previous calendar year of sales. 
8. .25 FTE required. 
9. Cost of collecting imposed surcharge not to exceed 3% of total proceeds ($7,500). 
10. Trust fund will earn 9% interest in 1987. 

D~fJ i dL --· v 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: fi6 .~ j9_~ r --. 

FN4:V/2 
J./8~ 



Request No. 
Form BD-15 

FISCAL IMPACT: 
-----~-- ------

FNll' 276-85 
page 2 

Revenue To Trust Fund: 
Property Tax 
Pesticide Surcharge 
Interest 

Current 

$ -o-
-o-
-o-

$ --=a:-
Revenue To State seecial Revenue Fund: 

Property Tax $ -o-
Pesticide Surcharge -o-

$ -o-
Ex2enditures State SEecial Revenue: 

Personal Services $ -o-
Operations -o-
Grants -o-

$ -0-

FY 86 
Proposed 

$ 119,865 
125,000 

-0-
$ 244,865 

$ 119,865 
125!000 

$ 244,865 

$ 5,200 
13,970 

2251695 
$ 244,865 

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

FY &7 
Difference Current Proposed Difference 

$ 119,865 $ -o- $ 122,244 $ 122,244 
125,000 -o- 125,000 125,000 

-o- -o- 441500 44 1500 
$ 244,865 $ --=a:- $ 291,744 $ 291,744 

$ 119,865 $ -o- $ 122,244 $ 122,244 
1251000 -o- 1251000 1251000 

$ 244,865 $ -o~ $ 247,244 $ 24'1,244 

$ 5,200 $ -o- $ 5,200 $ 5,200 
13,970 -o- 13,970 13,970 

225!695 -o- 221 1074 228,014 
$ 244,865 $ ~o- $ 247~244 $ 241,244 

Before a local project is eligible to receive grant funds, the county in which the project occurs bas to fund 
its own weed management program with a levy in an amount not less than 1.6 mills or an equivalent amount from 
another source. 

LONG RANGE EFFECTS: 

None 

TECHNICAL NOTES: 

It is not clear whether the language in Sections 5, 6 or 7 is intended to be an appropriation of funds. If 
the language is meant to be an appropriation, the intent may need to be clarified and possibly coordinated 
with H.B. 12 which deal~ with statutory appropriations. 
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

STATEMENT OF INTENT 

!lOUSE BILL 506 

Bouse Agriculture Committee 

A statement of intent is required by this bill because 

rulemaking authority is granted to the Montana department of 

agriculture in section 8. 

It is the intent of the legislature that the department 

of agriculture adopt rules for the orderly administration of 

the noxious weed management trust fund and collection and 

administration of revenue as provided in the bill. The 

department, through reports required of herbicide 

registrants, shall establish a collection system for the 

surcharge imposed in section 3, giving notice tc the 

registrant and providing a procedure for the payment of the 

surcharge~ 

It is the intent of the legislature that the department 

adopt rules relating to the disbursement of funds generated 

by this act. Specifically, the department shall use the 

criteria stated in sections 5 and 6 as the basis for the 

distribution of the funds. The legislature intends that the 

money given in the form of grants and contracts be primarily 

on a cost-share basis. The department shall determine the 

ratio of cost sharing by considering the entity being given 

the money, its ability to find other sources of funding, the 
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need for the project for which it receives the money, and 

the amount of benefit it bestows on the area involved. The 

legislature intends that projects involving greater 

community action and benefit receive increased priority. 

It is the intent of the legislature that if the trust 

fund should be terminated by the legislature, the funds to 

be distributed to the counties must be distributed in an 

equitable manner, taking into consideration the population 

of the counties, the participation in the program, and the 

needs of the counties with respect to noxious weed 

management. 

The legislature intends that the department adopt rules 

identifying any weed which constitutes a new and potentially 

harmful noxious weed. The department shall take into 

consideration the possible harm the newly introduced weed 

will have on the Montana economy, the damage the weed will 

cause to the existing foliage and environment, and the 

likelihood that the noxious weed will spread throughout the 

state. The department shall also establish rules for 

verifying the existence of the weed. These rules shall take 

into consideration the scientific methods for verification 

and proper sampling techniques for determining the extent of 

the weed outbreak. 

It is the intent of the legislature that the decision 

for the disbursement of the funds for the projects be made 

-2- SECOND READING 
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1 by the director of the department of agriculture upon the 

2 advice of the noxious weed management advisory council. The 

3 directives of the director must be implemented by a noxious 

4 

5 

weed 

The 

management coordinator, who shall serve the director. 

noxious weed management coordinator shall maintain 

6 records on the disbursement of the funds and the progress of 

7 the funded projects. He shall make determinations as to the 

8 effectiveness of the previously funded projects and provide 

9 the director and the advisory council all relevant 

10 

11 

information 

disbursements 

necessary 

of funds. 

12 county weed districts. 

to make decisions for future 

Be shall also work with and assist 

-3-
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HOUSE BILL NO. 506 

INTRODUCED BY HARPER, MARKS, SPAETH, ASAY, KELLER, 

JANET MOORE, O'CONNELL, HAYNE, WALLIN, PETERSON, 

HARBIN, THOFT, HART, IVERSON, RAPP-SVRCEK, 

D. BROWN, SCHYE, RANEY 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A NOXIOUS 

WEED MANAGEMENT TRUST FUND; AUTHORIZING A NOXIOUS WEED 

MANAGEMENT ADVISORY COUNCIL; PROVIDING FUNDING FOR NOXIOUS 

WEED MANAGEMENT PROGRAMS; PROVIDING AN IMMEDIATE EFFECTIVE 

DATE~-ANB-PR8YiBiNS-AN-APPbieABibi~¥-BA~B-P8R-A--P8R~f8N--8P 

'l'HB-Ae'l?." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Definitions. As used in (this act], the 

following definitions apply: 

(1) •oepartment" means the department of agriculture 

established in 2-15-3001. 

(2) "Herbicide" means a substance or mixture of 

substances for preventing, destroying, repelling, or 

mitigating any noxious weed. The term does not include 

herbicides labeled only for home, yard, or garden use and 

sold in containers of less than 10 pounds or 1 gallon. 

( 3) '"Noxious weed 11 means any weed defined and 
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designated as a noxious weed by rule of the department. 

(4) "Retail valuen means the suggested or retail price 

to the consumer of a given herbicide as established by the 

registrant, or as determined by a survey of dealers 

conducted by the department. 

(5) nsa1e• includes only the sale of a herbicide to an 

applicator or consumer. Sales between or to distributors, 

dealers, or retailers are not included. 

Section 2. Noxious weed management trust fund~ There 

is a noxious weed management trust fund, which must be 

funded from revenue collected under [sections 3 ~hro~gh-5 

AND 4]. The department shall administer the trust fund in 

accordance with (this act]. 

Section 3. Surcharge imposed on retail sales of 

herbicides -- disposition of proceeds. (l} There is imposed 

a surcharge of 1 cent per dollar of the retail value of all 

registered herbicides sold for consumer use in the state. 

The volume of sales of each registered herbicide must be 

determined by the department from records required of 

pesticide dealers and retailers. 

(2) The surcharge must be collected by the department 

on an annual calendar basis from the registrant of the 

herbicide and is due and payable within 30 days after notice 

of the amount has been given to the registrant. 

(3) No registrant may be allowed to reregister a 

-2- HB 506 
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herbicide if he has failed to pay in full the surcharge on 

his product. 

(4) The department may expend in a fiscal year not 

more than one-half of the annual proceeds of the surcharge 

as provided in [section 6 ~(2) and (3)). All remaining 

annual proceeds of the surcharge and any interest income 

collected must be deposited into the noxious weed management 

trust fund. 

Seet±on-~.--Proper~y---eax---levy---for---~oxto~s--weed 

managemeft~T--t%t-~here-±s-levied-~pon-the-taxable--val~e--o£ 

all--r~al--sfte--~~rseftsl--~roper~y--in--~ne-seaee-sHe;eee-te 

~axat±en-9Ti-m±i%-to-be-ased-£or-nox±oas-weed-managementT 

tit--Meftey--reeeived--£rom--~ne--~ax---ievy---mttst---ee 

transmitted--monthly--w±th-other-ta•es-£or-state-p~rposee-by 

tfte-coanty-treaearer-of-eaeh-eoanty-to-the-state--treas~re~. 

ene-halE--of-the-amoHn~-ee%%eeeed-Erem-the-aex±o~s-weed-levy 

•~st-be-piaeed-ift-~he-s~a~e--speeia%--revenHe--!~nd,--to--be 

expended-as-provided-±n-tseet±on-6fit-and-t3tt-£er-sHrenarge 

re¥eftHeT--ane--ene-half--of-the-ameHnt-mHs~-be-plaee~-in-the 

ne•~eHs-weed-management-trnst-fHndo 

Section 4. Acceptance and expenditure of gifts and 

other funds. The department may accept gifts, grants, 

contracts, or other funds designated for noxious weed 

management. Such funds may be expended to support any weed 

management project Or may be deposited in the noxious weed 

-3- HB 506 
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management trust fund. 

Section 5. Administration and expenditure of funds. 

(1) Money deposited in the noxious weed management trust 

fund may not be committed or expended until the principal 

reaches $2,500,000, except as provided by [section T ~] in 

case of a noxious weed emergency. Once this amount is 

accumulated, any interest or revenue generated by the trust 

fund and by other funding measures provided by [this act} 

must be deposited in the special revenue fund and may be 

expended for noxious weed management projects in accordance 

with this section, so long as the principal of the ~ust 

fund remains at least $2,500,000. 

(2) The department may expend funds under this section 

through grants or contracts to communities, weed control 

districts, or other entities it considers appropriate for 

noxious weed management projects. A project is eligible to 

receive funds only if the county in which the project occurs 

has funded its own weed management program with a levy in an 

amount not less than 1.6 mills or an equivalent amount from 

another source. 

(3) The department may expend funds without the 

restrictions specified in subsection (2) for the following: 

Ia) employment of a new and innovative noxious weed 

management project or the development, implementation, or 

demonstration of any noxious weed management project that 

-4- HB 506 
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may be proposed, implemented, or established by local, 

state, or national organizations, whether public or private. 

Such expenditures must be on a co~t-share basis with such 

organizations. 

(b) cost-share noxious weed management programs with 

local weed control districts; 

(c) special grants to local weed control districts to 

eradicate or contain significant noxious weeds newly 

introduced into the county. These grants may be issued 

without matching funds from the district. 

(d) costs of collecting the surcharge imposed· by 

[section 3], not to exceed 3\ of the total surcharge 

proceeds; and 

(e) administrative expenses incurred by the noxious 

weed management advisory council. 

(4) In makiny such expenditures, the department must 

give pteference to weed control districts and community 

groups. 

(5) If the noxious weed management trust fund is 

terminated by law, the money in the fund must be divided 

between all counties according to rules adopted by the 

department for that purpose. 

Section 6. Noxious weed ~mergency expenditure 

authorized. (1) If a new and potentially harmful noxious 

weed is discovered growing in the state and is verified by 

-5- HB 506 
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the department, t.,e governor may declare a noxious weed 

emergency. In the absence of necessary funding from oth~ 

sources, this declaration authorizes the department to 

allocate up to $150,000 of the principal of the noxious weed 

trust fund to government agencies for emergency relief to 

eradicate or confine the new noxious weed species. 

(2) If such expenditure causes the principal of the 

trust fund to fall below $2,500,000, it must be replenished 

by proceeds of the surcharge imposed in [section 3}. 

Section 7. Penalty -- enforcement. (l} A person who 

violates any provision of [section 3] is guilty of a 

misdemeanor and upon conviction is punishable by a fine of 

not less than $500 or more than $2,000 o~ by imprisonment 

for not less than 30 days or more than 6 months, or by both 

such fine and imprisonment. Upon conviction, the court shall 

order payment of any unpaid surcharge, together with such 

interest and costs as the court considers appropriate. 

(2) The county attorney of the county in which the 

offense occurred or the attorney general shall prosecute 

this action. 

Section 8. Rules. The department may adopt rules 

necessary to implement (this act]. 

Section 9. Noxious weed management advisory council. 

{1) The director of the department m~y SHAL~ appoint a 

noxious weed management advisory council to provide advice 

-6- H8 506 



1 

2 

J 

4 

5 

6 

7 

HB 0506/02 

to the department concerning the administration of (this 

act]. 

(2) If appointed, the council must be composed of 

eigfte NINE members, as follows: 

(a) the director of the department of agriculture, who 

shall serve as chairman; 

(b) one member ~rom---a REPRESENTING livestock 

8 production organization; 

9 (C) one member from-en REPRESENTING agriculture crop 

10 production organization; 

11 

12 

(d) one member from a sportsman/wildlife group; 

(e) one member who is a herbicide dealer or 

13 applicator: 

14 

15 

(f) one member from a eon~ervation-or consumer group; 

(G) ONE MEMBER REPRESENTING BIOLOGICAL RESEARCH AND 

16 CONTROL INTERESTS; 

17 t~t~ one member from the Montana weed control 

18 association; and 

thtl!l one at-large member. 19 

20 Section 10. Severability. If a part of this act is 

21 invalid, all valid parts that are severable from the invalid 

22 part remain in effect. If a part of this act is invalid in 

23 one or more of its applications, the part remains in effect 

24 in all valid applications that are severable from the 

25 invalid applications. 
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Section 11. Effective date ---app~~eab~~~ey. This act 

is effective on passage.and approval. Seet*eft-•--a~p±ies--te 

~axabie--years-be~iftftift~-a£ter-Bee~mber-3±r-i98•r-aftd-befere 

Beeember-~~y-~9897 

9eee~eft-i3T--Repea±erT--Seetieft-4-is-repea%ed-etteetive 

a~fte-~87-~9997 

-End-
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STATEMENT OF INTENT 

HOOSE BILL 506 

House Agriculture Committee 

A statement of intent is <equired by this bill because 

<ulemaking authority is g<anted to the Montana department of 

agriculture in section 8. 

It is the intent of the legislature that the department 

of agriculture adopt rules for the orderly administ<ation of 

the noxious weed management trust fund and collection and 

administration of revenue as provided in the bill. The 

department, through reports required of herbicide 

registrants, shall establish a collection system fo• the 

surcharge imposed in section 3, giving notice to the 

registrant and providing a procedure for the payment of the 

surcharge. 

It is the intent of the legislature that the department 

adopt rules •elating to the disbursement of funds gene<ated 

by this act. Specifically, the depa<tment shall use the 

crite<ia stated in sections 5 and 6 as the basis fo• the 

distribution of the funds. The legislature intends that the 

aoney given in the form of grants and contracts be primarily 

on a cost-share basis. The department shall determine the 

ratio of cost sharing by considering the entity being given 

the money, its ability to find other sources of funding, the 

~-.. ._. 
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need for the project for which it receives the money, and 

the amount of benefit it bestows on the area involved. The 

legislature intends that projects involving greater 

community action and benefit receive increased priority. 

It is the Intent of the legislature that if the trust 

fund should be terminated by the legislature, the funds to 

be distributed to the counties must be distributed in an 

equitable· manner, taking into consideration the population 

of the counties, the participation in the prog<am, and the 

needs of the counties with respect to noxious weed 

management. 

The legislature intends that the department adopt rules 

identifying any weed which constitutes a new and potentially 

harmful noxious weed. The department shall take into 

consideration the possible harm the newly introduced weed 

will have on the Montana economy, the damage the weed will 

cause to the existing foliage and environment, and the 

likelihood that the noxious weed will spread throughout the 

state. The department shall also establish rules for 

verifyinq the existence of the weed. These rules shall take 

into consideration the scientific methods for verification 

and proper sampling techniques for determining the extent of 

the weed outbreak. 

It is the intent of the legislature that the decision 

for the disbursement of the funds for the projects be made 

-2- THIRD READING 
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1 by tile directqr qf the ~partllle()t Qf agriculture upon tile 

2 advic.e Qf tile <1Q,>Cio~J.S !ltee_d Jl!il~"""'n.t iidVi!fQ~y oounqU. 'Phe 

3 dir:ecti vu of tile dire!'ltQr must Qe t.Japl.eMnted by a ()O~tious 

4 weed llla<149ellltmt c_oor<U()iltor, who Shilll se.rve t.!le cjipector. 

5 ~he nqxiC!US ';le<!li lll'!!l;j,g.<!J!Ill<1t coordio,ltQr shall Jl!il.int.;oin 

6 records on tile d,i.s.lll!r.s'l!ll!fnt of the f~ou1da apd til!> IUC09'~U,S of 

7 the fu-l!c:il!!i proj.ec::tll. Be llhall ~e detou:lllill<lctiqns as to t.lle 

8 efffl<:tiv;eness of the !'ll'otvi0 usly fl!ndi!d proJects <1.41.d provi.de 

9 the c:iirector a<1d tile ;!d:visqry CO\lncil all re;levAnt 

19 i!l#i~tiqn "~e!lsarY t;o ~~~a!<e cieci!!iolle f<>r future 

11 dlsf:l~Jrlile!"~Ultlil of func:i!l. !le sllall alJl.o work wi.l<.tl and a~~~oi,&t 

12 cq~Jnty ~gd d,~ll'triota. 
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BOUSE BILL NO. 506 

INTRODUCED BY HARPER, MARKS, SPAETH, ASAY, KELLER, 

JANET MOORE, O'CONNELL, BAYNE, WALLIN, PETERSON, 

BARBIN, THOFT, HART, IVERSON, RAPP-SVRCEK, 

D. BROWN, SCHYE, RANEY 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A NOXIOUS 

WEED MANAGEMENT TRUST FUND; AUTHORIZING A NOXIOUS WEED 

MANAGEMENT ADVISORY COUNCIL; PROVIDING FUNDING FOR NOXIOUS 

WEED MANAGEMENT PROGRAMS; PROVIDING AN IMMEDIATE EFFECTIVE 

DATET-ANB-PR9Vf9fNS-AN-APPhfeABfhf~¥-9A~B-P8R-A--P8R~f8N--8P 

~HB-~.· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act], the 

following definitions apply: 

(l) "Department• means the department of agriculture 

established in 2-15-3001. 

( 2) "Herbicide" means a substance 

substances for preventing, destroying, 

mitigating any noxious weed. The term 

herbicides labeled only for home, yard, or 

or mixture of 

repelling, -or 

does not include 

qarden use and 

sold in containers of less than 10 pounds or 1 gallon. 

( 3) "Noxious weed" means any weed defined and 

~-·-council 
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designated as a noxious weed by rule of the department. 

(4) "Retail value• means the suggested or retail price 

to the consumer of a given herbicide as established by the 

registrant, or as determined by a survey of dealers 

conducted by the department. 

(5) "Sale" includes only the sale of a herbicide to an 

applicator or consumer. sales between or to distributors, 

dealers, or retailers are not included. 

Section 2. Noxious weed manag.ement trust fund. There 

is a noxious weed management trust fund, which must be 

funded from revenue collected under [sections 3 th~e~gh-5 

AND 4]. The department shall administer the trust fund in 

accordance with [this act]. 

Section 3. Surcharge imposed on retail sales of 

herbicides -- disposition of proceeds. (l) There is imposed 

a surcharge of 1 cent per dollar of the retail value of all 

registered herbicides sold for consumer use in the ·state. 

The volume of sales of each registered herbicide must be 

determined by the department from 

pesticide dealers and retailers. 

records required of 

(2) The surcharge must be collected by the department 

on an annual calendar basis from the registrant of the 

herbicide and is due and payable within 30 days after notice 

of the amount has been given to the registrant. 

(3) No registrant may be allowed to reregister a 
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herbicide if he has failed to pay in full the surcha.rge on 

his product. 

(4) The <Bpact-nt ltaY expend in a fiscal yaar not 

more than one-ha1f of the annual P£OCHds of the surcbat<ge 

as provided in [sec(ion 6 iC2) and (3)]. All relll&i:ning 

annual proceeds of the surcharge and any interest income 

collected must be deposited into the noxious weed manaqement 

trust fund. 

Seet~rt-4T--Prsperty---taz---ievr---for---ne~~&H3--weed 

...,.,IJ_h--tit-!PIIe...,-b-ievO,ed--tt!"'ft-the--taxai>l:e--y.aille--~>f 

a'lol:--ree'lo--artd~-perltl>ll&i--prepertr--~ft--tlte-stee-sllb:teet-te 

ta•n~oa-h'lo-miH-ta-be-llsed-!or-rtozl:.,..s-,...ed-mamolJ!ellleat.,. 

t•t--Maaer--reeeived--frem--the--ta..---l:eyy---aHst---be 

tranamitted--m&r~~iy--witb-otlter-ta,...s-f&P-state-~rposes-br 

the-eellrtty-treasttrer-of-eaeh-coaftty-to-~e-state--treaattr~T 

Elfte-ltaif--af•tella--rtt-eo%l:ected-fir....-the-ft&Xi0t2s--ed-ie¥y· 

aaal!-ba-piaead-~Jt-l!he-state--speeiel:--rev....,.e--fand7--te--l>e 

expertda.t---preYl:dad-in-tseetioft'-6ti+-and-t3tt-!or-•u .. •ella~& 

peyenote7--aft<i--<>rte-ltal:f--ef-t:lte-a...,,.nl!-llltSI!-be-piaeed-irt-tha 

.. ~--weed---~t:-h•otet-f-~· 

section 4. Acceptance and expenditure of qifts and 

other funcho. The departlllent may aceept gifts, grants, 

contracts, or othe~ funds designated far noxious weed 

manaq,eent. Such funds may· be expended to support any weed 

management project or may be deposited in the norious weed 
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DUinaqement trwo.t fund. 

Seetian 5. Adotinistration and expenditure of funds. 

(1) MOney depos,ite<il in tile noxious weed man""9SlSle11t trust 

fund may not be COIRIIlitted·or. ~>xpended until the principal 

reaches $2,5l!O,,ooo, except as provided by [ seccti<im ;o ~I in 

case of a noxious weed -gency. Once this amount is 

ac-cumulated, any, interest or revenue- gener.ated by the trust 

fund and by other funding meaaures provided by [this act 1 

must be deposited in the special revenue fund and may be 

expended for nosious weed manaqement projects in accordance 

with this section, sc long as the princiP"l of th11 trust 

fund remains at l .. ast $2. soo, aoo. 

( 2) Tile depa·rtlllent ma-y expend. funds undttr thi:!ll :~~~ection 

tluoagh grants or con~ractOJ to communities, weed cO<Jtrol 

diatdcts, or other entitle& it conside<es •PP"<~PJriate for 

nodous weed maa~elllent projects. A projeG:t is elig.ible to 

receive fund& cmly if· the< cmuRtY in wb·ica tile !H'<>jeet occurs 

has fttnded: its 01ffl W1!'ed manaqe•errt IU<>•l~ftl with a· levy in an· 

amG\Itlt not leS& than 1.6 mills or an equhraJ.e.n.t: ,_.,nt from. 

an'Other source-.. 

(3) The< dap,~>rtment· may exll"ftd fWidS w.ithout the 

restrictions speci.fied. irr subaection ( <':) for the foll<>Win<J; 

(a) employment of a new and' innc:wative no><ious wwd 

manaqement pEoject or the dev<l'lopment, iiQpl . ....,nt.&t.ion, or;. 

demonstration of' any noxious weed management projec,t th<H! 
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may be proposed, implemented, or established by local, 

state, or national organizations, whether public or private. 

Such expenditures must be on a cost-share basis with such 

organizations. 

(b) cost-share noxious weed management programs with 

local weed control districts; 

(C) special grants to local weed control districts to 

eradicate or contain significant noxious weeds newly 

introduced into the county. These grants may be issued 

without matching funds from the district. 

(d) costs of collecting the surcharge imposed' by 

[section 3], not to exceed 3\ of the total surcharge 

proceeds: and 

(e) administrative expenses incurred by the noxious 

weed management advisory council. 

(4) In making such expenditures, the department must 

give preference to weed control districts and community 

groups. 

(5) If the noxious weed management trust fund is 

terminated by law, the money in the fund must be divided 

between all counties according to rules adopted by the 

department for that purpose. 

Section 6. Noxious weed emergency expenditure 

authorized. (1) If a new and potentially harmful noxious 

weed is discovered growing in the state and is verified by 
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the department, the governor may declare a noxious weed 

emergency. In the absence of necessary funding from other 

sources, this declaration authorizes the department to 

allocate up to $150,000 of the principal of the noxious weed 

trust fund to government agencies for emergency relief to 

eradicate or confine the new noxious weed specle.s. 

(2) If such expenditure causes the principal of the 

trust fund to fall below $2,500,000, it must be replenished 

by proceeds of the surcharge imposed in [section J]. 

Section 7. Penalty -- enforcement. (1) A person who 

violates any provision of [section 3) is guilty of a 

misdemeanor and upon conviction is punishable by a fine of 

not less than $500 or more than $2,000 or by imprisonment 

for not less than 30 days or more than 6 months, or by both 

such fine and imprisonment. Upon conviction, the court shall 

order payment of any unpaid surcharge, together with such 

interest and costs as the court considers appropriate. 

(2) The county attorney of the county in which the 

offense occurred or the attorney general shall prosecute 

this action. 

Section 8. Rules. The department may adopt rules 

necessary to implement [this act]. 

Section 9. Noxious weed management advisory council. 

(1) The director of the department may SHALL appoint a 

noxious weed management advisory council to provide advice 
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to the depa,rtment eonC<Hning the, a<ministration of [ thi<l 

act]. 

( 2) If a!i>P9int:ed, the eauneil muttt be ""'"' oed of 

ei-~t: ,~ lllellbe•"•, as foUow•u 

(a] the director of the d~rtment of agricu1ture. who 

shall serve as chairman; 

(b) one !llelllbac !M&---a- liveat=k 

8 production erg~~watiew; 

9 (e.) one •ember e---,R$1R£5Dlt'J:JIG aqdeullure crop, 

10 pr<:>du<:t:ion ~·~; 

(dJ one -her from a $p<>Ccts-n/wildUfe 9t'<>U!>J 11 

12 (e) one -r who is a he.:bi,cide deaoler or 

13 applicator; 

u 
15 

(f) one RLe•be.r from- a e:8.4''M"r-'Y&i:Hrt-er consume-r 9ro.up.J 

(G) QIIE' IQI.IIBER, REPitl!lSEN'l'UIG BIQWGIOI:JJ RES£ARCB AND, 

16 CQNTllOL Ili'l'£RBHS; 

17 t<Jtill one mellll!er frOJR th:e, Montana weed COAtrol 

18 association; and 

thtill one at,.larg,e lllellll:>ar. 19 

20 Section 10. s ... erabil.ity. If a part of this act is 

21 invalid, all valid parts that are severable from the, invalid 

22 part remain in effec,t. If a part of this aet is invalid in 

2l one or 1110re of its applieations, the pa'rt remains in effect 

24 in all valid applications that are severable from the 

25 invalid applica,tions. 
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Section ll. Effet:tive date ---appi-i:eabt..,i-t:r. This act 

is ,106feet,,he-01'1 ,,paa~,,.,nd, .;tppr,eva~. Sftlli-ett-4--aNt.._,.,,.t'o 

ta'Jiattw-~,._IJ6!f~,...h'..,.~i>fno-ilt.,.-~-7~...,;,.~

.,.ceatter~• ... ~Mh 

-*•"~"- artpe~Shr, --s~tn+eft--4-n~l""'~eH:n 

-End..,. 
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STANDING COMMITTEE REPORT 
SENATE 

Harch 22 85 
......................................................... 19 .......... 

MR. PRESIDENT 

We, yourcommitteeon ....... ?\.~~ICULTURE, LIVESTOCK & IRRIGATION ........................................................................................................................ 

having had under consideration ....................................................... f!().(J~.E! .. 13.~~~ ...................... No .... ?. ~.6 ..... .. 
___ .=t~h""-i.=.r.!:!d'--- reading copy ( 

Harper (Lane) 

blue l 
color 

ESTABLISHING NOXIOUS WEED MANAGEY~NT TRUST FUND AND PROGRru~ 

Respectfully report as follows: That ...................................................... H.9.U:::i.~ ... ~.~~:L. .................... Nc?..~ ~ .......... . 

be amended as follows: 

1. Page 7, line 19. 
Following: "member" 
Insert: "from the agricultural community" 

and as amended, 
BE CONCURRED IN 
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STATEMENT OF INTENT 

HOUSE BILL 506 

House Agriculture Committee 

A statement of intent is required by this bill because 

rulemaking authority is granted to the Montana department of 

agriculture in section 8. 

It is the intent of the legislature that the department 

of agriculture adopt rules for the orderly administration of 

the noxious weed management trust fund and collection and 

administration of revenue as provided in the bill. The 

department, through reports required of herbicide 

registrants, shall establish a collection system for the 

surcharge imposed in section 3, giving notice to the 

registrant and providing a procedure for the payment of the 

surcharge. 

It is the intent of the legislature that the department 

adopt rules relating to the disbursement of funds generated 

by this act. Specifically, the department shall use the 

criteria stated in sections 5 and 6 as the basis for the 

distribution of the funQs~ The legislature intends that the 

money given in the farm of grants and contracts be primarily 

an a cost-share basis. The department shall determine the 

ratio of cost sharing by considering the entity being given 

the money, its ability to find other sources of funding, the 
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need for the project for which it receives the money, and 

the amount of benefit it bestows on the area involved. The 

legislature intends that projects involving greater 

community action and benefit receive increased priority. 

It is the intent of the legislature that if the trust 

fund should be terminated by the legislature, the funds to 

be distributed to the counties must be distributed in an 

equitable manner, taking into consideration the population 

of the counties, the participation in the program, and the 

needs of the counties. with respect to noxious weed 

management. 

The legislature intends that the department adopt rules 

identifying any weed which constitutes a new and potentially 

harmful noxious weed. The department shall take into 

consideration the possible harm the newly introduced weed 

will have on the Montana economy, the damage the weed will 

cause to the existing foliage and environment, and the 

likelihood that the noxious weed will spread throughout 

state. The department shall also establish rules 

the 

for 

verifying the existence of the weed. These rules shall take 

into consideration the scientific methods for verification 

and proper sampling techniques for determining the extent of 

the weed outbreak. 

It is the intent of the legislature that the decision 

for the disbursement of the funds for the projects be made 

-2-



HB 0506/si 

1 by the director of the department of agriculture upon the 

2 advice of the noxious weed management advisory council. The 

3 directives of the director must be implemented by a noxious 

4 weed management coordinator, who shall serve the director. 

5 The noxious weed management coordinator shall maintain 

6 records on the disbursement of the funds and the progress of 

7 the funded projects. He shall make determinations as to the 

8 effectiveness of the previously funded projects and provide 

9 the director and the advisory council all relevant 

10 information necessary to make decisions for future 

11 disbursements of funds. He shall also work with and assist 

12 county weed districts. 
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HOUSE BILL NO. 506 

INTRODUCED BY HARPER, MARKS, SPAETH, ASAY, KELLER, 

JANET MOORE, O'CONNELL, HAYNE, WALLIN, PETERSON, 

BARBIN, THOFT, !!ART, IVERSON, RAPP-SVRCEK, 

D. BROWN, SCHYE, RANEY 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A NOXIOUS 

WEED MANAGEMENT TRUST FUND: AUTHORIZING A NOXIOUS WEED 

MANAGEMENT ADVISORY COUNCIL: PROVIDING FUNDING FOR NOXIOUS 

WEED MANAGEMENT PROGRAMS: PROVIDING AN IMMEDIATE EFFECTIVE 

DATE7-ANS-PR6VfBfNS-AN-APPbf€ABfbf~¥-BA~B-PBR-A--PBR~fBN--8P 

~HB-A€~." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [this act], the 

following definitions apply: 

(l) "Department" means the department of agriculture 

established in 2-15-3001. 

( 2) "Herbicide" means a substance or mixture of 

substances for preventing, destroying, repelling, or 

mitigating any noxious weed. The term does not include 

herbicides labeled only for horne, yard, or garden use and 

sold in containers of less than 10 pounds or 1 gallon. 

( 3) "Noxious weed" means any weed defined and 
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designated as a noxious weed by rule of the department. 

(4) "Retail value" means the suggested or retail price 

to the consumer of a given herbicide as established by the 

registrant, or as determined by a survey of dealers 

conducted by the department. 

(5) "Sale" includes only the sale of a herbicide to an 

applicator or consumer. Sales between or to distributors, 

dealers, or retailers are not included. 

Section 2. Noxious weed management trust fund. There 

is a noxious weed management trust fund, which must be 

funded from revenue collected under [sections 3 ~hre~gh-S 

AND 4]. The department shall administer the trust fund in 

accordance with [this act]. 

Section 3. Surcharge imposed on retail sales of 

herbicides --disposition of proceeds. (1) There is imposed 

a surcharge of 1 cent per dollar of the retail value of all 

registered herbicides sold for consumer use in the state. 

The volume of sales of each registered herbicide must be 

determined by the department from records required of 

pesticide dealers and retailers. 

(2) The surcharge must be collected by the department 

on an annual calendar basis from the registrant of the 

herbicide and is due and payable within 30 days after notice 

of the amount has been given to the registrant. 

(3) No registrant may be allowed to reregister a 
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herbicide if he has failed to pay in full the surcharge on 

his product* 

(4) The department may expend in a fiscal year not 

more than one-half of the annual proceeds of the surcharge 

as provided in (section 6 ~(2) and (3)). All remaining 

annual proceeds of the surcharge and any interest income 

collected must be deposited into the noxious weed management 

trust fund. 

See~ien-+•--Preper~y---tax---±e¥y---£or---nox~o~s--weed 

manaqem«n~o--t±t-~here-%s-%evieS-~pen-~he-taxab%e--wa%~e--o£ 

a%%--rea%--anS--perBona%--property--in--the-state-sHbjeee-to 

tazation-9o%-M~%1-to-ee-ased-£or-nex~o~s-weed-managementT 

tit--Money--reeeived--£rom--ehe--tax---%evy---must---be 

transmitted--men~ft~,--.~~ft-~her-taxeA-for-s~a~e-parpeaee-by 

~he-eeanty-~reasarer-of-eaeh-eoanty-to-the-s~ate--treasarerT 

9fte-ha%£--of-the-ame~nt-ee%%eeted-from-tfte-nexieas-weed-~evy 

mast-be-placed-±n-the-state--spee±a%--reven~e--fandT--te--be 

e~pended-as-proYided-in-tseetien-6tit-and-t3t7-£or-sureharge 

reventteT--a~d--one-ha%i--o£-the-amoant-mast-be-p%aeed-in-the 

nexie~s-weed-mana9ement-trust-£and. 

Section 4. Acceptance and expenditure of gifts and 

other funds. The department may accept gifts, grants, 

contracts, or other funds designated for noxious weed 

management. Such funds may be expended to support any weed 

management project or may be deposited in the noxious weed 
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management trust fund. 

Section 5. Administration and expenditure of funds. 

(1) Money deposited in the noxious weed management trust 

fund may not be committed or expended until the principal 

reaches $2,500,000, except as provided by [section ~ ~] in 

case of a noxious weed emergency. Once :his amount is 

accumulated, any interest or revenue generated by the trust 

fund and by other funding measures provided by [this act] 

must be deposited in the special revenue fund and may be 

expended for noxious weed management projects in accordance 

with this section, so long as the principal of the trust 

fund remains at least $2,500,000. 

(2) The department may expend funds under this section 

through grants or contracts to communities, weed control 

districts, or other entities it considers appropriate for 

noxious weed management projects. A project is eligible to 

receive funds only if the county in which the project occurs 

has funded its own weed management program with a levy in an 

amount not less than 1.6 mills or an equivalent amount from 

another source. 

(3) The department may expend funds without the 

restrictions specified in subsection (2) for the following: 

(a) employment of a new and innovative noxious weed 

manaqement project or the development, implementation, or 

demo-nstration of any noxious weed management project that 
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may be proposed, implemented, or established by local, 

state, or national organizations, whether public or private. 

such expenditures must be on a cost-share basis with such 

organizations. 

(b) cost-share noxious weed management programs with 

local weed control districts; 

(C) special grants to local weed control districts to 

eradicate or contain significant noxious weeds newly 

introduced into the county. These grants may be issued 

without matching funds from the district. 

(d) costs of collecting the surcharge imposed by 

(section 3], not to exceed 3% of the total surcharge 

proceeds: and 

(e) administrative expenses incurred by the noxious 

weed management advisory council. 

(4) In making such expenditures, the department must 

give preference to weed control districts and community 

groups. 

(5) If the noxious weed management trust fund is 

terminated by law, the money in the fund must be divided 

between all counties according to rules adopted by the 

department for that purpose. 

Section 6. Noxious weed emergency expenditure 

authorized. ( l) If a new and potentially harmful noxious 

weed is discovered growing in the state and is verified by 
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the department, the governor may declare a noxious weed 

emergency. In the absence of necessary funding from other 

sources, this declaration authorizes the department to 

allocate up to $150,000 of the principal of the noxious weed 

trust fund to government agencies for emergency relief to 

eradicate or confine the new noxious weed species. 

(2) If such expenditure causes the principal of the 

trust fund to fall below $2,500,000, it must be replenished 

by proceeds of the surcharge imposed in [section 3]. 

Section 7. Penalty -- enforcement. (1) A person who 

violates any provision of (section 3) is guilty of a 

misdemeanor and upon conviction is punishable by a fine of 

not less than $500 or more than $2,000 or by imprisonment 

for not less than 30 days or more than 6 months, or by both 

such fine and imprisonment. Upon conviction, the court shall 

order payment of any unpaid surcharge, together with such 

interest and costs as the court considers appropriate. 

(2) The county attorney of the county in which the 

offense occurred or the attorney general shall prosecute 

this action. 

Section 8. Rules. The department may adopt rules 

necessary to implement [this act). 

Section 9. Noxious weed management advisory council. 

(1) The director of the department may SHALL appoint a 

noxious weed management advisory council to provide advice 
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to the department concerning the administration of [this 

act]. 

(2) If appointed, the council must be composed of 

e~ght ~ members, as follows: 

(a) the director of the department of agriculture, who 

shall serve as chairman; 

(b) one member £rom---a REPRESENTING livestock 

production er9an±zatien; 

(c) one member ~~am-an REPRESENTING agriculture crop 

10 product ion ergan±z-at:~n; 

(d) one member from a sportsman/wildlife group; 11 

12 (e) one member who is a herbicide dealer or 

13 applicator; 

14 

15 

(f) 

(G) 

one member from a eeneerwat:±on-or consumer group; 

BIOLOGICAL RESEARCH AND ONE MEMBER REPRESENTING 

16 CONTROL INTERESTS; 

17 tgt~ one member from the Montana weed control 

18 association; and 

19 thtill one at-large member FROM THE AGRICULTURAL 

20 COMMUNITY. 

21 Section 10. Severability. If a part of this act is 

22 invalid, all valid parts that are severable from the invalid 

23 part remain in ef-fect. If a part of this act is invalid in 

24 one or more of its applications, the part remains in effect 

25 in all valid applications that are severaOle from the 
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invalid applications. 

Section 11. Effective date ---a~~~~eab~i~ty. This act 

is effective on passage and approval. Seetieft-4-appi~e~-to 

eaxabie-years-be9innin9-a£~er-9eeember-3%,-%984,-aftd--be£ore 

Beeember-3l,-i989T 

Sectioft-i3T--Repea%erT--Seetion-4-is-rep~a%e~-e££eet±ve 

dune-38,-19997 

-End-
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