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='~ h' ,_oo"' "IF -~'l·l~/f ;"u"1 ,(,(L'lJ~ ~ -t~ty, 
A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE rif' 
INFRASTRUCTURE BOND ACT OF 1985; PROVIDING FOR THE USE OF 

BONDS FOR INFRASTRUCTURE PROJECTS; PROVIDING FOR FUNDING OF 

THE BONDS FROM THE INTEREST AND INCOME OF THE MONTANA 

INFRASTRUCTURE TRUST FUND; AND PROVIDING A CONTINGENT 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. [This act] may be cited as the 

"Infrastructure Bond Act of 1985''. 

Section 2. Definitions. As used in [this act), unless 

the context requires otherwise, the following definitions 

apply: 

(1) ''Authorized project" means a project for which the 

Montana infrastructure trust fund may be used as provided in 

[section l of Bill No. (LCl443]]. 

{2) "Board" means the board of examiners created under 

2-15-1007. 

(3) ''Bonds'' means bonds, notes, or other evidences of 

indebtedness issued pursuant to [this act] as infrastructure 

bonds. 

(4) ''Montana infrastructure trust fund'' means the fund 
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created by {section 1 of Bill No. (LC1443)]. 

Section 3. Purpose and intent. The purpose of the 

infrastructure bond provisions of [this act] is to establish 

the authority to issue and sell infrastructure bonds that 

have been approved by act of the legislature for financing 

authorized projects and activities in the state authorized 

by the legislature and to guarantee redemption of such bonds 

by revenue derived from the receipts from the interest and 

income of the infrastructure trust fund and such other money 

as the legislature may from time to time determine. 

Section 4. Pledge of infrastructure bond fund. 

(1) There is an infrastructure bond fund. The fund consists 

of the interest and income of the Montana infrastructure 

trust fund dedicated by the legislature to the retirement of 

bonds. The fund may be invested as provided in 17-6-201, 

until needed for the payment for bonds. 

(2) The money in the infrastructure bond fund is 

pledged to the payment of the principal and interest on all 

state of Montana infrastructure bonds. All bonds issued 

after July 1, 1985, wherein the money in the infrastructure 

bond [und is pledged for their retirement must be called 

"state of Montana infrastructure bonds". 

Section 5. Authority to 1ssue infrastructure bonds. 

The board of examiners, upon approval of the legislature as 

provided in {this act], shall issue and sell infrastructure 

-2~ 
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bonds to finance authorized projects and activities when 

authorized to do so by any law that sets out the amount and 

purpose of the issue. Each project or activity must be 

separately approved as to amount by a vote of each house of 

the legislature. 

Section 6. Board to issue bonds. The board may issue 

and sell infrastructure bonds, and no other agency of the 

state is so authorized. Any action taken by the board under 

[this act} must be approved by a majority vote of its 

members. 

Section 7. Special fund revenues. 

authorizing an infr~structure bo;1d issue 

Ill 

for ~ 

If a law 

specific 

purpose and in a specific amount contemplaL:;, the pledge and 

receipt of re•;enues, assets, or money c..:.her than or in 

addition to the money from the interest en the Mor.ta.na. 

infrastructure trust fund tu the infrastructure bond fund 

the money derived from such pl2dged revenues, assets, and 

~oney must be paid into a special bond fund for the ben~f-t 

of such bonds, which must be part of a debt serv:ce fun1 of 

the state treasury fund structure. 

(2) Money must be withdrawn from tt1e 1nfrastructure 

bond fund and paid to the special bond fund as necessary t~ 

provide for payment of principal and interes~ on ~~e 

infrastructure bonds secureJ ~y a pledge of Lhe sp~ciJ! 

fund. 
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Section 8. Continued interest deposit limit on 

additional bonds. (1) The legislature shall provide for :he 

continu~d collection and deposit into the infrastruct11re 

bond fund of the interest of the Mo:.~anc: infrastructurt? 

trust fund which, together with such other revenues, assecs, 

dnd money as may be deposited to one or more special bo:1d 

funds pledged for the benefit of infrastructure bonds, will 

be sufficient to produce an amourlt that is at least the 

amount necessary to pay, w!-,en due, the annual debt service 

charges on all outstandiny infrastructure bc:nds. 

( 2) The board may iss·1e no jnfrastructure bonds ur.less 

the aggregate amou~t o[ infrastructure bor.ds outstcnding, 

including the proposed issue a~d any othe~ infrastructure 

bonds authorized but not yet issued, can bP se~viced with 

the annual deposits oE interest :)f the 1-tontan.a 

infrastructure trust fund into the infra3tructure bond fund, 

as determined by the average e~rr1ings on that percentage cE 

the trust deposits during th2 preceding 3 fiscal years~ 

together with the average of the aggr2gate amount of 

revenues, assets, or money deposited in one or more specia! 

bond funds used to pay debt service on out~tandi:1; 

infrastructure bonds during the preceding 3 fiscal years. 

(3) The provisions of this section may not be modified 

so dS to reduce the security for any 1nfra~tructure bends 

while such bonds are outstanding. 

-4-
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Section 9. Form -- principal and interest -- fiscal 

agent deposit of proceeds. 11) Each series of 

infrastructure bonds must be issued by the board at public 

or private sale, in such denominations and form, whether 

payable to bearer or registered as to principal or both 

principal and interest, with such provisions for the 

conversion or exchange, bearing interest at such rate or 

rates, maturing at such times not exceeding 40 years from 

date of issue, subject to redemption at such earlier times 

and prices and upon such notice, and payable at the office 

of such fiscal agency of the state as the board shall 

determine, subject to the limitations contained in [this 

act]. 

(2) In all other respects the board is authorized to 

prescribe the form and terms of the bonds and shall do 

whatever is lawful and necessary for their issuance and 

payment. 

{3) Infrastructure bonds and any interest coupons 

appurtenant thereto must De signed by the members of the 

board, and the bonds ~ust be issued under the great seal of 

the state cf Montana. The bonds and coupons may be executed 

with facsi~:le signatures and seal in the man11er and subject 

to the lirei:ations prescribed by law. The sca:e treasurer 

shall keep d record of all such bonds issued and ~old. 

(4) Tbe board :s a•Jthorized to employ a fiscal age~t 
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to assist in the performance of its duties under [this act]. 

(5) All proceeds of a state of Montana infrastructure 

bond issue must be deposited in a capital projects fund or a 

state special revenue account established for that bond 

issue, except that any premiums and accrued interest 

received must be deposited in a debt service fund 

established for that bond issue. 

Section 10. Trust indenture. In the discretion of the 

board, a series of infrastructure bonds may be secured by a 

trust indenture by and between the board and a trustee, 

which may be any trust company or bank having the powers of 

a trust company within or outside of the state. Each trust 

indenture or an executed counterpart thereof must be filed 

in the office of the secretary of state of Montana. The 

filing of a trust indenture or an executed counterpart 

thereof in the office of the county clerk of the county in 

which the property covered by the trust indenture is located 

is constructive notice of its contents to all persons from 

the time of the filing, and the recording of the trust 

indenture or its contents is not necessary. 

Section 11. Provisions for protecting bondholders. 

Ei~her the legislative act providing for the issuance a= 

infrastructure bonds or the trust indenture may contain 

provisions fa: protecting and Pnforcing che rights and 

remedies of the b011dholder~ as are reasonab:e, proper, and 

-c-
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not in violation of law, including covenants setting forth 

the duties of the state, the board, and the departments, 

boards, or agencies of state government in relation to the 

acquisition, construction, improvement, maintenance, 

operation, repair, and insurance of the projects financed 

with the proceeds of infrastructure bonds and the custody, 

safeguarding, and application of all money. The trust 

indenture may set forth the rights and remedies of the 

bondholders as is customary in trust :ndentures, deeds of 

trusts, and mortgages securing bonds or ?.ebentures of 

corporations. No enumeration of part~cular powe:~ granted 

by this section impairs any general grant of power ~ontained 

1n [this act]. 

Section 12. Personal liabl.lit'! su.it corr:p·~:;_ 

perfc.:-~ance. (1) The members of the board and officers and 

employees of the de par tmeD t s, b0.-uds 1 or ager~c i es of s r.a :::e 

gvvernment are not f'I?t"sonally lidble ::n accou<.table by 

reason of th@ issuaGce of 0r on any inf:a~tr~c .. -e b2nd 

issued by the board. 

t2J Any holder of infrastructure bonds or any pe~son 

or officer being a party in interest, s~bject to any 

applicable agreements 0!" trust indentures, may sue to 

enforce and compel the per~crmance Gf the :nfr~st~uc~c~e 

hand provisions as set cut 1n this act], 

Section 13. Negotiability c~ bonds. :nE ~·ascruct..l:-P 
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bonds issued are negotiable instrume~ts under the Uniform 

Commercial Code, subject only to t:-.e 

registration of bonds. 

provisions for 

Section 14. Signatures of boar~ ~embers. In ttte case 

any member of the board whose si.gr.ature appBars on 

infrastructure bonds or coupons ce~ses :::.o be. a rr.ember before 

the delivery of the bonds, his signature is nevertheless 

valid and sufficient for all purposes, the same as if t~e 

mf?mber had remained in offi_r,,. u:1til de--:._:.verj. 

Section 15. ReEundi~q ob!iqat!o~~. (1) T~e na~rd may 

provide for the ia3uar -~ of refu;:c~--~lq CJbligati'XtS t.'cr 

ref~~ding a~y obligatio~s then outstanding ~hat have b2en 

issued under {this .::.>c: J, i;; .. :: .... ,J.Clr.g ::-.e pdyrce:1': of any 

redenptio.: premium and ciny intere~t ~cct~~d or to accr~e ~v 

the date of tede~plion of the obligatic~~. rhL is~uance ot 

refunding cbl.~.-~a~ions, the rr.a.turi.ties J.:'.J :;,ther details, thE:-

r i~l-; ts of the hold€rs, a:1d the ~: gnts 1 duties, and 

obligations of the state are governed oy ~he appropriate 

provisions nE [this actJ 

obligations. 

that r~:ate tc che issuar.c2 of 

( 2) 

subsection 

Refunding 

(1) may 

obligations 

be sold 

iSS'.H·,.:::_ as p,·ovid::od ln 

or exch2nged for outstandjng 

ubligati011s issued under [this act]. T~~ proceeds may ce 

o2pt_1lied to the purchase .• redt:mpt_-:..1, or p~yment of 

outstanding cbl:gatioos. Pending the 3pplication of the 

-8-
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proceeds of refunding obligations, with other available 

funds, to the payment of principal, accrued interest, and 

any redemption premium on the obligations being refunded 

and, if permitted in the resolution authorizing the issuance 

of the refunding obligations or in the trust agreement 

securing them, to the payment of interest on refunding 

obligations and expenses in connection with refunding, the 

proceeds may be invested as provided in Title 17, chapter 6. 

Section 16. Pledge of the state. In accordance with 

10 the constitutions of the United States and the state of 

11 Montana, the state pledges that it will not in any way 

12 impair the obligations of any agreement between the state 

13 and the holders of notes and bonds issued by the state. 

14 Section 17. Tax exemption of bonds -- legal 

15 investments. (1) All infrastructure bonds, their transfer, 

16 and their income, including any profits made on their sale, 

17 are exempt from taxation by the state or any political 

18 subdivisions or other instrumentality of the state, 

19 excepting inheritance, estate, and gift taxes. 

20 (2) Infrastructure bonds are legal investments for any 

21 person or board charged with investment of public funds and 

22 are acceptable as security for any deposit of public money. 

23 Section 18. Limitation on amount of bonds issued. No 

24 more than $250,000,000 worth of infrastructure bor.ds may be 

25 outstanding at any one time for authorized projects and 

-9-
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activities. 

section 19. Effective date -- contingency. This act is 

effective only if __ Bill No. __ (LC 836) and __ Bill No. (LC 

1443) are approved by the electors. If Bill No. (LC 836) 

and __ Bill No. [LC 1443) are approved by the electors, 

this act is effective July l, 1987. 

-End-

-10-
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APPROVED BY COHH. ON 
NATURAL RESOURCES 

HOUSE BILL NO. 495 

INTRODUCED BY RAMIREZ, PAVLOVICH, HOLLIDAY, THOFT, 

DONALDSON, ABRAMS, BOYLAN, ELLERD, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE 

INFRASTRUCTURE BOND ACT OF 1985; PROVIDING FOR THE USE OF 

BONDS FOR INFRASTRUCTURE PROJECTS; PROVIDING FOR FUNDING OF 

THE BONDS FROM ~HE--TN~BRES~--ANB--!NE9MB--9P THE MONTANA 

INFRASTRUCTURE TRUST FUND; AND PROVIDING A CONTINGENT 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. [This act] may be cited as the 

"Infrastructure Bond Act of 1985". 

Section 2. Definitions. As used in [this act], unless 

the context requires otherwise, the following definitions 

apply: 

(1) 11 Authorized project" means a project APPROVED BY 

THE LEGISLATURE for which the Montana infrastructure trust 

fund may be used as provided in (section 1 of House Bill No. 

493]. 

{2) "Board" means the board of examiners created under 

2-15-1007. 

(3) ,.Bonds" means bonds, notes, or other evidences of 

indebtedness issued pursuant to (this act} as infrastructure 

~n• '"""'""' councu 
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bonds. 

(4) "Montana infrastructure trust fund" means the fund 

created by [section l of House Bill No. 493]. 

(5) "PLEDGED COAL SEVERANCE TAXES" MEANS ONE-HALF OF 

THE COLLECTIONS OF COAL SEVERANCE TAXES REQUIRED TO BE 

DEPOSITED IN THE MONTANA INFRASTRUCTURE TRUST FUND. 

Section 3. Purpose and intent. The purpose of the 

infrastructure bond provisions of {this act) is to establish 

the authority to issue and sell infrastructure bonds that 

have been approved by act of the legislature for financing 

authorized projects sftd-aee±•ieie~ in the state a~eho~±zed 

by--the--ie9±s±ae~re and to gtta~a~~ee-~edempe±o~-~~ PAY AND 

SECURE such bonds by re~en~e-der±ved-£~em-the-re~e±pts--£rom 

the--i~terest--aftd--i"eome--o£-tae-ift£ra~truet~re-trttst-fttnd 

PLEDGED COAL SEVERANCE TAXES and such other money as the 

legislature may from time to time determine. 

Section 4. Pledge---of--±ft£r8~trttct~re INFRASTRUCTURE 

bond fund -- INCOME FUND. (1) There is an infrastructure 

bond fund AND AN INCOME FUND WITHIN_ THE MONTANA 

INFRASTRUCTURE TRUST FUND. ~he-£ttnd-eon~i~ts-of-the-±ntere~t 

a"d--~neome--o£--the--Monta"a--±nfra~tru~ture---trn~t---fund 

ded±eated--by--the--%eg~~i8t~re--to-~he-ret±reme~t-~f-bend~o 

THERE IS HEREBY IRREVOCABLY PLEDGED, APPROPRIATED, AND 

DEPOSITED TO THE INFRASTRUCTURE BOND FUND AS COLLECTED, SO 

MUCH OF THE PLEDGED COAL SEVERANCE TAXES AS ARE REQU IR_E[)__ TO 

-2- HB 495 
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ESTABLISH WITH OTHER FUNDS THEREIN, A BALANCE EQUAL TO THE 

PRINCIPAL, INTEREST, AND PREMIUMS TO COME DUE ON ALL BONDS 

PAYABLE THEREFROM WITHIN THE NEXT 6 MONTHS AND TO ESTABLISH 

AND MAINTAIN RESERVES THEREFOR IN ADDITIONAL AMOUNTS 

AUTHORIZED BY THE BOARD IN CONNECTION WITH THE ISSUANCE OF 

THE BONDS NOT TO EXCEED THE MAXIMUM PRINCIPAL AND INTEREST 

TO COME DUE ON ALL SUCH BONDS IN ANY FUTURE FISCAL YEAR. ALL 

OTHER PLEDGED COAL SEVERANCE TAXES SHALL BE DEPOSITED AS 

RECEIVED IN THE INFRASTRUCTURE INCOME FUND. SUBJECT TO THE 

PRIOR LIEN AND CLAIM ON THE PLEDGED COAL SEVERANCE TAXES FOR 

THE PAYMENT AND SECURITY OF BONDS AND NOTES ISSUED PURSUANT 

TO TITLE 17, CHAPTER 5, PART 7, THE PLEDGE AND APPROPRIATION 

OF THE PLEDGED COAL SEVERANCE TAXES HEREIN PROVIDED SHALL 

CONSTITUTE A FIRST AND PRIOR LIEN AND CLAIM THEREON. The 

fund may be invested as provided i"-%7-6-i6± BY LAW, until 

needed for the payment for bonds. SUBJECT TO THE RIGHTS OF 

BONDHOLDERS, SURPLUS MONEY IN THE INFRASTRUCTURE BOND FUND 

SHALL BE TRANSFERRED TO THE INFRASTRUCTURE INCOME FUND. 

(2) The money in the infrastructure bond fund is 

pledged SOLELY to the payment of the principal, PREMIUM, and 

interest on all state of Montana infrastructure bonds. All 

bonds issued after July 1, %~85 1987, wherein the money in 

the infrastructure bond fund is pledged for their retirement 

must be called 11 State of Montana infrastructure bonds". 

Section 5. Authority to issue infrastructure bonds. 

-3- HB 495 
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Section 5. Authority to issue infrastructure bonds. 

The board of examiners, upon approval BY A T.WO-THIRDS VOTE 

OF THE MEMBERS OF EACH HOUSE of the legislature as provided 

in [this act], shall issue and sell infrastructure bonds to 

finance authorized projects and activities when authorized 

to do so by any law that sets out the amount and purpose of 

the issue. Each project or activity must be separately 

approved as to amount by a ~ote TWO-THIRDS VOTE OF THE 

MEMBERS of each house of the legislature. 

Section 6. Board to issue bonds. The board may issue 

and sell infrastructure bonds, and no other agency of the 

state is so authorized. Any action taken by the beard under 

[this actJ must be approved by a majority vote of its 

members. 

Section 7. Special fund revenues. t~t If a law 

authorizing an infrastructure bond issue for a specific 

purpose and in a specific amount contemplates the pledge and 

receipt of revenues, assets, or money other--~ftan--e~ in 

addition to the money--~rom--~fte--±nte~est-oa-the-Mentana 

~n£raetr~et~re-trtt~t-£~~d-to-tfte--inrraetrttetttre--bond--~ttnd 

PLEDGED COAL SEVERANCE TAXES, the money derived from such 

pledged revenues, assets, and money must be paid into THE 

INFRASTRUCTURE BOND FUND OR a special bend-fund ACCOUNT 

THEREIN AS AUTHORIZED BY THE BOARD for the benef~t PAYMENT 

AND SECURITY of such bonds,-wh±eh-mttst-be-part-e£-a-debt 

-4- HB 495 
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~~rv~ee-~~"d-ef-~he-state-treas~ry-£~nd-strttetttre. 

tit--Mcney-mttst-be-vithdravn--£rom--the--in£rastrttetttre 

boft0--£and-e"d-paid-~e-tfte-speeiai-bond-£ttnd-a~-neeessary-~o 

provide--£or--payment--oi--prineipai--and--±nterest--on--the 

±nErastrnet~re-bonds-secared-by-a-pled~e-o£-the-speeiai-bond 

·~"d~ 

Section 8. Continued interest deposit OF PLEDGED COAL 

SEVERANCE TAXES AND limit on additional bonds. (1) The 

legislature shall provide for the continued collection and 

deposit into the infrastructure bond fund of the interest-o£ 

the-Montane-ift£rastrttetttre-trast--Ettnd--wh±eh PLEDGED COAL 

SEVERANCE TAXES, together with such ether revenues, assets, 

and money as may be deposited to-one-or--mo~e--~pee±8%--bond 

e~"d~--p%ed~ed THEREIN for the be"ef±t PAYMENT AND SECURITY 

of infrastructure bonds, will be sufficient to produce an 

amount that is at least the amount necessary to pay, when 

due, the annual debt service charges on all outstanding 

infrastructure bonds AND TO ESTABLISH AND MAINTAIN RESERVES 

THEREFOR. 

(2) The board may issue no infrastructure bonds unless 

the aggregate amount of infrastructure bonds uutstanding, 

including the proposed issue 8ne-any-other-in£restrncture 

bond~-author±%ed-but-not-yet-±s~tied, can be serviced with 

the annual eepo~~e~---er---~nterest---o£---the---Montana 

tn~r~~trtle~~re-~~tt~t-£un0-tnto-t"e-tn~ra~trueture-bond-£und 7 

-5- HB 495 

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0495/02 

COLLECTION OF THE PLEDGED COAL SEVERANCE TAXES as determined 

by the average earnin~e-on--that--pereenta~e--e~--the--trtte~ 

depos±ts OF SUCH COLLECTIONS during the preceding 3 fiscal 

years, together with the average of the aggregate amount of 

revenues, assets, or money deposited in one or more special 

bond funds used to pay debt service on outstanding 

infrastructure bonds during the preceding 3 fiscal years. 

{3) The provisions of this section may not be modified 

so as to reduce the security for any infrastructure bonds 

while such bonds are outstanding. 

Section 9. Form -- principal and interest -- fiscal 

agent deposit of proceeds. (1) Each series of 

infrastructure bonds must be issued by the board at public 

or private sale, in such denominations and form, whether 

payable to bearer or registered as to principal or both 

principal and interest, with such provisions for the 

conversion or exchange, bearing interest at such rate or 

rates, maturing at such times not exceeding 40 years from 

date of issue, subject to redemption at such earlier times 

and prices and upon such notice, and payable at the office 

of such fiscal agency of the state as the board shall 

determine, subject to the limitations contained in [this 

act]. 

( 2) 

prescribe 

In all other respects the board is authorized to 

the form and terms of the bonds and shall do 

-6- HB 495 
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whatever is lawful and necessary for their issuance and 

payment. 

(3) Infrastructure bonds and any interest coupons 

appurtenant thereto must be signed by the members of the 

board, and the bonds must be issued under the great seal of 

the state of Montana. The bonds and coupons may be executed 

with facsimile signatures and seal in the manner and subject 

to the limitations prescribed by law. The state treasurer 

shall keep a record of all such bonds issued and sold. 

{4) The board is authorized to employ a fiscal agent 

to assist in the performance of its duties under [this act]. 

(5) All proceeds of a state of Montana infrastructure 

bond issue must be deposited in a capital projects fund or a 

state special revenue account established for that bond 

issue, except that any premiums and accrued interest 

received must be deposited in a 

established for that bond issue. 

debt service fund 

Section 10. Trust indenture OR RESOLUTION. In the 

discretion of the board, a series of infrastructure bonds 

may be secured by a RESOLOTION OF THE BOARD OR A trust 

indenture by and between the board and a trustee, which may 

be any trust company or bank having the powers of a trust 

company within or outside of the state. Each RESOLUTION OR 

trust indenture or an executed counterpart thereof must be 

filed in the office of the secretary of state of Montana. 
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The filing of a trust indenture or an executed counterpart 

thereof in the office of the eouney-eierk-o£-ehe--eo~~ty--±n 

wft~eh-the-~~ope~~y-eove~ed-by-~he-ertt~t-indeneure-is-ioeeted 

SECRETARY OF STATE is constructive notice of its contents to 

all persons from the time of the filing, and the recording 

of the RESOLUTION OR trust indenture or its contents is not 

necessary. 

Section 11. Provisions for protecting bondholders. 

Either the legislative act providing for the issuance of 

infrastructure bonds or the trust indenture may contain 

provisions for protecting and enforcing the rights and 

remedies of the bondholders as are reasonable, proper, and 

not in violation of law, including covenants setting forth 

the duties of the state, the board, and the departments, 

boards, or agencies of state government in relation to the 

acquisition, construction, improvement, maintenance, 

operation, repair, and insurance of the projects financed 

with the proceeds of infrastructure bonds and the custody, 

safeguarding, and application of all money. The trust 

indenture may set forth the rights and remedies of the 

bondholders as is customary in trust indentures, deeds of 

trusts, and mortgages securing bonds or debentures of 

corporations. No enumeration of particular powers granted 

by this section impairs any general grant of power contained 

in [this act). 
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Section 12. Personal liability suit to compel 

performance. (1) The members of the board and officers and 

employees of the departments, boards, or agencies of state 

government are not personally liable or accountable by 

reason of the issuance of or on any infrastructure bond 

issued by the board. 

{2) Any holder of infrastructure bonds or any person 

or officer being a party in interest, subject to any 

applicable agreements or trust indentures, may sue to 

enforce and compel the performance of the infrastructure 

bond provisions as set out in (this act). 

Section 13. Negotiability of bonds. Infrastructure 

bonds issued are negotiable instruments under the Uniform 

Commercial Code, subject only to the 

registration of bonds. 

provisions 

any 

Section 14. 

member of 

Signatures 

the board 

of board members. In the 

whose signature appears 

for 

case 

on 

infrastructure bonds or coupons ceases to be a member before 

the delivery of the bonds, his signature is nevertheless 

valid and S'.lfficient for all purposes, the same as if the 

member had remained in office until delivery. 

Section 15. Refunding obligations. (1} The board may 

provide for the issuance of refunding obligations for 

refunding any obligations then outstanding that have been 

issued under [this act], including the payment of any 
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redemption premium and any interest accrued or to accrue to 

the date of redemption of the obligations. The issuance of 

refunding obligations, the maturities and other details, the 

rights of the holders, and the rights, duties, and 

obligations of the state are governed by the appropriate 

provisions of (this act] that relate to the issuance of 

obligations. 

(2) Refunding obligations issued as provided in 

subsection (1) may be sold or exchanged for outstanding 

obligations issued under [this act]. The proceeds may be 

applied to the purchase, redemption, or payment of 

outstanding obligations. Pending the application of tne 

proceeds of refunding obligations, with other available 

funds, to the payment of principal, accrued interest, and 

any redemption premium on the obligations being refunded 

and, if permitted in the resolution authorizing the issuance 

of the refunding obligations or in the trust agreement 

securing them, to the payment of interest on refunding 

obligations and expenses in connection with refunding, the 

proceeds may be invested as provided in Title 17, chapter 6. 

Section 16. Pledge of the state. In accordance with 

the constitutions of the United States and the state of 

Montana, the state pledges that it will not in any way 

impair the obligations of any agreement between the state 

and the holders of notes and bonds issued by the state. 

-10- HB 495 



HB 0495/02 

1 Section 17. Tax exemption of bonds -- legal 

2 investments. {1) All infrastructure bonds, their transfer, 

3 and their income, including any profits made on their sale, 

4 are exempt from taxation by the state or any political 

5 subdivisions or other instrumentality of the state, 

6 excepting inheritance, estate, and gift taxes. 

7 (2) Infrastructure bonds are legal investments for any 

8 person or board charged with investment of public funds and 

9 are acceptable as security for any deposit of public money. 

10 Section 18. Limitation on amount of bonds issued. No 

11 more than $250,000,000 worth of infrastructure bonds may be 

12 outstanding at any one time for authorized projects and 

13 activities. 

14 section 19. Effective date -- contingency. This act is 

15 effective only if House Bill No. 494 and House Bill No. 493 

16 are approved by the electors. If House Bill No. 494 and 

17 House Bill No. 493 are approved by the electors, this act is 

18 effective July 1, 1987. 

-End-
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BOUSE BILL NO. 495 

INTRODUCED BY RAMIREZ, PAVLOVICH, HOLLIDAY, THOFT, 

DONALDSON, ABRAMS, BOYLAN, ELLERD, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE 

INFRASTRUCTURE BOND ACT OF 1985; PROVIDING FOR THE USE OF 

BONDS FOR INFRASTRUCTURE PROJECTS; PROVIDING FOR FUNDING OF 

THE BONDS FROM ~HB--IN~BRB9~--ANB--tNeeMB--ep THE MONTANA 

INFRASTRUCTURE TRUST FUND; AND PROVIDING A 

EFFECTIVE DATE." 

CONTINGENT 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect ion l. [This act] may be cited as the 

•Infrastructure Bond Act of 1985". 

Section 2. Definitions. As used in [this act), unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Authorized project• means a project APPROVED BY 

THE LEGISLATURE for which the Montana infrastructure trust 

fund may be used as provided in [section 1 of House Bill No. 

493). 

(2) "Board" means the board of examiners created under 

2-15-1007. 

( 3} "Bonds" means bond$. ootes, or other evidences of 

indebtedness issued pursuant to [this act] as infrastructure 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0495/02 

bonds. 

(4) "Montana infrastructure trust fund" means the fund 

created by (section_ 1 o.f House Bill No. 493). 

( 5) • PLEDGED COAL SEVERANCE TAXES" MEANS ONE-HALF OF 

THE COLLECTIONS OF COAL SEVERANCE TAXES REqUIRED TO BE 

DEPOSITED IN THE MONTANA INFRASTRUCTURE TRUST FUND. 

Section 3. Purpose and intent. The purpose of the 

infrastructure bond provisions of [this act) is to establish 

the authority to issue and sell infrastructure bonds that 

have been approved by act of the 1eqislature for financing 

authorized projects and-aetiYities in the state aathorized 

by--the--le~islat~re and to ~~arantee-redemptien-ef PAY AND 

SECOR£ such bonds by reyen~e-deri•ed-frem-the-receipts--frem 

tfte--interest--aftd--tneeme--ef-the-infrastrHet~re-trast-£~nd 

PLEDGED COAL SEVERANCE TAXES and such other money as the 

legislature may from time to time determine. 

Section 4. Pled~e---ef--infrastr~ct~re INFRASTRUCTURE 

bond fund -- INCOME FUND. (1) There is an infrastructure 

bond fund AND AN INCOME FUND HITHIN THE MONTANA 

INFRASTRUCTURE TRUST FUND. ~he-f~nd-censists-ef-the-interest 

and--ineome--of--the--Mentana--infrastraetare---tr~8t---£und 

dedteated-~by--the--le~isiatare--te-the-retitement-cf-bends. 

THERE IS HEREBY IRREVOCABLY PLEDGED, APPROPRIATED, AND 

DEPOSITED TO THE INFRASTRUCTURE BOND FUND AS COLLECTED, SO 

MUCH OF THE PLEDGED COAL SEVERANCE TAXES AS ARE REQUIRED TO 
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ESTABLISH WITH OTHER FUNDS THEREIN, A BALANCE EQUAL TO THE 

PRINCIPAL, INTEREST, AND PREMIUMS TO COME DUE ON ALL BONDS 

PAYABLE THEREFROM WITHIN THE NEXT 6 MONTHS AND TO ESTABLISH 

AND MAINTAIN RESERVES THEREFOR IN ADDITIONAL AMOUNTS 

AUTHORIZED BY THE BOARD IN CONNECTION WITH THE ISSUANCE OF 

THE BONDS NOT TO EXCEED THE MAXIMUM PRINCIPAL AND INTEREST 

TO COME DUE ON ALL SUCH BONDS IN ANY FUTURE FISCAL YEAR. ALL 

OTHER PLEDGED COAL SEVERANCE TAXES SHALL BE DEPOSITED AS 

RECEIVED IN THE INFRASTRUCTURE INCOME FUND. SUBJECT TO THE 

PRIOR LIEN AND CLAIM ON THE PLEDGED COAL SEVERANCE TAXES FOR 

THE PAYMENT AND SECURITY OF BONDS AND NOTES ISSUED PURSUANT 

TO TITLE 17, CHAPTER 5, PART 7, THE PLEDGE AND APPROPRIATION 

OF THE PLEDGED COAL SEVERANCE TAXES HEREIN PROVIDED SHALL 

CONSTITUTE A FIRST AND PRIOR LIEN AND CLAIM THEREON. The 

fund may be invested as provided in-iT-6-~81 BY LAW, until 

needed for the payment for bonds. SUBJECT TO THE RIGHTS OF 

BONDHOLDERS, SURPLUS MONEY IN THE INFRASTRUCTURE BOND FUND 

SHALL BE TRANSFERRED TO THE INFRASTRUCTURE INCOME FUND. 

(2) The money in the infrastructure bond fund is 

pledged ~ to the payment of the principal, PREMIUM, and 

interest on all state of Montana infrastructure bonds. All 

bonds issued after July 1, %985 1987, wherein the money in 

the infrastructure bond fund is pledged for their retirement 

must be called ''state of Montana infrastructure bonds". 

Section S·. Authority to issue infrastructure bonds. 
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Section 5. Authority to issue infrastructure bonds. 

The board of examiners, upon approval BY A TWO-THIRDS VOTE 

OF THE MEMBERS OF EACH HOUSE of the legislature as provided 

in {this act), shall issue and sell infrastructure bonds to 

finance authorized projects and activities when authorized 

to do so by any law that sets cut the amount and purpose of 

the issue. Each project or activity must be separately 

approved as to amount by a ¥oee TWO-THIRDS VOTE OF THE 

MEMBERS of each house of the legislature. 

Section 6. Board to issue bonds. The board may issue 

and sell infrastructure bonds, and no other agency of the 

state is so authorized. Any action taken by the board under 

[this actJ must be approved by a majority vote of its· 

members. 

Section 7. Special fund revenues. tit If a law 

authorizing an infrastructure bond issue for a spec-ific 

purpose and in a specific amount contemplates the pledge and 

aeceipt of revenues, assets, or money other--than--e~ in 

addition to the moftey--£rom--~ne--ineerese-e~-the-Me~~an8 

in£ra~trtte~~re-er~~e-£~n~-ee-ehe--in£rast~tteettre--bond--!~nd 

PLEDGED COAL SEVERANCE TAXES, the money derived from such 

pledged revenues, assets, and money must be paid into THE 

INFRASTRUCTURE BOND FUND OR a special bend-f~nd ACCOUNT 

THEREIN AS AUTHORIZED BY THE BOARD for the benefit PA~MENT 

AND SECURITY of such bonds7-whieh-m~~e-be-par~-of-a-debe 
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serYiee-!~ne-o£-the-state-treas~ry-fund-strueture. 

tit--Meney-must-be-w±thdrawn--frem--the--infrastructure 

bond--f~nd-and-paid-to-the-speeiei-bond-fand-es-neeesssry-to 

previde--rer--~ayment--e£--prineipa%--and--interest--en--the 

inErastr~et~re-ben8s-seeured-by-a-piedge-o£-the-speeia!-bond 

£and. 

Section 8. Continued interest deposit OF PLEDGED COAL 

SEVERANCE TAXES AND limit on additional bonds. (1) The 

legislature shall provide for the continued collection and 

deposit into the infrastructure bond fund of the interest-o£ 

the-Montana-~nfrastruet~re-tr~~t--fuftd--wh±eh PLEDGED COAL 

SEVERANCE TAXES, together with such other revenues, assets, 

and money as may be deposited to-one-or--more--speeia%--eene 

fands--piedged THEREIN for the benerit PAYMENT AND SECURITY 

of infrastructure bonds, will be sufficient to produce an 

amount that is at least the amount necessary to pay, when 

due, the annual debt service charges on all outstanding 

infrastructure bonds AND TO ESTABLISH AND MAINTAIN RESERVES 

THEREFOR. 

(2) The board may issue no infrastructure bonds unless 

the aggregate amount of infrastructure bonds outstanding, 

including the , proposed issue and-any-other-~n£~e~~r~etare 

eonds-a~tfter~~ed-b~e-nee-yee-i~~tted, can be serviced with 

the annual depo~~ts---o£---~nte~est---o£---~he---Montana 

~n£restrtte~ttre-trast-£~nd-~nto-the-in£rastrttetttre-eond-£ttnd7 
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COLLECTION OF THE PLEDGED COAL SEVERANCE TAXES as determined 

by the average earn~ngs-on--that--pereentage--o£--the--trust 

deposits OF SUCH COLLECTIONS during the preceding 3 fiscal 

years, together with the average of the aggregate amount of 

revenues, assets, or money deposited in one or more special 

bond funds used to pay debt service on outstanding 

infrastructure bonds during the preceding 3 fiscal years. 

(3) The provisions of this section may not be modified 

so as to reduce the security for any infrastructure bonds 

while such bonds are outstanding. 

section 9. Form -- principal and interest fiscal 

agent deposit of proceeds. ( l) Each series of 

infrastructure bonds must be issued by the board at public 

or private sale, in such denominations and form, whether 

payable to bearer or registered as to principal or both 

principal and interest, with such provisions for the 

conversion or exchange, bearing interest at such rate or 

rates, maturing at such time_s not exceeding 40 years from 

date of issue, subject to redemption at such earlier times 

and prices and upon such notice, and payable at the office 

of such fiScal agency of the state as the board shall 

determine, subject to the limitations contained in [this 

act]. 

(2) In all other respects the board is authorized to 

prescribe the form and terms of the bonds and shall do 
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whatever is lawful and necessary for their issuance and 

payment. 

( 3J Infrastructure bonds and any interes-t coupons 

appurtenant thereto must be signed by the members of the 

board,. and the bonds must be issued under tha great seal of 

the state of Montana. The bonds and coupons may be executed 

with facsimile signatures and seal in the manner and subject 

to the limitations prescribed by law. The state treasurer 

shall keep a record of all such bonds issued and sold. 

(4) The board is authorized to employ a fiscal agent 

to assist in the performance of its duties under [this act]. 

(5) All proceeds of a state of Montana infrastructure 

bond issue must be deposited in a capital projects fund or a 

state special revenue account established for that bond 

issue, except that any premiums and accrued interest 

received must be deposited ln a 

established for that bond issue. 

debt service fund 

Section 10. Trust indenture OR RESOLUTION. In the 

discretion of the board, a series of infrastructure bonds 

may be secured by a RESOLUTION OF THE 90ARD OR A trust 

indenture by and between the board and a trustee, which may 

be any trust c0111.pany or bank havin.g the po...,ers of a trust 

company within or outside of the state. Each RESOLUTION OR 

trust indenture or an e-xecuted counterpart thereof must be 

filed in the office of th-e secretary of state o.f Montana. 
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The filing of a trust indenture or an executed coun.terpart 

thereof in the office of the "'"""ty-e%erlt-of-the--e_ottoty--±n 

wh.ieh-t:he-~rope.r-ty-eo..,-ered~.by-tfte-~rt:t:s~-tr\l!iefttttre-t:~-i-oe.oted 

SECRETARY OF STATE is constructive notice of its contents to 

all persons from the time of the filing, and the recording 

of the RESOLUTION OR trust indenture or its contents is not 

necessary. 

Section 11. Provisions for protecting bond~olders. 

Either the legislative act providing for the issuance of 

infrastructure bonds or the trust indenture may contain 

provisions for protecting and enforcing the rights and 

remedies of the bondholders as are reasonable, proper, and 

not in violation of law, including covenants settin9 forth 

the duties of th_e state, the board, and the departments, 

boards, or agencies of state go.vernment in relation to the 

acquisition, construction, improvement, maintenance, 

operation, repair, and insurance of the projects financed 

with the proce~ds of infrastructure bonds and the custody, 

safeguarding, and application of all money. The trust 

indenture may set forth the rights and remedies of the 

bondholders as is customary in trust indentures, deeds of 

trusts, and mortgages securing bonds or debentures of 

corporations. No enumeration of particular powers granted 

by this section impairs any general grant of power contained 

in [this act]. 

-8- HB -195 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0495/02 

Section 12. Personal liability suit to compel 

performance. (l) The members of the board and officers and 

employees of the departments, boards, or agencies of state 

government are not personally liable or accountable by 

reason of the issuance of or on any infrastructure bond 

issued by the board. 

(2) Any holder of infrastructure bonds or any person 

or officer being a party in interest, subject to any 

applicable agreements or trust indentures, may sue to 

enforce and compel the performance of the infrastructure 

bond provisions as set out in [this act]. 

Section 13. Negotiability of bonds. Infrastructure 

bonds issued are negotiable instruments under the Uniform 

Commercial Code, subject only to the 

registration of bonds. 

provisions for 

Section l4. Signatures of board members. In the case 

any member of the board whose signature appears on 

infrastructure bonds or coupons ceases to be a member before 

the delivery of the bonds, his signature is nevertheless 

valid and sufficient for all purposes, the same as if the 

member had remained in office until delivery. 

Section 15. Refunding obligations. (l) The board may 

provide for the issuance of refunding obligations for 

refunding any obligations then outstanding that have been 

issued under (this act], including the payment of any 
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redemption premium and any interest accrued or to accrue to 

the date of redemption of the obligations. The issuance of 

refunding obligations, the maturities and other details, the 

rights of the holders, and the rights, duties, and 

obligations of the state are governed by the appropriate 

provisions of (this act] that relate to the issuance of 

obligations. 

(2) Refunding obligations issued as provided in 

subsection (l) may be sold or exchanged for outstanding 

obligations issued under [this act]. The proceeds may be 

applied to the purchase, redemption, or payment of 

outstanding obligations. Pending the application of the 

proceeds of refunding obligations, with other available 

funds, to the payment of principal, accrued interest, and 

any redemption premium on the obligations being refunded 

and, if permitted in the resolution authorizing the issuance 

of the refunding obligations or in the trust agreement 

securing them, to the payment of interest on refunding 

obligations and expenses in connection with refunding, the 

proceeds may be invested as provided in Title 17, chapter 6. 

Section l6e Pledge of the state. In accordance with 

the constitutions of the United States and the state of 

Montana, the state pledges that it will not in any way 

impair the obligations of any agreement between the state 

and the holders of notes and bonds issued by the state. 
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1 Seetian·•·l7. TaiF.c ex1!1Dip1:ian· of· bO<Idff. le1Jel.. 

2 inve!ftmentSo.' (1) All infraift·ructllre bonds,. their. transfer..: 

3 and their inC<I5e; incluoin9 a"S''P'Of.its ma01!1·on•thtl!.ir sal:e, 

4 are exempt' fltom'·taation by tl\e.- stall&· or: any polcitical. 

s subdivisions·· or other instrumenta1ity · of the state,. 

6 excepting inheritance; estate; and gUt taxes. 

7 ( 2) Infrastructure band<!. are legal imlfi•sements for any 

8 person or boar<! charged with investment of ptJblic funds and 

9 are ' acceptable as security for any deposit of public money. 

10 Section· 18. Limitation on amount of bonds issued·. No 

11 more than $250,0oo,ooo worth of infrastructure bonds may be 

12 outstandin<J at· any one time for authorized projeets and 

13 activities. 

14 Section 19· Effective date -- contingency, This act is 

15 effective· only if House BHl N<>. 494 and House Bill No, 493 

16 are approved·by the electors. If House Bill No. 494 and 

17 House Bill NO. 4.93 are al"Pi'oved by the 'electors, this act is 

18 effective·July 1, 1987. 

-End-
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