
HOUSE BILL NO. 489 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND 
REHABILITATION SERVICES 

January 26, 1985 

January 28, 1985 

February 2, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 6, 1985 

March 28, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services and 
Aging. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recorr~end bill do pass 
as amended. Report adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 



March 30, 1985 

April 1, 1985 

April 2 , 19 8 5 

April 5, 1985 

April 8, 1985 

Second reading, concurred in as 
amended. 

Third reading, concurred in. 
Ayes, 47~ Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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J./0 (!. S t..--BILL NO. .:iE.J__ 
INTRODUCED BY .JI/6~v_.1 ,~J=d:~Jk!L{'~,o:::_-'c"-------------

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO RESIDENTIAL YOUTH CARE FACILITIES; TO ALLOW 

TRANSFER OF LEGAL CUSTODY TO THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES FOR YOUTHS REQUIRING PLACEMENT IN 

OUT-OF-STATE YOUTH CARE FACILITIES; AND AMENDING SECTIONS 

41-3-1102 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 41-5-205, 

41-5-403, AND 41-5-523, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-1102, MCA, is amended to read: 

"41-3-1102. Definitions. For the purposes of this 

part, the following definitions apply: 

(1) "Child-care agency" means a youth care facility in 

which substitute care is provided to lJ or more children or 

youth. 

(2) 11 Department" means the department of social and 

rehabilitation services. 

(3) "Operator of a youth care facility" means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 
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them and maintaining them and for which care and maintenance 

he receives money or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

( 4) lfhe-wet"d-"'person1Lshail-ineittd@ "Person" means any 

individual, partnership, voluntary association, or 

corporation. 

( 5) 11 Substitute care 11 means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

t6t--"'~ree~ment--~oei%±ty"--±~--a---ehild-~are---ege"ey 

prev±ding-th~-appropr±ate-level-of-ea~e~ 

ti'till "Youth care facility" means a facility, 

licensed in accordance with 41-3-1141 through 41-3-1143, in 

which substitute care is provided to youth in-need-o£-eare 7 

yoHth-±n--need--o£--~Hpervi~io~,--or--dei~nq~ent--yeHth and 

includes youth foster homes, youth group homes, and 

child-care agencies. 

tBtill "Youth foster home" means a youth care facility 
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in which substitute care is provided to one to six children 

or youth ~e--whom--~he--roseer--paren~s-are-~oe-re%o~ed-by 

biood,-marriage,-adoption,-or-wardship other than the foster 

parents' own children, stepchildren, or wards. 

t9t ill "Youth group home" means a youth care facility 

in which substitute care is provided to 7 to 12 children or 

youth." 

Section 2. Section 41-3-1103, MCA, is amended to read: 

''41-3-1103. Powers and duties of department. 

department shall: 

(1) The 

(a) administer all state and federal funds allocated 

to the department for youth foster homes, youth group homes, 

and child-care agencies for youth in need of care, youth in 

need of supervision, and delinquent youth; 

(b) exercise licensing authority over all youth foster 

homes, youth group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide for training of program personnel 

delivering services; 

(e) in cooperation with the department of institutions 

and youth care facility providers, develop and implement 

standards for youth care facilities; 

(f) apportion and allocate placement budgets to all 
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judicial districts; 

{g) seek public input on the plan prior to its 

adoption and implementation; and 

(h) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

{iii) the type and level of care of services provided 

by each facility: 

(iv) a profile of out-of-home care placements by level 

of care; and 

(v) a profile of public institutional placements. 

(2) The department may: 

{a) enter into contracts with nonprofit corporations 

or associations to provide facilities and services for youth 

in need of care, youth in need of supervision, and 

delinquent youthi 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 

maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

-4-



' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1401/01 

(3) The department shall pay for room, board, 

clothing, personal needs, transportation, and treatment in 

d±5trte~-yo~th-gtt±d8~ee-heme~,-~helter--eare--~rograme,--oftd 

youth foster care homes and youth group homes other than 

aftercare homes for youths committed to the department of 

institutions who need to be placed in such facilities. 

Youths committed to the department of institutions and or 

placed by the court in residential facilities other than 

those described above shall not be the financial 

responsibility of the department of social and 

rehabilitation services unless such placements have been 

approved ±n-advanee prior to placement by the department of 

social and rehabilitation services.'' 

Section 3. Section 41-3-110'! .. MCA, is amended to read: 

"41-J-1104. Aftercare facilities. (1) The department 

of institutions may establish, maintain, and administer 

youth correction facilities, evaluation facilities, mental 

health facilities and services, aftercare programs, and 

aftercare facilities for the care, custody, and treatment of 

youth who have been committed to the department of 

institutions. 

(2) Aftercare facilities are under the licensing 

authority of the department of in~tittttion~ social and 

rehabilitation services.'' 

Section 4. Section 41-J-1121, MCA, is amended to read: 
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"41-3-1121. Foster care payments for youth court 

placements. (l) The youth court may establish procedures for 

finding, maintaining, and 

foster homes approved by 

provisions of this part. 

administering shelter care and 

the court for youth within the 

(2) Pursuant to 41-3-1122, the department shall make a 

foster care payment for a child placed by the youth court 

if: 

(a) the child is placed in a youth care facility 

licensed by the department e~-by--a"--epp~epr±a~e--iieefts~~g 

ao~hor~~y-rrem-aftother-state; 

(b) the youth court enters into an agreement according 

to federal regulations with the department for the placement 

of children, 

(c) the placement of the child is reviewed as required 

by 41-3-1115; and 

{d) the youth court retains supervision of the child 

in placement." 

Section 5. 

"41-3-1122. 

Section 41-3-1122, MCA, is amended to read: 

Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 

reimbursement by county. (l) Whenever agreements-are-efttered 

into-by-the-departme~t-or-the-court-for-pi~e~n~ a youth who 

is a youth in need of care, a youth in need of supervision, 

or a delinquent youth is placed by the youth court or the 
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department in a youth care facility, the department shall 

payL by-±ts--chee~--o~--d~ert--~aeh--month--£~om--any--fnnde 

app~opr±ated--for-that-p~~poae-the-entire-amottn~-agreeO-~pon 

within the limits of the appropriation for that purpose, a 

foster care payment to the youth care facility at a rate 

established by the department for board1 clothing, personal 

needs, treatment, and room of the youth~ 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half the payments so made during 

the month. The county must make reimbursement to the 

department within 20 days after the claim is presented. 

{3} The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed under the supervision 

of the department or placed by the department or the 

department pays for the care of the youth as set forth in 

this section." 

Section 6. Section 41-5-205, MCA, is amended to read: 

"41-5-205. Retention of jurisdiction. Once a court 

obtains jurisdiction over a youth, the court retains 

jurisdiction unless terminated by the court or by mandatory 

termination in the following cases: 

(l) at the time the proceedings are transferred to 

adult criminal court; 
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(2} at the time of commitment of the youth to the 

custody of the department of institutions; 

(3) at the time of commitment of the youth to the 

custody of the department of social and rehabilitation 

services; 

t3ti!l in any event, at the time the youth reaches the 

age of 21 years.'' 

Section 7. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into a horne 

approved by the court: 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

(2) In ~etermining whether restitution is appropriate 

in a particular case, the following factors may be 
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considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay: 

(d) amount of damage to the victim: and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

{3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the_best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment _in a youth care facility 

located in Montana as follows: 

W If the court finds the youth c~ ___ __!" ~-~e i ve 

appropriate treatment in a youth care ~acility located in 

Montana that ~ill acceE!_the youth, the court may not place 

the youth in a youth care facility located outsi~e this 

~ 

~ If the co~rt finds the youth cannot rece1ve 

~riate treatment in a youth care facility located in 

Montana, the court shall transfer legal cus_!;_?_C!Y__~the 

department of social and rehabilitation services, which is 

responsible for the selection of an appropriate placement 

for the youth in a __ youth care facil1ty located_ __ ?.!:l:.t:::Oide this 
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state. The transfer of legal custody must be for a period of 

6 months and may be extended for an additional 6 months upon 

further order of the court after notice and hearing. 

t3ti!l If the youth violates his aftercare agreement 

as provided for in 53-30-226, he must be returned to the 

court for further disposition. No youth may be placed in a 

state youth correctional facility under informal adjustment. 

t4ti11 If custody is given to the department of 

institutions under subsection (l)(d), the youth may not be 

committed to the Montana youth treatment center unless the 

commitment provisions of 53-21-505 are followed." 

Section 8. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

{c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the Cdse of a youth 

in need of supervision, such transfer of custody does not 
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authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

(e} such further care and treatment or evaluation that 

the court considers beneficial to the youth: or 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner proyided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of institutions for 

a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths, except that if the 

evaluation is to be done at the Montana youth treatment 

center, the commitment provisions of 53-21-505 must be 

followed and no evaluation of a youth may be done at Montana 

state hospital. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 
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(a} If the court finds the youth can receive 

appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state. 

(b) If the court finds the youth cannot receive 

appropriate treatment in a youth care facility located in 

Montana, the court shall transfer legal custody to the 

department of social and rehabilitation services, which is 

responsible for the selection of an appropriate placement 

for the youth in a youth care facility located outside this 

state. 

t3tl!l No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

t4t~ Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

institutions or the department of social and rehabilitation 

services, an order pertaining to the youth may be modified 

only upon notice to the department and subsequent hearing. 

t5tl!l Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

-12-
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youth. 

t6t11l Except as provided in 53-21-507, if the custody 

of a youth is transferred to the department of institutions 

under subsection (1), the youth may not be committed to the 

Montana youth treatment center unless the commitment 

provisions of 53-21-505 are followed. 

tit~ The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •••••• 

In the district court for the .... Judicial District. 

On the ..•• day of ... q 19 .. , •... ,a minor of this 

15 county, .. .• years of age, was brought before me charged 

16 with .•.•. Upon due proof I find that .... is a suitable 

17 person to be committed to the department of institutions. 

18 It is ordered that .... be committed to the department 

19 of institutions until .... . 

20 The names, addresses, and occupations of the parents 

21 

22 

23 

24 

25 

are: 

Name Address Occupation 

............................................................ 

............................................................ 
The names and addresses of their nearest relatives are: 
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Witness my hand this ...• day of ••.• , A.D. 19 ... 

NEW SECTION. Section 9. 

existing authority of the 

Extension 

department 

of 

of 

Judge" 

authority. Any 

social and 

rehabilitation services or the department of institutions to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 258-85 

F I S C A L N 0 T E 
Form BD-15 

19 85 , there is hereby submitted a In compliance with a written request received January 28, 
Fiscal Note for House Bill 489 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 489 revises the laws relating to residential youth care facilities: To allow transfer of legal 
custody to the Department of Social and Rehabilitation Services for youths requiring placement in out-of-state 
youth care facilities. 

ASSUMPTIONS: 

1. Current law estimates for both fiscal years is based on the executive budget request for foster care. 
2. SFY85 out-of-state placements will be representative of SFY86 and SFY87 out-of-state placements. 
3. District Court Judges will look at in-state residential care facilities as a first resource. 
4. Currently (SFY85) Social and Rehabilitation Services is paying for 7 court ordered out-of-state 

placements that it feels could have been placed in an in-state residential facility or state 
institution. 

5. Under the proposed law, Social and Rehabilitation Services would have custody of the above mentioned 
placements and it could therefore petition the court to reconsider the out-of-state option. This 
potentially could result in a savings of $94,510 (1,537 days). 

6. The out-of-state days in the executive budget for SFY86 and SFY87 potentially could be reduced to 8,953. 
7. Social and Rehabilitation Services funding for out-of-state placements potentially could be reduced to $680,099 

for SFY86 and $711,129 for SFY87. 

(kj j,f~~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 
__Etj_ :2, I~~ 1g1 

FNS:F/1 



Request No. 
Form BD-15 

FISCAL IMPACT: 

FNN 285-85 
Page 2 

There could be a potential savings of $94,510 per year (using SFY1985 estimates) if Social and Rehabilitation 
Services can successfully petition the District Court to reconsider out-of-state placements when the Social 
and Rehabilitation Services Screening Committee recommends an in-state facility or state institution. 

FY 1986 FY 1987 

Current Law Prorosed Law Difference Current Law !_'~oposed Law Difference 

General Fund 2,574,151 2,493,192 (80,959) 2,720,233 2,639.274 (80,959) 
Earmarked Revenue 845,743 845' 743 -0- 845,743 845, I 1,3 -0-
Federal Revenue 1,649,265 1,638,555 (10,710) 1,717,703 1,706,993 (10, 710) 
County Funds ~9,325 ____E6_, 484 ( 2,841) 862,912 860,071 ( 2,841) 

TOTAL FOSTER CARE 
EXPENDITURES $5,898,484 $5,803,974 ($94,510) $6,146,591 $6,052,081 ($94,510) 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

STATEMENT OF INTENT 

HOUSE BILL 489 

House Human Services and Aging Committee 

5 The department of social and rehabilitation services 

6 has adopted rules regarding the licensing of youth care 

7 facilities, including youth foster homes, youth group homes, 

8 and child care agencies. It is contemplated that the 

9 existing licensing standards promulgated in the 

10 Administrative Rules of Montana and any future standards 

11 which may be promulgated under this act apply to all youth 

12 care facilities licensed under section 41-3-1142, MCA, as 

13 amended. 

~na """"''"" c~~' 
SECOND READING 

HB 4-gq 
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HOOSE BILL NO. 489 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO RESIDENTIAL YOUTH CARE FACILITIES; ~6-Abb6W 

~RANSPBR-6P-bESAb-EHS~B~-~6-~HB-BEPAR~MHN~--6P--S6EfAb--ANB 

RBHABfbf~A~f6N--SBRVf€ES--PeR--~6H~HS-REeHIRfNS-PbAEEMHN~-fN 

6H~-eP-S~A~B--¥6H~H--€ARE--PAEfcf~fES TO REQUIRE PRIOR 

CONSULTATION WITH TilE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES FOR PLACEMENT OF YOUTHS IN 

RESIDENTIAL YOUT!l FACILITIES; AND AMENDING SECTIONS 

41-3-1102 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 4%-5-~65, 

41-5-403, AND 41-5-523, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-1102, MCA, is amended to read: 

11 41-3-1102. Definitions. For the purposes of this 

part. the following definitions apply: 

(1) "Child-care agency~ means a youth care facility in 

which substitute care is provided to 13 or more children or 

youth. 

( 2) "Department" means the department of social and 

rehabilitation services. 

~n• , .. ,,.,,., counal 
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(3) "Operator of a youth care facility" means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 

them and maintaining them and for which care and maintenance 

he receives money or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

{4) ~he-werd-Uperse"u-sha!!-i"e~~de ''Person" means any 

individual, 

corporation. 

partnership, voluntary association, or 

(5) "Substitute care'' means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

t6t--~~~ea~m~ftt---faei%i~yu---±~--a--eh±~d-ear~--ageney 

p~ev±din9-th~-appropriate-ie~@i-of-care7 

t?'till "Youth care facility" means a facility, 

licensed in accordance with 41-3-1141 through 41-3-:143, in 

which substitute care is provided to youth in-~eed-of--earer 

yotlth--±n--need--or--stlper~%sion,--or--de~%nqtlen~--yo~th and 
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homes, and 

t8tffi 11 Youth foster home" means a youth care facility 

in which substitute care is provided to one to six children 

or youth eo-whom-eh@--~o~~er--p8rent~--8re--no~--~~~8ted--by 

biood,-marr±ege,-adope~on,-or-werdsh±p other than the foster 

parents' own children, stepchildren, or wards. 

t9tffi "Youth group home 11 means a youth care facility 

in which substitute care is provided to 7 to 12 children or 

youth." 

Section 2. Section 41-3-1103, MCA, is amended to read: 

"41-3-1103. Powers and duties of department. (1) The 

department shall: 

(a) administer all state and federal funds allocated 

to the department for youth foster homes, youth group homes, 

and child-care agencies for youth in need of care, youth in 

need of supervision, and delinquent youth; 

(b) exercise licensing authority over all youth foster 

homes, youth group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide for 

delivering services; 

training of program personnel 

(e) in cooperation with the department of institutions 
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and youth care facility providers, develop and implement 

standards for youth care facilities; 

(f) apportion and allocate placement budgets to all 

judicial districts; 

(g) seek public input on the plan prior to its 

adoption and implementation; and 

(h) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided 

by each facility; 

(iv) a profile of out-of-horne care placements by level 

of care; and 

(v) a profile of public institutional placements. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations 

or associations to provide facilities and services for youth 

in need of care, youth in need of supervision, and 

delinquent youth; 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 
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maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

(3) The department shall pay for room, board, 

clothing, personal needs, transportation, and treatment in 

a~e~r~et--yo~~h--g~td~nee--homes7-shelter-ee~e-pro9roms,-and 

youth foster care homes and youth group homes other than 

aftercare homes for youths committed to the department of 

institutions who need to be placed in such facilities. 

Youths committed to the department of institutions a"d or 

AND placed by-the-e~~~ in residential facilities other than 

those described 

responsibility 

above 

of 

shall not 

the department 

be the 

of 

financial 

social and 

rehabilitation services unless such placements have been 

approved l:r~-·-ad.vartee p1"±or--~o-=.2.._1:~~'!'l'l'ten.~ IN ADVANCE by the 

department of soc1al and rehabilitation services.'' 

S~ctian 3. Section 41-3-1104, MCA, is amend~d to redd: 

''41-3-1104. Aftercare facilities. (l) The department 

of institutions may establish, maintain, and administer 

youth corr~ction facilities, evaluation facilities, mental 

health facilities and services, aftercare programs, and 

aftercare facilities fa::: the care, custody, and treatment of 

youth who have been committed to the department of 

institutions. 

(2) Aftercare facilities are under the licensing 
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authority of the department of in~~i~tl~ions social and 

rehabilitation services." 

Section 4. Section 41-3-1121, MCA, is amended to read: 

"41-3-1121. Foster care payments for youth court 

placements. (1) The youth court may establish procedures for 

finding, maintaining, and 

foster homes approved by 

provisions of this part. 

administering shelter care and 

the court for youth within the 

(2) Pursuant to 41-3-1122, the department shall make a 

foster care payment for a child placed by the youth court 

if: 

(a) the child is placed in a youth care facility 

licensed by the department or-by--an--appropr±e~e--i±~en~±n9 

aH~heriey--~rom-~ne~~er-~~a~e OR BY AN APPROPRIATE [,ICENSING 

AUTHORITY FROM ANOTHER STATE; 

(b) the youth court enters into an agreement according 

to federal regulations with the department for the placement 

of children; 

(c) the placement of the child is reviewed as required 

by 41-3-1115; and 

(d) the youth court retains supervision of the child 

in placement." 

Section 5. Section 41-3-1122, MCA, is amended to read: 

"41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 
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reimbursement by county. (1) Whenever ag~eement~-ere-entered 

~n~e--by-ene-depe~tment-or-tfte-eo~rt-£or-p~ae~ng a youth who 

is a youth in need of care, a youth in need of supervision, 

or a delinquent youth is placed by the youth court or the 

department in a youth care facility, the department shall 

payL by--±ts--che~~--or--dre£e--eaeh--month--from-any-Ettnd~ 

a~~ropr±8ted-for-thet-p~rpoee-the-entire-amottnt-agreed--ttpon 

within the limits of the appropriation for that purpose, a 

foster care payment to the youth care fa~ility at a rate 

established by the department far board, clothing, personal 

needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half the payments so made during 

the month. The county must make reimbursement to the 

department within 20 days after the claim is presented. 

(3} The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed under the supervision 

of the department or placed by the department or the 

department pays for the care of the youth as set forth in 

this section." 

Seetion-64--Seet±on--4±-5-%657-MEA,-ie-eme~ded-to-~e~d~ 

~47-5-%65•--Retent~on-o£-jurie~iet~on~---enee--a--eourt 

oh~aine---;u~±sdietion--o~er--a--youth7--the--eourt--retsine 
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;urisd±e~ion-uniese-term±noted-by-the-eour~-o~-by--man~a~ory 

termina~ion-±n-the-roliow±ng-eese~~ 

t±t--ot--the--time--ehe--p~oeeedin9~-ore-t~an~£erred-to 

~du%t-er~mina%-eoure; 

t%t--et-ehe-e±me-of-eommiement--ot--the--yottt~--to--the 

c~stody-o£-tne-Oepartment-o£-±nse±t~tion~; 

t3t--at--the--time--o£--eommitmen~--o£-the-youth-to-the 

e~stody-of--the--depa~tment--of--~oe~ei--end--~ehebifitetion 

~erviees; 

t3tf!i--±n-any-event,-at-the-t±me-the-youth-reaehe~-the 

a9e-o£-ri-yeersou 

Section 6. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation~ 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into a home 

approved by the court; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 
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(e) restitution upon approval of the youth court 

judge. 

( 2) 

in a 

In determining whether restitution is appropriate 

particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth: 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e} legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 

appropriate treatme!lt in a youth care facility located in 

~"lantana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

§tate UNLESS AN ou·r-OF-STATE FACILITY CAN PROVIDE 

APPROPRIATE TREATMENT THAT: 

(I) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED 
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BY ANY AVAILABLE FACILITY IN THIS STATE; OR 

(II) IS AVAILABLE IN CLOSER PROXIMITY TO THE YOUTH'S 

PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE. 

tbt--rr--~fte--eo~~~--rinde--~fte--yeH~h--ea"~ot--reeei•e 

appropr±a~e-treatment-in-a-yo~th-eare--fac%%±ty--ioeatee--±" 

Montana,--tfte--eo~rt--sha%%--transfer--%ega%--e~stody-~o-the 

department-eE-soeia±-and-rehabili~ation-serviees,--wftieft--ie 

reepons±b%e--£or--the--seleet±on-o£-an-appropr±ate-piaeement 

for-tfte-youth-in-a-yoHth-eare-fae±±±ty-±oeated-oHtside--th±s 

stateo-The-trans£er-o£-iega%-eustody-muet-be-for-a-per±od-o£ 

6-menths-and-may-be-extended-for-an-additiona~-6-mon~hs-upon 

f~rther-order-oE-~he-eo~rt-after-no~iee-and-hear±nqo 

(B) IF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS 

OF CARING FOR THE CHILD IN A YOUTH CARE FACILITY OTHER THAN 

A YOUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL 

PROVIDE THE DEPARTMENT WITH AT LEAST 5 DAYS' WRITTEN NOTICE 

AND OPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF 

THE YOUTH. 

t3ti!l If the youth violates his aftercare agreement 

as provided for in 53-30-226, he must be returned to the 

court for further disposition. No youth may be placed in a 

state youth correctional facility under informal adjustment. 

t~tlil If custody lS given to the department of 

institutions under subsection (l)(d), the youth may not be 
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committed to the Montana youth treatment center unless the 

commitment provisions of 53-21-505 are followed," 

Section 7. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of 

in need of supervision. (1) If 

delinquent youth and youth 

a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

[c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 
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manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of institutions for 

a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths, except that if the 

evaluation is to be done at the Montana youth treatment 

center, the commitment provisions of 53-21-505 must be 

followed and no evaluation of a youth may be done at Montana 

state hospital. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana ~~-ro~±ows~. 

tat--%£---~he---eo~~e---r~~d~--~he--yotlth--een--reeei~e 

appropf~ate-treatme~~-i~-a-yottth-eare--faciiity--ioeated--±n 

Monta"a--that-wiit-aceept-the-yo~th;-the-eo~~t-may-not-p±aee 

the-yo~th-in-a-yo~th--care--faeility--ioeated--o~t~±de--th~~ 

5tate. 

fbt--ff--the--eo~rt--r±nd~--the--yottth--ee~not--rece~ve 

appropr±ate-treatment-±n-a-yottth-eare--£ae±i±ty--ieeated--±n 

Montana,--the--eott~~--s~aiT--e~en~£er--iega!--e~seody-eo-the 

department-o£-soeia!-an~-re~ab±~±eeeion-se~~iee~,--wh±eh--±s 
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re!pens~e~e--£er--~he--seieet±oft-o£-en-appropr±a~e-praeemeft~ 

£or-~fte-yoHth-ift-a-yoHth-eare-£aeiiity-ioeate~-oHts±de--th±s 

stat:eo 

(4) IF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS 

OF CARING FOR THE CHILD IN A YOUTH CARE FACILITY OTHER THAN 

A YOUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL 

PROVIDE THE DEPARTMENT AT LEAST 5 DAYS' WRITTEN NOTICE AND 

OPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF THE 

YOUTH. 

t3ti!tlil No youth may be committed or transferred to 

a penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

ttt~ Any order of the court may be modified at 

any time. In the case of a youth committed to the department 

of institutions or---the---depa~tment---o£---soe±ai---and 

reh6b±~±tat±on--ser~±ee~, an order pertaining to the youth 

may be modified only upon notice to the department and 

subsequent hearing. 

t5t~ Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 
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t6ti!ll!l Except as provided in 53-21-507, if the 

custody of a youth is transferred to the department of 

institutions under subsection (1), the youth may not be 

committed to the Montana youth treatment center unless the 

commitment provisions of 53-21-505 are followed. 

t~t1!±121 The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ••.••• 

In the district court for the ••.. Judicial District. 

On the .... day of .•.. , 19 .• , •••• , a minor of this 

county, .•.. years of age, was brought before me charged 

with ....• Upon due proof I find that .•.. is a suitable 

person to be committed to the department of institutions. 

It is ordered that .... be committed to the department 

of institutions until .... . 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 
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Witness my hand this •.•• day of •... , A.D. 19 ... 

Judge" 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services or the department of institutions to 

8 make rules on the subject of the provisions of this act is 

9 extended to the provisions of this act. 

-End-
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1 STATEMENT OF INTENT 

2 HOUSE BILL 489 

3 House Human Services and Aging Committee 

4 

5 The department of social and rehabilitation services 

6 has adopted rules regarding the licensing of youth care 

7 facilities, including youth foster homes, youth group homes, 

8 and child care agencies. It is contemplated that the 

9 existing licensing standards promulgated in the 

10 Administrative Rules of Montana and any future standards 

11 which may be promulgated under this act apply to all youth 

12 care facilities licensed under section 41-3-1142, MCA, as 

13 amended. 
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BOUSE BILL NO. 489 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO RESIDENTIAL YOUTH CARE FACILITIES; ~B-AaaBW 

!RANSPBR-9P-aBSAb-BBS~B~-~-~HB-BBPAR~MEN~--BP--See%Aa--ANB 

RBBAB%a%~A~%BN--SBRV%BBS--PBR--¥B6~HS-RBeHfRfN8-PhABBMBN~-%N 

BB~-8P-S~A~B--~BH~H--eARB--PAB%h%~fBS TO REQUIRE PRIOR 

CONSULTATION WITH THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES FOR PLACEMENT OF YOUTHS IN 

RESIDENTIAL YOUTH FACILITIES; AND AMENDING SECTIONS 

41-3-1102 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 4±-S-~95y 

41-5-403, AND 41-5-523, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-1102, MCA, is amended to read: 

"41-3-1102. Definitions. For the purposes of this 

part, the following definitions apply: 

(1) "Child-care agency•• means a youth care facility in 

which substitute care is provided to 13 or more children or 

youth. 

( 2) "Department" means the department of social and 

rehabilitation services. 
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(3) "Operator of a youth care facility .. means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 

them and maintaining them and for which care and maintenance 

he receives money or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

(4) 'fhe-word-•persea.u-shai=%-ineltsde "Person" means any 

individual, partnership, voluntary association, or 

corporation. 

(5) "Substitute care" means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

t6t--u~rea~Men~---£aeili~y•---is--a--ehi%d-eare--a9eney 

prov±din9-~he-appropria~e-%evel-o£-eare. 

tTtill "Youth care facility" means a facility, 

licensed in accordance with 41-3-1141 through 41-3-1143, in 

which substitute care is provided to youth ~a-need-of--eare7 

yo~th--~n--need--o£--stsper¥ision7--or--de%!ftqts~ft~--yott~ft and 
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child-care agencies. 

HB 0489/03 

homes, and 

t8till "Youth foster home" means a youth care facility 

in which substitute care is provided to one to six children 

or youth ee-wftem-the--!es~e~--pareft~~--are--ftot--reYet~d--by 

bioodT-marriage,-aeep~*eft;-or-~ardship other than the foster 

p!rents' own children, stepChildren, or wards. 

t9till "Youth group home" means a youth care facility 

in which substitute care is provided to 7 to 12 children or 

youth." 

Section 2. Section 41-3-1103, MCA, is amended to read: 

"41-3-1103. Powers and duties of department. (1) The 

department shall: 

(a) administer all state and federal funds allocated 

t~ the department for youth foster homes, youth group homes, 

and child-care agencies for youth in need of care, youth in 

need of supervision, and delinquent youth: 

(b) exercise licensing authority over all youth foster 

homes, youth group homes, -and child-care agencies; 

(C) collect and disseminate information relating to 

youth in need ~f care, youth in need of supervision, and 

delinquent youth; 

(d) provide for 

delivering services: 

training of program personnel 

(e) in cooperation with the department of institutions 
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and youth care facility providers, develop and implement 

standards for youth care facilities; 

(f) apportion and allocate placement budgets to all 

judicial districts; 

(g) seek public input on the plan prior to its 

adoption and implementation: and 

(h) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities: 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided 

by each facility; 

(iv) a profile of out-of-home care placements by level 

of care: and 

(v) a profile of public institutional placements. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations 

or associations to provide facilities and serVices for youth 

in need of care, youth in need of supervision, and 

delinquent youth; 

(bJ accept gifts, gTants, -and do-nations of money and 

property from public and private sources to initiate and 
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maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

( 3) The department shall pay for room, board, 

clothing, personal needs, transportation, and treatment in 

distriet--youth--9ttidanee--homes7-sftel~er-e8re-pro9ramsr-and 

youth foster care homes and youth group homes other than 

aftercare homes for youths committed to the department of 

institutions who need to be placed in such facilities. 

Youths committed to the department of institutions and or 

ANP placed by-the-~ocrt in residential facilities other than 

those described above shall not be the financial 

responsibility of the department of social and 

rehabilitation services unless such placements have been 

approved ift--advaftee prior--~e-p%aeement IN ADVANCE by the 

department of social and rehabilitation services." 

Section 3. Section 41-3-1104, MCA, is amended to read: 

•41-3-1104. Aftercare facilities. (1) The department 

of institutions may establish, maintain, and administer 

youth correction facilities, evaluation facilities, mental 

health facilities and services, aftercare programs, and 

aftercare facilities for the care, custody, and treatment of 

youth who have been committed to the department of 

institutions. 

(2) Aftercare facilities are under the licensing 
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authority of the department of ineeiettt±ons social and 

rehabilitation services.'' 

Section 4. Section 41-3-1121, MCA, is amended to read: 

11 41-3-1121. Foster care payments for youth court 

placements. (1) The youth court may establish procedures for 

finding, maintaining, and administering shelter care and 

foster homes approved by the court for youth within the 

provisions of this part. 

(2) Pursuant to 41-3-1122, the department shall make a 

foster care payment for a child placed by the youth court 

if: 

(a) the child is placed in a youth care facility 

licensed by the department or-by--aft--approprie~e--iieeas±ng 

a~therity--rrem-another-state OR BY AN APPROPRIATE LICENSING 

AUTHORITY FROM ANOTHER STATE; 

(b) the youth court enters into an agreement according 

to federal regulations with the department for the placement 

of children; 

(c) the placement of the child is reviewed as required 

by 41-3-1115; and 

(d} the youth court retains supervision of the child 

in placement." 

Section 5. Section 41-3-1122, MCA, is amended to read: 

"41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 
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reimbursement· by county. ( 1) Whenever at;re-eaent-s-e:-re-ent:ttred 

int:a--by-the-departme~>l:-or-the-cotH't-rcr-p%aeil>'J.a youth who 

is a youth in need of care, a youth in need of supervision, 

or a delinquent youth ia placed by the youth court or the 

department in a youth ca.:e facility, the de.partment shall 

payL by--it:e--chee~--or--dra£1:--eaen--month--from-any-fund8 

appropri-at:ed-ier-t:hat:-pttrpose-t:tte-en'tire-amo\u'tt-ag"E"·eeci--tl·pon 

within the limit9 of the aepropriation for that pur.pose, a 

foster care payment to the youth care facility at a rate 

established by the department for board, clothing, personal 

needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim. t·o the county of residence of the 

youth for no more than one-half the payments so made during 

the month~ The county must make reimbursement to the 

department within 20 days af.ter the claim is presented. 

(3) The department shall conduct or arran9e for the 

review required under u.-3-1115 of a youth placed in a youth 

care facility if the youth is phced under the supervision 

of the department or placed by the department or the 

department pays for tbe· car• of the youth as set forth in 

this section." 

S·l!ei:H>n-6~--Secti:crn--ti-S-'i&S7-MeA7-i.-amended-t:o-read--:

•4~-S-i85-:--Retetrt:*on-M-;t~r±-sdie't±ort.----&ftee---a--eoa:rt: 

eb't:ll!lii'fs.---;ttr~f"et!ien--ev:ef'--a"--yeut-ft7--~hl!!--eettr~--rl!'-ea*-"-s 
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i~tedteeien-~ft~ess-~erm~ftated-by-the~cea:re-e~-by--mand$eory 

t:erlM:...C±OA~·in..-t:he-fo%%ow.iA11~c:ss-e-3-;-

til:t--at--the--time--the--preeeed±ngs-ere-tfiSfts6erred-to 

ad~lt-e.;:minal-e~~I:T 

t~t--at-tl\e-l!iltl.,-of-ee..,.itlftent--or--tft.e--y.,...tl\--t.e--the 

ea:s-eedy-or-tfte.-depart:ment-ef-i.nl!!lt-i~icute; 

t3t--at--the--time--~!--e!RIIIIIit:1Hnt--of-tfte.-yt!!!!!:h-t:o-tbe 

""etedy-of--the--eepa'I'I:Jft.,..t:--<t£--seeial:--a,.,..-!el!t!!i%itatics 

servie~a'T 

t3tt!t--ift-afty-e¥efttT-at-the-t!,~~~e-the-ye,.th-reaehe"-t:he 

~-or-~1-yeara~B 

Section 6. Section 41-5-403, MCA, is amended to read: 

"41-5-463~ Disposition permitted under inforrtJal 

adjustment~ ( 1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation: 

(b) placement oe the youth for substitute c .. re into a 

youth care facility as defi.ned in H-l-1Hl2. or int() a home 

approved by the qourt: 

(c) p1-nt of the youth in a private a<jenoy 

r-e-sponsible for,_ t'he care and reha-bilit,i!ltion of B!UCh a youth; 

!d) transfer of le.gal custody to the de!>Al'tment of 

institutions for a period of 6 montns, which periQd may be 

extended for 6 months upon further or<ier of the court afte.r 

notice- and" he-arin-g; 
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tel restitution upon approval of the youth court 

judge. 

(2} In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 

appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state UNLESS AN OUT-OF-STATE FACILITY CAN PROVIDE 

APPROPRIATE TREATMENT THAT: 

II) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED 
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BY ANY AVAILABLE FACILITY IN THIS STATE; OR 

(II) IS AVAILABLE IN CLOSER PROXIMITY TO THE YOUTH'S 

PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE. 

tbt--1£--~he--eo~r~--rinds--~he--yo~~h--eanno~--reeeive 

appropriate-trea~men~-in-a-yo~~h-eare--faei±~er--%oeated--in 

Mentana7--the--ee~rt--sha%%--trans£er--±egal--e~stedy-to-~he 

department-o£-social-and-~ehabiiitatien-serviees,--whieh--is 

responsib±e--Eer--the--se±eetion-of-an-approprtate-p±aeement 

£er-the-yo~th-in-a-yoHth-eare-faei±ity-%oeated-o~tside--this 

stateo-~he-trans£er-o£-legal-e~stody-mHst-be-ror-a-period-o£ 

6-months-and-may-be-extended-for-an-additionai-6-months-~pon 

£~rther-order-o£-the-eoHrt-a£ee~-ne~iee-and-hea~ing. 

(B) IF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS 

OF CARING FOR THE CHILD IN A YOUTH CARE FACILITY OTHER THAN 

A YOUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL 

PROVIDE THE DEPARTMENT WITH AT LEAST 5 DAYS" WRITTEN NOTICE 

AND OPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF 

THE YOUTH. 

t3t1!l If the youth violates his aftercare agreement 

as provided for in 53-30-226, he must be returned to the 

court for further disposition. No youth may be placed in a 

state youth correctional facility under informal adjustment. 

t4t~ If custody is given to the department of 

institutions under subsection (l)(d), the youth may not be 
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committed to th~ MOntana youth treatment center unless the 

commitment provisions of 53-21-505 are followed. • 

Section 7. Section 4'1-5-5·23.,. MCA,. is a:mande.d to read_; 

''41-5-523. Disposition of delinquent youth and youth 

in need of supervision. {1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judqment making the folloorinq disposition: 

(a) place the youth on probation: 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

(c) plac~ the youth in a private agency responsible 

for the ca-re and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a you~h 

in need of supervision,. S'Uc.h transfer of cuatcdy does n·ot 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a pe-riod of more than 6. months without a 

subsequent court order af.tit-E noti-ce· and, heac-ris:~g; 

(e) such further ca,re- and tr.eatment or evalua-tion that 

th.e court considers beneficial to the youth; or 

(f) ordec restitution by the youth. 

( 2) At any time after the youth has be"n talten into 

custod-y, the court may,. with the consent of the youth in the 
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manner p-rovided in 41-S.-303 for consent by a youth to wa,iver 

of his con-stitutional ri9hta or after the you-th has bee-n 

adjudicated delinquent or in nelf'!d of supervision,. order the 

youth to" be evaluated by the department of institutions for 

a pe~iod not to exceed 45 days of evaluation at a reception 

and evaluation deilter fo-r youths, except tha-t if the 

evaluation is to be done at the Montana yowth treatment 

center, the collUD:i.tment prov.isions of SJ---2-1-595 must be 

followed and no evaluation of a youth may be done at Mon-tana 

state hospital. 

( 3) If the court finds that placement in a youth ca·re 

facility otner than a youth group home or youth foster home 

is necessary and in the be·s't inte-rest~.l of the youth a11d th-e 

community, the· cou-rt sha-ll determlne if the youth can 

reeeive approp~iate treatment in a youth care facility 

located in Montana as-£o~%ews~T AS FOLLOW~ 

l!L..l! THE COURT FINDS THE YOUTH CAN RECEIVE 

APPROPRIATE TREAT!II!!N'l' IN· A YOUTH CARE FACILtTY LOCIU'ED IN 

MONTANA T~l' 'it'ILL ACCEPT THE YOUTH, THE COU.RT MAY" lWT PLACE 

THE YOUTH IN A tOOTH CARli! FACILITY LOCA>l'W OO!i'SlDf! THIS 

STATE UNLESS AN OUT-OF-ST"ATE FACILITY CAN" P!IOVIO!> 

APPROPRIATE TREA'J)M1ilH'l' THAT: 

1!L CAN BE OBTAINED AT A COST LESS TIIAII TI!AT OFFERED 

BY ANY AVAILABLE FACILITY IN THIS STA'l'E"; OR 

(II) IS AVAILABLE IN CLOSER PROXIMITY TO T·I!E YOUTH'S 
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PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE. 

tot--f£---the---eottrt---finds--the--youth--ean--reeeive 

app~epriote-treatment-in-a-ye~th-eare--£ae±~ity--%eeated--in 

Montana--that-wii%-accept-the-youthr-the-co~rt-may-not-p%aee 

the-youth-in-a-routh--ea~e--faeiiitr--loeated--outstde--thte 

~ 

tbt--ff--the--eourt--£±nds--the--yottth--eannot--recei¥e 

apprepriate-treatment-in-a-yo~th-eare--faet%ity--%eeated--in 

Montana,--the--court--sha%%--trans£er--legal--custody-to-the 

department-of-soeial-and-rehahiiitat±en-serviees,--whieh--ie 

responeib%e--for--the--eeieetion-o£-a~-appropr±aee-p%aeement 

£or-the-yottth-in-a-yo~th-e~re-feeii±ty-ioeated-ottts±de--thte 

!lteteT 

t4t(B) IF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS 

OF CARING FOR THE CHILD IN A YOUTH CARE FACILITY OTHER THAN 

A YOUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL 

PROVIDE THE DEPARTMENT AT LEAST 5 DAYS' WRITTEN NOTICE AND 

OPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF THE 

YOUTH. 

t3tt4tt5t(4) No youth may be committed or transferred 

to a penal institution or other facility used for the 

execution of sentence of adult persons convicted of crimes. 

t4tt5tt6t(5) Any order of the court may be modified at 

any time. In the case of a youth committed to the department 
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of institutions er---the- -depar~men~---er---soe~a%- and 

rehab±%~~at±en-se~v±ees, an order pertaining to the youth 

may be modified only upon notice to the department and 

subsequent hearing. 

t5tt6tt1t(6) Whenever the court vests legal custody in 

an agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

t6tt1tt8t(7) Except as provided in 53-21-507, if the 

custody of a youth is transferred to the department of 

institutions under subsection (1), the youth may not be 

committed to the Montana youth treatment center unless the 

commitment provisions of 53-21-505 are followed. 

t1tt8tt9t(8) The order of commitment to the department 

of institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ....•• 

In the district court for the •••• Judicial District. 

On the •••• day of ••.• , 19 .• , .••• , a minor of this 

county, ••.. years of age, was brought before me charged 

with ..... Upon due proof I find that • . . • is a sui table 
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1 person to be CCJII\IIlitted to the 4epartme<l\t of i.J:uotit:utions. 

2 It iJl orde,red that • • • • be COIIIllti. 1:1:~ to tbe a..par·tment 

3 of institutions until .•••• 

4 The na11!eS. addresses. a1>d occupations o:f the parents 

5 are: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Name Addl'ess Occupatien 

.................................................. ·- ..... 0 ..................... ·' • 

The names and addresses of tbe:ir nearest relative$ are; 

Witness my hand this ..•• d&y of •••• , A.D. 19 ••. 

Judge .. 

NEW SB!:nON. Section 8. Extension of authodty. Any 

existing authority of the department of social and 

17 rehabilitation aervices 01: the departlftent of institutions to 

18 ~~ake rules on the subject of the provisions of this act is 

19 extended to the provisions a.f this act. 

-£nO-
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STANDING COMMITTEE REPORT 
SENATE 

................ Mcu:ch ......... .21 .............. 19.85 .... . 

MR. PRESIDENT 

We, your committee on .................. P.ubli.c .. Health,. ... We.l f.are. .. i'md ... S.GI.fe.t.Y ................................. . 

having had under consideration .............................................. House ... i:iill .................................. No ........ 4.~.9. .. 

_.tub.L..JL.J. ru.d..._ ____ reading copy ( blue 
color 

GENERAL REVISION OF LAW RELATING TO YOUTH CARE FACILITIES 

WALDRON (JACOBSON) 

Respectfully report as follows: That ........................................ .Ho:use .. B.il~ ................................. No ......... 4.89 .. 

be amended as follows: 

1. Page 5, line 18. 
Following: "facilities." 
Strike: "(1)" 

2. Page 5, line 25, through line 2, page 6. 
Strike: subsection (2) in its entirety 

3. Page 10, line 13. 
Following: " (B) " 
Strike: "IF"--
Insert: "When" 

4. Page 10, line 14. 
Following: "SERVICES" 
Strike: "ACCEPTS THE FINANCIAL RESPONSIBILITY FOR" 
Insert: "is ordered to pay" 

5. Page 13, line 14. 
Following: " (B) " 
Strike: "IF"-
Insert: "When" 

6. Page 13, line 15. 
Following: "SERVICES" 
Strike: "ACCEPTS THE FINANCIAL RESPONSIBILITY FOR" 

~~ Insert: "is ordered to pay" 

0 ~g~ 
) 

AND AS Al."lENDED 
BE CONCURRED IN 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 
Mar 30, 1985 

DATE 

10:15 
TIME 

MR. CHAIRMAN: I MOVE TO AMENO ____ H_O_U_S_E_B_I_L_L __________ No 4 89 

) 

third blue 
-------reading copy ( ____ I as follows: 

Color 

1. Page 10, line 1. 
Following: "STATE;" 
Strike: "OR" 
Insert: "and" 

2. Page 12, line 24. 
Following: "STATE;" 
Strike: "OR" 
Insert: "and" 

PC3HB489.691 

(} 
)~) 

REJECT 
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49th Legislature HB 0489/si 

1 STATEMENT OF INTENT 

2 HOUSE BILL 489 

3 House Human Services and Aging Committee 

4 

5 The department of social and rehabilitation services 

6 has adopted rules regarding the licensing of youth care 

7 facilities, including youth foster homes, youth group homes, 

8 and child care agencies. It is contemplated that the 

9 existing licensing standards promulgated in the 

10 Administrative Rules of Montana and any future standards 

11 which may be promulgated under this act apply to all youth 

12 care facilities licensed under section 41-3-1142, MCA, as 

13 amended. 
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HOUSE BILL NO. 489 

INTRODUCED BY WALDRON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO RESIDENTIAL YOUTH CARE FACILITIES; ~8-AbbSW 

~RANSPBR-9P-b86Ab-eBS~8B¥-~8-~HB-BBPAR~MEHT--9P--S9€fAb--ANB 

RBHABibi~ATiSH--SBRVi€BS--P9R--¥9BTHS-REeefRfN6-PbAeBMBH~-lH 

8BT-SP-S~ATB--¥9BTH--€ARE--PAeibi~iBS TO REQUIRE PRIOR 

CONSULTATION WITH THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES FOR PLACEMENT OF YOUTHS IN 

RESIDENTIAL YOUTH FACILITIES; AND AMENDING SECTIONS 

41-3-1102 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 4!-5-~95, 

41-5-403, AND 41-5-523, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-1102, MCA, is amended to read: 

"41-3-1102. Definitions. For the purposes of this 

part, the following definitions apply: 

{1) ''Child-care agency" means a youth care facility in 

which substitute care is provided to 13 or more children or 

youth. 

(2) ''Department'' means the department of social and 

rehabilitation services. 

~~ '"""""' .. '""""' 
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(3) "Operator of a youth care facility 11 means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 

them and maintaining them and for which care and maintenance 

he receives money or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

( 4) Cfl'\e-wore:-uper!!!lo"u_stu,%%-i"eht8e "Person" means any 

individual, partnership, voluntary association, or 

corporation. 

(5) "Substitute care" means full-time care of youth in 

a residential se~ting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

t6t--uT~ee~men~---£aeilityu---i~--a--eh~ld-eare--ageney 

prov~ding-the-appropriate-le~el-of-eare. 

t~till "Youth care facility" means a facility, 

licensed in accordance with 41-3-1141 through 41-3-1143, in 

which substitute care is provided to youth ±n-~eed-e~--eare 7 
yo~th--in--nee8--eE--~tlper~±~±o",--or--deli"~tlent--yotlth and 

REFERENCE BILL 
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child-care agencies. 

HB 0489/04 

homes, and 

t8till_ 11 Youth foster home 11 means a youth care facility 

in which substitute care is provided to one to six children 

or youth ~e-whom-~he--feste~--perene~--ar~--not--re%ated--by 

biood,-merriage1-adeption,-er-ward~hip other than the foster 

parents' own children, stepchildren, or wards. 

t9tffi ''Youth group home" means a youth care facility 

in which substitute care is provided to 7 to 12 children or 

youth. 11 

Section 2. Section 41-3-1103, MCA, is amended to read: 

"41-3-1103, Powers and duties of department. (1) The 

department shall: 

(a) administer all state and federal funds allocated 

to the department for youth foster homes, youth group homes, 

and child-care agencies for youth in need of care, youth in 

need of supervision, and delinquent youth; 

(b) exercise licensing authority over all youth foster 

homes, youth group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide foe training of program personnel 

delivering services; 

(e) in cooperation with the department of institutions 
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and youth care facility providers, develop and implement 

standards for youth care facilities; 

(f) apportion and allocate placement budgets to all 

judicial districts; 

(g) seek public input on the plan prior to its 

adoption and implementation: and 

(h) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided 

by each facility; 

(iv) a profile of out-of-home care placements by level 

of care; and 

(v) a profile of public institutional placements. 

(2) The department may: 

(a) enter into contracts with nonprofit corporations 

or associations to provide facilities and services for youth 

in need of care, youth in need of supervision, and 

delinquent youth; 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 
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maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

( 3) The department shall pay for room, board, 

clothing, personal needs, transportation, and treatment in 

distriet--yo~th--~~idanee--homes,-sheite~-e8re-pregrams7-a"d 

youth foster care homes and youth group homes other than 

aftercare homes for youths committed to the department of 

institutions who need to be placed in such facilities. 

Youths committed to the department of institutions and ~ 

~ placed by-the-eo~~t in residential facilities other than 

those described above shall not be the financial 

responsibility of the department of social and 

rehabilitation services unless such placements have been 

approved in--advance prior--to-piaeement IN ADVANCE by the 

department of social and rehabilitation services." 

Section 3. Section 41-3-1104, MCA, is amended to read: 

''41-3-1104. Aftercare facilities. tit The department 

of institutions may establish, maintain, and administer 

youth correction facilities, evaluation facilities, mental 

health facilities and services, aftercare programs, and 

aftercare facilities for the care, custody, and treatment of 

youth who have been committed to the department of 

institutions. 

tit--Aftercare---£oe±~±t±e~--e~e--~nder--the--licensin9 
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aH~hority-of--the--departmen~--er--±n~tit~tion~ ~oeie%--and 

rehab±l±te.tion-ser•±ees.-" 

Section 4. Section 41-3-1121, MCA, is amended to read: 

"41-3-1121. Foster care payments for youth court 

placements. (1) The youth court may establish procedures for 

finding, maintaining, and administering shelter care and 

foster homes approved by the court for youth within the 

provisions of this part. 

(2) Pursuant to 41-3-1122, the department shall make a 

foster care payment for a child placed by the youth court 

if: 

(a) the child is placed in a youth care facility 

licensed by the department or-by--8n--8ppropriate--%iee~s±n~ 

8Hthority--from-8nother-state OR BY AN APPROPRIATE LICENSING 

AUTHORITY FROM ANOTHER STATE; 

(b) the youth court enters into an agreement according 

to federal regulations with the department for the placement 

of children; 

(c) the placement of the child is reviewed as required 

by 41-3-1115; and 

(d) the youth court retains supervision of the child 

in placement." 

Section 5. Section 41-3-1122, MCA, is amended to read: 

"41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 
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reimbursement by county. (1) Whenever agP~ements-are-en·t~red 

inte--by-th~-departme~t-or-the-ecnrt-!er-p~aein~ a youth who 

is a youth in need of care, a youth in need of supervision, 

or a delinquent youth is placed by the youth court or the 

department in a youth care facility, the department shall 

payL by--it~--eheek--or--drart--eaeh--month--from-any-r~nds 

eppropriated-£er-that-pttrpose-the-entire-amottnt-aqreed--tlpen 

within the limits of the appropriation for that purpose, a 

foster care payment to the youth care facility at a rate 

established by the department for board, clothing, personal 

needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half the payments so made during 

the month. The county must make reimbursement to the 

department within 20 days after the claim is presented. 

(3) The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed under the supervision 

of the department or placed by the department or the 

department pays for the care of the youth as set forth in 

this section.fl 

See~ion-6.--seetien--4l-S-i&Sr-M€Ar-is-4mend~d-to-reaa~ 

M4l-5-~85.--~tent±on-o£-;~risdietion7---9nee--e--ee-~r~ 

obtains---;~risdietieft--OYer--a--youthr--the--ee~r~--r~~ains 
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;ur~sdie~±on-unie~s-term~na~ed-by-tfte-ee~rt-or-by--manda~ery 

termination-in-the-following-eases~ 

tlt--a~--~he--t±me--~he--proeeedings-are-transferred-to 

ad~!t-eriminal-eourt; 

tZt--a~-the-~ime-o£-eomm±tmeft~--of--~he--yo~th--to--the 

e~~tody-ef-the-depar~ment-of-iftstit~tiofts~ 

t3t--at--the--time--ef--eommttme~t--ef-~he-yo~th-to-the 

e~stody-of--the--department--of--soeiai--and--rehabiiitation 

servi:eea~ 

t3t±!l--in-any-event,-at-the-time-the-yoath-reaehes-the 

G9e-of-il-years7• 

Section 6. Section 41-5-403, HCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) p-robation; 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 o.r into a home 

approved by the court: 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended foe 6 months upon fu.rther orde-r of the court after 

notice and hearing; 
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(e) restitution upon approval of the youth court 

judge. 

(2} In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the court finds that placement in a _ _y<?uth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall det_e~mine if the youth~~~ 

receive appropriat~- treatment in a youth care facility 

located in Montar•i as follows: 

(a) If the court finds the youth can rec~ive 

appropriate treatment in~ youth care facl~ity located in 

Montana that will accept the youth, the court may not place 

~~uth in a youth care facility ___ ].E_cated __ outsi_?e this 

state UNLESS AN OUT-OF-STATE FACILITY CAN PROVIDE 

APPROPRIATE TREATMENT THAT: 

~I) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED 
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BY ANY AVAILABLE FACILITY IN THIS STATE; 9R AND 

(II) IS AVAILABLE IN CLOSER PROXIMITY TO THE YOUTH'S 

PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE. 

tbt--I£--the--eo~rt--f±ae~--the--ye~eh--eaftftOt--reee±ve 

appropr±eee-treetment-in-a-yo~tft-eare--£ae~%ity--ioeated--±ft 

Montaftar--the--ee~re--shaii--traft~£er--%egai--e~stody-to-the 

departmeftt-o£-social-and-rehabilitatioft-~erviee9r--wh±eh--±s 

re~poftsible--£or--the--seleet±on-o£-an-appropriate-plaeemeftt 

for-the-yo~th-±n-a-yo~th-eare-£aeiiity-loeated-o~eside--th±s 

state•-~he-trafts£er-o£-legai-e~stody-m~st-be-for-a-pe~iod-er 

6-moftt~~-8ftd-m8y-he-ex~eftded-£or-aft-8dd±t±o~ai-6-months-~pon 

tttr~her-order-o£-the-eottr~-at~er-notiee-and-hea~ing. 

(B) f~ WHEN THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES A€€BP~S-~HB-PfHAH€fAb-RESP9N5fBicf~¥ 

~9R IS ORDERED TO PAY THE COSTS OF CARING FOR THE CHILD IN A 

YOUTH CARE FACILITY OTHER THAN A YOUTH FOSTER HOME OR YOUTH 

GROUP HOME, THE COURT SHALL PROVIDE THE DEPARTMENT WITH AT 

LEAST 5 DAYS" WRITTEN NOTICE AND OPPORTUNITY TO BE HEARD 

BEFORE ORDERING THE PLAC&MENT OF THE YOUTH. 

t3ti!l If the youth violates his aftercare agreement 

as provided for in 53-30-226, he must be returned to the 

court for further disposition. No youth may be placed in a 

state youth correctional facility under informal adjustment. 

f4ti21 If custody is given to the department of 

institutions· under subsection (l)(d), the youth may not be 
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committed to the Montana youth treatment center unless the 

commitment provisions of 53-21-505 are followed ... 

Section 7. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth: 

(d) transfer legal custody to the department of 

institutions: provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

le} such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 
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manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of institutions for 

a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths, except that if the 

evaluation is to be done at the Montana youth treatment 

center, the commitment provisions of 53-21-505 must be 

followed and no evaluation of a youth may be done at Montana 

state hospital. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as-feiiews~. AS FOLLOWS: 

(A) IF THE COURT FINDS THE YOUTH CAN RECEIVE 

APPROPRIATE TREATMENT IN A YOUTH CARE FACILITY LOCATED IN 

MONTANA THAT WILL ACCEPT THE YOUTH, THE COURT MAY NOT PLACE 

THE YOUTH IN A YOUTH CARE FACILITY LOCATED OUTSIDE THIS 

STATE UNLESS AN OUT-OF-STATE FACILITY CAN PROVIDE 

APPROPRIATE TREATMENT THAT: 

(I) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED 

BY ANY AVAILABLE FACILITY IN THIS STATE; 8R AND 

(II) IS AVAILABLE IN CLOSER PROXIMITY TO THE YOUTH'S 
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PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE. 

tat--1£--the--court--finds--the---yottth---eon---~eeei~e 

appropr±ate--treatment--in--a-yo~t~-eare-faeiiity-loeated-in 

Montana-~hat-will-aeeept-the-yo~th,-the-eo~rt-m~y-not--piaee 

the--yo~th--in--a--youth--eare-fae±l±ty-leeeted-ottt~+de-th±~ 

~tateo 

fbt--lf--the--eourt--find~--the--yottth--eannot--reee±ve 

appropr±ate--treatment--in--a-yottth-eare-faeility-loeated-in 

Montana 7 -the-eottrt--~hall--tran~fer--~egal--ett~tody--to--the 

department--of--~oe±a~-and-reha~i~itation-serviees 7 -whieh-±s 

re~pon~±ele-for-the-selection-of--an--appropriate--piaeement 

for--the-youth-in-a-yo~t~-eore-fae±~±ty-~oeated-otlt~±de-th±~ 

stateo 

t~t(B) iP WHEN THE DEPARTMENT OF SOCIAL AND 

REHABIL!TATION?ERVICES A€€BP~S-~HB-PiNAN€iAb-RBSP8NSiBfbf~¥ 

P8R IS ORDERED TO PAY THE COSTS OF CARING FOR THE CHILO IN A 

YOUTH CARE FACILITY OTHER THAN A YOUTH FOSTER HOME OR YOUTH 

GROUP HOME, THE COURT SHALL PROVIDE THE DEPARTMENT AT LEAST 

5 DAYS' WRITTEN NOTICE AND OPPORTUNITY TO BE HEARD BEFORE 

ORDERING THE PLACEMENT OF THE YOUTH. 

t3tt4tt5t(4) No youth may be committed or transferred 

to a penal institution or other facility used for the 

execution of sentence of adult persons convicted of crimes. 

t4tt5tt6t(5) Any order of the court may be modified at 

any time. In the case of a youth committed to the department 
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of institutions or---~he---department---o£---soe±al--and 

rehabi%±tat±on-se~~±ees, an order pertaining to the youth 

may be modified only upon no.tice to the department and 

subsequent hearing. 

t5tt6tt~t(6) Whenever the court vests legal custody in 

an agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

t6ttTtt8t(7) Except as provided in 53-21-507, if the 

custody of a youth is transferred to the department of 

institutions under subsection (1), the youth may not be 

committed to the Montana youth treatment center unless the 

commitment provisions of 53-21-505 are followed. 

t~ttStt9t(SJ The order of commitment to the department 

of institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ..•... 

In the district court for the .... Judicial District. 

On the .... day of •... , 19 •. , .... ,a minor of this 

county, years of age, was brought before me charged 

with ..... Upon due proof I find that is a suitable 
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person to be committed to the department of institutions. 

2 It is ordered that •••• be committed to the department 

3 of institutions until ••••• 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 

Witness my hand this ••.• day of ...• ,A.D. 19 ••• 

NEW SECTION. Section 8. 

existing authority of the 

Extension 

department 

of 

of 

Judge•• 

authority. Any 

social and 

17 rehabilitation services or the department of institutions to 

18 make rules on the subject of the provisions of this act is 

19 extended to the provisions of this act. 

-End-
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