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J:{_O_?S_LKBILL NO. m

1nrroouced 8Y A/ XA o

BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO RESIDENTIAL YOUTH CARE FACILITIES: TO ALLOW
TRANSFER OF LEGAL CUSTCODY TO THE DEPARTMENT OF SOCIAL AND
REEABILITATION SERVICES FOR YOQUTHS REQUIRING PLACEMENT IN
OUT-OF-STATE YOUTH CARE FACILITIES; AND AMENDING SECTIONS
41-3-1102 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 41-5-205,

41-5-403, AMD 41-5-523, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-1102, MCA, is amended to read:
"41-3-1102. Definitions. For the purposes of this

part, the following definitions apply:

(1) “Child-care agency" means a youth care facility in
which substitute care is provided to 13 or more children or
youth.

(2) "Department” means the department of social and
rehabilitation services.

(3) "Operator of a youth care facility" means any
person owning or operating a youth care facility into which

he takes any child or childrer fer the purpose of caring for
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them and maintaining them and for which care and maintenance
he receives money or other consideration of value, and which
child is neither his son, daughter, nor ward, except that
this part shall not apply when any person accepts such care
and custody of such child on a temporary basis and simply as
a temporary accommodation for the parent or parents,
guardian, or relative of such child.

(4) The-werd-Ypersont-shait-inetude "Person" means any

individual, partnership, voluntary association, or
corporation.
(5) “"Substitute care" means full-time care of youth in

a residential setting for the purpose of providing food,
shelter, security and safety, guidance, direction, and if
necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian.

t6}-—-“Preatment--facttityi--ia--a---chitd-care-—-ageney
providing-the-appropriate-ievel-af-cares

+7+{6) "Youth care facility" means a facility,
licensed in accordance with 41-3-1141 through 41-3-1143, in
which substitute care is provided to youth in-need-ef-saves
youth-in--need--of--aupervision;--or--deitnquent--yeuth and
includes youth foster homes, youth group homes, and
child-care agencies.

£83{7) "Youth foster home"™ means a youth care facility
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in which substitute care is provided to one to six children
or youth ee--whem--the—-faster--parents-are-not-retaced-by

biecody-marringe;-adeptiony;-or-wardship other than the foster

parents' own children, stepchildren, or wards.

+93(8) “Youth group home" means a youth care facility
in which substitute care is provided to 7 to 12 children or
youth.”

Section 2. Section 41-3-1103, MCA, is amended to read:

"41-3-1103. Powers and duties of department. (1) The
department shall:

fa} administer all state and federal funds allocated
to the department for youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delinguent youth;

{b) exercise licensing authority over all youth foster
nomes, youth group homes, and child-care agencies;

{c) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinguent youth;

{d) provide for training af program personnel
delivering services;

(e} in cooperation with the department of institutions
and youth care facility providers, develop and implement
standards for youth care facilities;

(f) apportion and allocate placement budgets to all
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judicial districts;

{g) seek public input on the plan prior to its
adoption and implementation; and

{(h) maintain adeguate data on placements it funds in
order to keep the legislature properly informed of the
following:

(i} the breakdown of youth in need of care, youth in
need of supervision, and delinquent youth by category in
out-of-home care facilities;

(ii) the cost per facility for services rendered;

[iii) the type and level of care of services provided
by each facility;

(iv) a profile of out-of-home care placements by lewvel
of care; and

{v) a profile of public institutiocnal placements.

{2) The department may:

{a) enter into contracts with nonprofit corporations
or associations to provide facilities and services for youth
in need of care, youth in need of supervision, and
delinguent youth;

(b} accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth;

(c} adopt rules to carry out the administration and

purposes of this part.
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(3) The department shall pay for rOOm, board,
clothing, personal needs, transportation, and treatment in
district-youth-guidance-homes;-sheiter--care--pregramar—-and

youth foster care homes and youth group homes other than

aftercare hcmes for yocuths committed to the department of
institutions who need to be placed in such facilities,
Youths committed to the department of institutions and or
placed by the court 1in residential facilities other than
those described above shall not be the financial
responsibility of the department of soclal and
rehabilitation services unless such placements have been

approved tn-advance prior to placement by the department of

social and rehabilitation services.”

Section 3. Section 41-3-1104. MCA, is amended to read;

"41-3-1104. Aftercare facilities. (1) The department
of institutions may establish, maintain, and administer
youth correction facilities, evaluation Efacilities, mental
health facilities and services, aftercare programs, and
aftercare facilities for the care, custody, and treatment of
youth wha have been committed to the department of
institutions.

(2) Aftercare facilities are under the licensing
authority of the department of tnstitwtions social and

rehabilitation services."

Section 4. Section 41-3-1121, MCA, is amended tc read:
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"41-3-1121. Foster care paynents for youth court
placements. (1) The youth court may establish procedures for
finding, maintaining, and administering shelter care and
foster homes approved by the court for youth within the
provisions cof this part.

{2) Pursuant to 41-3-1122, the department shall make a
foster care payment for a child placed by the youth court
if:

(a) the child 1is placed in a youth care facility
licensed by the department er-by--an-—appreopriate--licensing
authority-from-another-state;

(b) the youth court enters into an agreement according
to federal regulaticns with the department for the placement
of children;

{¢) the placement of the child is reviewed as required
by 41-3-1115; and

{d) the youth court retains supervision of the child
in placement.”

Section 5, Section 41-3-1122, MCA, is amended to read:

"41-3-1122. Payment for support of youth in need of
care, youth in need of supervisicn, or delinguent youth ~-
reimbursement by county. (1} Whenever agreements-are-entered
tnte-by-the-department-or—the-court-for-piseing a youth who
is a youth in need of care, a youth in need of supervision,

or a delinquent youth is placed by the youth c¢ourt or the
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department in a youth care facility, the department shall
pay, by-its--check--er—-draft-—-eseh--month--from--any--funda
appropréated——for—that—purpose-the—entire—amount-agreed—upan

within the limits of the appropriation for that purpose, a

foster care payment to the youth care facility at a tate

established by the department for board, clothing, personal

needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half the payments so made during
the month, The county must make reimbursement to the
department within 20 days after the claim is presented.

{3) The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth
care facility 4if the youth is placed under the supervision
of the department or placed by the department or the
department pays £for the care of the youth as set forth in
this section.”

Section 6. Section 41-5-205, MCA, is amended to read:

"41-5-205. Retention of Jjurisdiction, Once a court
cbtains jurisdiction ocver a youth, the court retains
jurisdiction unless terminated by the court or by mandatory
termination in the following cases:

(L) at the time the proceedings are transferred to

adult criminal court;
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(2} at the time of commitment of the youth to the
custody of the department of institutions;

{3) at the time of commitment of the youth to the

custody of the department of gocial and rehabilitation

services;

+3¥(4) in any event, at the time the youth reaches the
age of 21 years.”

Section 7. Section 41-5-403, MCA, is amended to read:

"41-5-403. Dispositien permitted under informal
adjustment. (1) The following dispositions may be imposed by
informal adjustment:

(a) probation;

(b} placement of the youth for substitute care into a
youth care facility as defined in 41-3-1102 or into a home
approved by the court;

{c) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth;

(d) transfer of legal custedy to the department of
institutions for a period of 6 months, which period may be
extended for 6 months upon further order of the court after
notice and hearing;

(e} restitution upon approval of the youth c¢ourt
judge.

(2) In determining whether restitution is appropriate

in a particular case, the following factors may be

_8_
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considered in addition to any other evidence:

{a) age of the youth:;

(b} ability of the youth to pay;

{c) ability of the parents or legal guardian toc pay:

(d} amcunt of damage to the victim; and

fe} legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.

(3) If the court finds that placement in a youth care

facility other than a youth group home or youth foster home

is necessary and in the best interests of the youth and the

community, the court shall determine if the youth can

receive appropriate treatment in a youth care facility

iocated in Mentana as follows:

{a) If the court finds the youth can receive

appropriate treatment in a youth care facility located in

Montana that will accept the youth, the court may not place

the youth in a youth care facility located outside this

state.

(b) If the court finds the youth cannot receive

appropriate treatment in a youth care facility located in

Montana, the court shall transfer legal custody to the

department of social and rehabilitation services, which is

responsible for the selection of an appropriate placement

for the youth in a youth care facility located outside this

-9-
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state. The transfer of legal custody must be for a period of

6 months and may be extended for an additicnal 6 months upon

further order of the court after notice and hearing.

£3¥{4) If the youth vioclates his aftercare agreement
as provided for in 53-30-226, he must be returned to the
court for further disposition. No youth may be placed in a
state youth correctional facility under informal adjustment.

t4¥(5) If custody is given to the department of
inséitutions under subsection {1)(d), the youth may not be
committed to the Montana youth treatment center unless the
commitment provisions of 53-21-505 are followed."

Section 8, Section 41-5-523, MCA, is amended to read:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision. (1) If & youth is found to be
delinquent or in need of supervision, the court may enter
its judgment making the following disposition:

{(a) place the youth on probation;

(b} place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

{(c) place the youth in a private agency responsible
for the care and rehabilitation of such a youthj;

{d} transfer legal custody to the department of
institutions; provided, however, that in the case of a youth

in need of supervision, such transfer of custody does not

_lo_
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authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than 6 months without a
subsequent court order after notice and hearing:

(e} such further care and treatment or evaluation that
the court considers beneficial tc the youth: or

{f) order restitution by the youth.

{2) At any time after the youth has been taken inte
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constituticnal rights or after the youth has been
adjudicated delinguent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youths, except that if the
evaluation is to be done at the Montana youth treatment
center, the commitment provisions of 53-21-505 must be
followed and no evaluation of a youth may be done at Montana
state hospital.

(3) If the court finds that placement in a youth care

facility other than a yocuth group home or yguth foster home

is necessary and in the best interests of the youth and the

community, the court shall determine if the vouth can

receive appropriate treatment in a vyouth care facility

located in Montana as follows:
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(a) 1If the court finds the vyouth can receive

appropriate treatment in a youth care facility located in

Montana that will accept the youth, the court may not place

the youth in a youth care facility located outside this

state.

{b) If the court finds the youth cannot receive

appropriate treatment in a youth care facility located in

Montana, the court shall transfer legal custody to the

department of social and rehabilitation services, which is

responsible for the selection of an appropriate placement

for the youth in a youth care facility located outside this

state.

+3¥{4) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of c¢rimes,

t4¥(5) Any ocrder of the court may be modified at any
time, In the case of a youth committed to the department of

institutions or the department of social and rehabilitation

services, an order pertaining to the yocuth may be modified
only upon notice to the department and subsequent hearing.

t5¥(6) Whenever the court vests legal custody in an
agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other clinical, predisposition, or other reports and

information pertinent to the care and treatment of the

-12-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1401/01

youth,

+63+{7) Except as provided in 53-21-507, if the custody
of a youth is transferred to the department of institutions
under subsecticn (1), the youth may not be committed to the
Montana youth treatment center unless the commitment
provisions of 53-21-505 are followed.

+#4{8) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) ss.

County of ...... )

In the district court for the .... Judicial District.

Oon the .... day of ...., 19.., ...., a minor of this
county, .... years of age, was brought before me charged
with ..... Upon due proof I Eind that .... 1is a suitable
person to be committed to the department of institutions.

It is ordered that .... be committed to the department
of institutions until .....

The names, addresses, and occupations of the parents
are:

Name Address Occupation

The names and addresses of their nearest relatives are:

_13_
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Witness my hand this .... day of ...., A.D. 19...
Judge®
MEW SECTION. Section 9. Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-

-14-



STATE OF MONTANA
REQUEST NO. FNN 258-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 28, 19 85 , there is hereby submitted a

Fiscal Note for House Bill 48% pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 489 revises the laws relating to residential youth care facilities: To allow transfer of legal
custody to the Department of Social and Rehabilitation Services for youths requiring placement in ocut-of-state
youth care facilities.

ASSUMPTIONS:

Current law estimates for both fiscal years is based on the executive budget request for foster care.
SFY85 out-of-state placements will be representative of SFY86 and SFY87 out-of-state placements.
District Court Judges will look at in-state residential care facilities as a first resource.

Currently (SFY85) Social and Rehabilitation Services is paying for 7 court ordered out-of-state

placements that it feels could have been placed in an in-state residential facility or state

institution.

5. Under the proposed law, Social and Rehahilitation Services would have custody of the above mentioned
placements and it could therefore petition the court to reconsider the out-of-state option. This
potentially could result in a savings of 594,510 (1,537 days).

6. The out-of-state days in the executive budget for SFY86 and SFYB7 potentially could be reduced to 8,953.

Social and Rehabilitation Services funding for out-of-state placements potentially could be reduced to $680,099

for SFY86 and $711,129 for SFY87.

£ B

)

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 5,6 24{ /?f’s’_

FNS:F/1 HB 499




Request No.
Form BD-15

FISCAL TMPACT:

FNN 285-85
Page 2

There could be a potential savings of $94,510 per year {using SFY1985 estimates) if Social and Rehabilitation
Services can successfully petition the District Court to reconsider out-of-state placements when the Social

and Rehabilitation Services Screening Committee recommends an in-state facility or state institution.

General Fund
Earmarked Revenue
Federal Revenue
County Funds
TOTAL FOSTER CARE
EXPENDITURES

FY 1986 FY 1987
Current Law Proposed Law Difference Current Law Proposed Law Difference
2,574,151 2,493,192 (80,959) 2,720,233 2,639.274 (80,959)
845,743 845,743 ~0- 845,743 845,743 -0-
1,649,265 1,638,555 (10,710) 1,717,703 1,706,993 (10,710)
829,325 826,484 ( 2,841) 862,912 860,071 { 2,841)
($94,510) $6,146,591 $6,052,081 (594,510)

95,898,484

$5,803,974
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

STATEMENT 'OF INTENT
HOUSE BILL 48%

House Human Services and Aging Committee

The department of social and rehabilitation services
has adopted rules regarding the 1licemsing of youth care
facilities, including youth foster homes, youth group homes,
and child care agencies. It 1is contemplated that the
existing licensing standards promulgated in the
Adrministrative Rules of Montana and any future standards
which may be promulgated under this act apply to all youth
care facilities licensed under section 41-3-1142, MCA, as

amended.
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HOUSE BILL NO. 489
INTRODUCED BY WALDRON
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO RESIDENTIAL YCUTH CARE FACILITIES; T6-AbbLOW
PRANSPER-OP-LEGAL-EESTOBY¥-Ta-PHE-DEPARPMENT--GF--50€IAL--ANB
REHABILIPAPEON--SERVIEES--POR~--¥OHFHS-REQUIRING-PBACEMBNT-IN

ouT-9F-SEATE--¥OUPH-—CARE--FAETEITIES TO REQUIRE PRIOR

CONSULTATION WITH THE DEPARTMENT QF SOCIAL AND

REHABILITATION SERVICES FOR PLACEMENT OF YQUTHS IN

RESIDENTIAL YOUTH FACILITIES; AND AMENDING SECTIONS

41-3-1102 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 41-5-2857

41-5-403, AND 41-5-523, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 41-3-1102, MCA, is amended to read:
"41-3-1102. Definitions. For the purposes of this

part, the following definitions apply:

(1) "Child-care agency” means a youth care facility in
which =substitute care is provided to 13 or more children or
youth.

(2) ‘"Department" means the department of social and
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(3) "Operator of a youth care facility" means any
person owning or operating a youth care facility into which
he takes any child or children for the purpose of caring for
them and maintaining them and for which care and maintenance
he receives money cor other consideration of value, and which
child 1is neither his son, daughter, nor ward, except that
this part shall not apply when any person accepts such care
and custody of such child on a tempeorary basis and simply as
a temporary accommodation for the parent or parents,
guardian, or relative of such child.

{4) %he-word-“personi-shaii-ineciude "Person” means any
individual, partnership, voluntary association, or
corporation.

(5) "Substitute care" means full-time care of youth in
a residential setting for the purpese of preoviding food,
shelter, security and safety, gquidance, direction, and if
necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian.

t6)--4Ereatmant--—facttityl---ts~-a--chiid-care--agency
providing-the-apprepriate-ievel-of-careax

+7¥(6) "Youth care Cfacility" neans a facility,
licensed in accordance with 41-3-1141 through 41-3-:1143, in
which substitute care is provided to youth tn-nesd-sf--care;

youth--tn--need--of--supervision;—-or—-detinquent--ysuth and

-3~ HB 489
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includes youth Eoster homes, youth group homes, and
child-care agencies.

t8¥(7) "Youth foster home" means a youth care facility
in which substitute care is provided to one to six children
or youth to-vhom-khe--foster--patents——are--not--retated-—by

bioods—marriage;-adeptieny-or-wardsh:ip other than the foster

parents' own children, stepchildren, or wards.

t9¥(8) "Youth group home" means a youth care facility
in which substitute care is provided to 7 to 12 children or
youth."

Section 2. Section 41-3~1103, MCA, is amended to read:

"41-3-1103. Powers and duties of department, {1} The
department shall:

{e) administer all state and federal funds allocated
to the department for youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delinguent youth;

(b) exercise licensing authority aver all youth foster
homes, youth group homes, and child-care agencies;

(c} collect and disseminate information relating to
youth in need of ecare, youth in need of supervision, and
delinquent youth;

(d} provide for training of program personnel
delivering services;

(e) in cooperation with the department of institutions

-3- HB 489
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and youth care facility providers, develop and implement
standards for youth care facilities;

(£) apportion and allocate placement budgets to all
judicial districts;

(g) seek public input on the plan prior to irs
adoption and implementation; and

{h) maintain adequate data on placements it funds 1in
order to keep the legislature properly informed of the
following:

(i) the breakdown of youth in need of care, youth in
need of supervision, and delinguent youth by category in
out-of-home care facilities;

(ii) the cost per facility for services rendered;

(iii) the type and level of care of services provided
by each facility;

{iv}) a profile of out-of-home care placements by level
of care; and

(v) a profile of public institutional placements.

{2) The department may:

(a) enter into contracts with nonprofit corporations
or associations to provide facilities and services for youth
in need of care, youth in need of supervision, and
delinquent youth;

{b) accept gifts, grants, and donatiens of money and

property from public and private sources te initiate and

—4- HB 439
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maintain community-based services to youth;

{c} adopt rules to carry out the administration and
purposes of this part.

(3} The department shall pay for room, board,
clothing, personal needs, transportation, and treatment |jn

distriet--youth~-guidance--homesy-shelter—-care-programs;-and

youth foster care homes and youth group homes other than

aftercare homes for youths committed to the department of

institutions who need to be placed in such facilities,
Youths committed to the department of institutions and er
AND placed by-the-esurt in residential facilities other than
those described above shall not be the financial
responsibility of the department of social and
rehabilitation services unless such placements have been

approved tn--advanee priss--es-piacement IN ADVANCE by the

department of social and rehabilitation services."

Section 3. Section 41-3-1104, MCA, is amended to read:

"41-3-1104. Aftercare facilities. (1) The department
of instituticons may establish, maintain, and administer
youth correction facilities, evaluation facilities, mental
health facilities and services, aftercare programs, ang
aftercare facilities for the care, custody, and treatment of
youth who have been committed to the department of
institutions.

{2) Aftercare facilities are under the licensing
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authority of the department of institutions sccial and

rehabilitation services."

Section 4. Section 41-3-1121, MCA, is amended to read:

"41-3-1121., Foster care payments for vyouth court
placements. (1) The youth court may establish procedures for
finding, maintaining, and administering shelter care and
foster homes approved by the court for youth within the
provisions of this part.

(2) Pursuant to 41-3-1122, the department shall make a
foster care payment for a child placed by the youth court
if;

{a) the child is placed in a youth care facility
liceased by the department er-by--an--appropriate--iicensaing

anehority--£from—anscher-state QR BY AN APPROPRIATE L, ICENSING

AUTHORITY FROM ANOTHER STATE;

(b) the youth court enters intc an agreement according
to federai regulations with the department for the placement
of children;

(c) the placement of the child is reviewed as reguired
by 41-3-1115; and

(d) the youth court retains supervision of the child
in placement.,”

Section 5. Section 41-3-1122, MCA, is amended o read:

"41-3-1122. Payment for support of youth in need of

care, youth in need of supervision, or delinguent youkth --
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reimbursement by county. (1) Whenever agreementa-are-entered
énto——by-the—department—o:—the—eoufe—fc:—piacing a youth who
is a_youth in need of care, a youth in need of supervision,

or a delinguent vyouth is placed by the youth court or the

department in a youth care facility, the department shall
pay, by——its~—check——or——draEt—~each—~menth--frcm—any-funda
apprepriated-Eor—that—purpase—the-entire—amcunt—ngreed--upon

within the limits of the appropriation for that purpose, a

foster care payment to the youth care facility at a rate

established by the department for board, clothing, perscnal

needs, treatment, and room of the youth.

{2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half the payments so made during
the month. The county must make reimbursement to the
department within 20 days after the claim is presented.

(3} The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed under the sypervision
of the department or placed by the department or the
department pays for the care of the youth as set ferth in
this section.”

Section-6---Section-—4i-5-2657-MEAs~is-amended-to-raads

“4i~5—265:——Eetention-of—iurisdicbéon7———Bnce~-a——ceuft

obtains-—-jurisdiceton--over--a--youthy~-the-—eourk--sptaing
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jurisditetton—uniesa-cerminated-by-the-courc-cr-by~-mandatery
termination-in-che-£oliowing-caseas
tty—-at-—-the-~eime--tha--proceedings-are-tranaferred-to
adutt-eriminai-coures
t2+—-at-the-time-of -commitmant--of--the--yoeuth--reo--the
custody-of-the-department-of-tnstituctons;

$t3j--at--the—-time--of--commitmenc—-of-the-youth-te-+he

custody-of--the--department-—of--scectat--and--rehmbiltitarien

servicess
t33t4y--in-any-eventy-at-the-time-the-yanth-reaches—tche
age-of-2i~yearasl

Secticn 6. Section 41-5-403, MCA, is amended to read:

"41-5-403. Disposition permitted under informal
adjustment. (1) The following dispositions may be imposed by
informal adjustment:

(a) probation:

{b) placement of the youth for substitute care into a
youth care facility as defined in 41-3-1102 or inte a home
approved by the court;

(c) placement of the youth 1in a private agency
responsible far the care and rehabilitation of such a youth;

{d) transfer of legal custody to the department of
ingtitutions for a period of & months, which period may be
extended for 6 months upon further order of the court after

notice and hearing;

-a- HE 489
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(e) restitution upon approval of the youth court
judge.

{2} In determining whether restitution is appropriate
in a particular case, the following €factors may be
considered in addition to any other evidence:

{a) age of the youth;

(b) ahility of the youth to pay;

{c) ability of the parents or legal guardian to pay;

(d) amount of damage to the victim; and

(e} legal remedies of the victim; however, the ability
of the viectim or his insurer to stand any loss may not be
considered in any case.

{3) If the court finds that placement in a youth care

facility other than a youth group home ar youth foster home

is necessary and in the best interests of the youth and the

community, the court shall determine if the youth can

receive appropriate treatment in a youth care facility

located in Mentana as follows:

fa} If the court finds the youth can receive

appropriate treatment in a youth care facility located in

Montana that will accept the youth, the court may not place

the youth in a youth care facility located ocutside this

state UNLESS AN QUT~OF-STATE FACILITY CAN PROVIDE

APPROPRIATE TREATMENT THAT:

{1) CAK BE OBTAINED AT A COST LESS THAN THAT OQOFFERED

~-9- HBE 489
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BY ANY AVAILABLE FACILITY IN THIS STATE; OR

(II) IS AVAILABLE IN CLOSER PROXIMITY TO THE YOQUTH'S

PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE.

thy—-Ff--the—-coure—-finds——-the--youth-—-cannot—-receive

appropriate—trestment-in-a-yonth-care——£facitity--tocated--in

Montanay——the--court—-shaii--transfer—-tegat-—-censtody-to-the

department-of-sacial-and-rehabilitation-servicmay—-which—-is

reaponsible—-for--the-—-seiection-of-an-appropriate—placement

for—the-youth-in-a-yvyoeuth-care-faciltity-located-cutside--this

state;-FPhe-transfer-cf-tegat-custody must-be-for-a-periecd-af

6-months-and-may-be-extended-for-an-additionat-6-months-upon

further-order-of-the-ceourt-after-notice-and-hearing~

{(B) IF THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS

OF CARING FOR TEE CHILD IN A YOUTH CARE FACILITY OTHER THAN

A YOUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL

PROVIDE THE DEPARTMENT WITH AT LEAST S5 DAYS' WRITTEN NOTICE

AND OPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF

THE YOUTH.
£3%(4) If the youth violates his aftercare agreement
as provided for in 53-30-226, he must be returned to the
court for furkther disposition. No youth may be placed in a
state youth correctional facility under informal adjustment.
t43({5) If custody is given to the department of

institutions under subsection (l){(d), the youth may not be
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committed to the Montana youth treatment center unless the
commitment provisions of 53-21-505 are followed,"

Section 7. Section 41-5-523, MCA, is amended to read:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision. (1) If a vyouth is found to be
delinquent or in need of supervision, the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

(b) place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

[c) place the youth in a private agency responsible
for the care and rehabilitation of such a youth;

{d) transfer legal custody to the department of
institutions; provided, however, that in the case of a youth
in need of supervision, such transfer of custcdy does not
authorize the department of institutions to place the youth
in a state youth correcticnal facility and such custody may
not continue for a period of more than 6 moncths without a
subsequent court order after notice and hearing;

[e) such further care and treatment or evaluation that
the court considers beneficial to the youth; or

(£) order restitution by the youth.

{2) At any time after the youth has been taken into

custody, the court may, with the consent of the youth in the
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manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision, arder the
youth tc be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for vyouths, except that if the
evaluation is to be done at the Montana youth treatment
center, the commitment provisions of 53-21-505 must be
followed and no evaluation of a youth may be done at Montana
state hospital.

(3] If the court finds that placement in a youth care

facility other than a youth group home or vouth foster home

is necessary and in the best interests of the youth and the

community, the court shall determine if the youth can

receive appropriate treatment in a youth care facility

located in Montana as—-foiliowss.

tay-——-Ff-—--the-——eourt---fitnds--che--youth--can—-~recaive

appropriate—treatmant-—in-a-youth-eare--£facittey-—tocated--ip

Montana-—-that-witl-acecept-the-yourhr-the-court-may-nac-ptace

che-yorth-in-a-vouth--gcare-——Ffacitity--tacated--outaide——thss

stakes

thy-~1f-—the--court-—£finda—-the--youth--cannot-—receive

appropriste-trearment-in-a-youth-care-—faeitity--tocated-—in

Montanay;——the--conrt--shati--tranafer—-tegal--cuseady-te-the

department-of-sociai-and-rehabiittation-servicesy--which--ia
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responsible--for--the-—selection-cf-an-appropriate-piacement

far-the-youth-in-a-yoeuth-eare—facitity-tocated-surstde—-this

atates

(4) IF THE DEPARTMENT OF _SOCIAL AND REHABILITATION

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS

QF CARING FOR THE CHILD IN A YOUTH CARE FACILITY OTHER THAN

A YOUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL

PROVIDE THE DEPARTMENT AT LEAST 5 DAYS' WRITTEN NOTICE AND

OPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF THE

YOUTH.

t+3+t43(5) No youth may be committed or transferred to
a penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes.

+43$53(6) Any order of the court may he modified at
any time. In the case of a youth committed to the department

of institutions or-—~the---department-—--of-—-—sectai—-—--and

rehgbilitatton—--serviees, an order pertaining to the youth

may be modified only upon notice to the department and
subseguent hearing.

t94t63{7) Whenever the court vests legal custody in an
agency, institution, or department, it must transmit with
the dispositlional judgment copies of a medical repcrt and
such other «c¢linical, predisposition, ¢r other reports and
information pertinent to the care and treatment of the

youth,
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t6¥t33(8) Except as provided 1In 53-21-507, if the
custody of a youth 1is transferred to the department of
institutions under subsection (1), the youth may not be
committed to the Montana youth treatment center unless the
commitment provisions of 53-21-505 are followed.

t73$84(9) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) ss.

County of ....u. )

In the distriect court for the .... Judicial District.

On the .... day of ...., 19.., ...y a minor of this
county, .... years of age, was brought before me charged
with ..... Upon due proof I find that .... 1is a suitable

person to be committed to the department of institutions.

It is ordered that ..,. be committed to the department
of institutions until ....,

The names, addresses, and occupatiens of the parents

Name Address QOccupation



woo® N,

HB 048%/02

Judge"

NEW SECTION. Section B. Extension of authority. Any
existing authority of the department of sacial and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-~-
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House Human Services and Aging Committee

The department of social and rehabilitation services
has adopted rules regarding the 1licensing of fouth care
facilities, including youth foster homes, youth group homes,
and child care agencies. It is contemplated that the
existing licensing standards promulgated in the
Administrative Rules of Montana and any future standards
which may be promulgated under this act apply to all youth
care facilities licensed under section 41-3-1142, MCA, as

amended.
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HOUSE BILL NO. 489
INTRODUCED BY WALDRON
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOCR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO RESIDENTIAL YOUTH CARE FACILITIES; TO-ALROW
PRANSPER-OF-EEGAL-C€BSTOBY -P0-FHE~-BEPARPMENP--GF - - SGEIAL~--ANP
RBHEABIEFPAFION--SERVIERI--FOR--YOUTHS-REQUIR¥NG-PHACEMENT - IN

OUT-OF-STATE--¥OUTH--EARB--PACILITIRI TO REQUIRE PRIOR

CONSULTATION WITH THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES FOR PLACEMENT OF YOUTHS IN

RESIDENTIAL YOUTH FPACILITIES; AND AMENDING SECTIONS

41-3-1162 THROUGH 41-3-1104, 41-3-1121, 41-3-1122, 4%-5-205¢

41-5-403, AND 41-5-523, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-1102, MCA, is amended to read:
"41-3-1102. Definitions. For the purposes of this

part, the follewing definitions apply:

{1} "Child-care agency" means a youth care facility in
which substitute care is provided to 13 or more children or
youth,

{2) T"Department" means the department of social and

@m Legisiative Councs

rehabilitation services.
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(3) "Operator of a youth care facility" means any
person owning or operating a youth care facility into which
he takes any child or children for the purpose of caring for
them and maintaining them and for which care and maintenance
he receives money or other consideration of value, and which
child is neither his son, daughter, nor ward, except that
this part shall not apply when any perscn accepts such care
and custody of such child on a temporary basis and simply as
a temporary accommcdation for the parent or parents,
guardian, or relative of such child.

(4) Fhe-word-"perseni-shari-inciude "Person” means any
individual, partnership, voluntary association, or
corporation.

(5) "Substitute care" means Full-time care of youth in
a residential setting for the purpose of providing food,
shelter, security and safety, quidance, direction, and if
necessary, treatmeat to yocuth who are removed from or
without the care and supervision of their parents or
guardian,

t6y--Udreatment—--facitityt---ts--a——chiid-eare—-agency
providing-the-appropriste-tevei~cf-cares

t73(6) "Youth care facility"” means a facility,
licensed in accordance with 41-3-1141 through 41-3-1143, in
which substitute care is provided to youth in-need-of-—-care;

yeuth—-in--need--of--supervision;—-or--detinquent--youth and

-2~ HB 489
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includes youth foster homes, youth group homes, and
child-care agencies.

€8%(7) "Youth foster home" means a youth care facility
in which substitute care is provided to one to six children
or youth to-whom-the--foster--parents—-are--not—-reiated--py

bloody-marriager;—adeption;-or-wardship other than the foster

parents’ own children, stepchildren, or wards.

+93(8) "Youth group home"” means a youth care facility
in which substitute care is provided to 7 to 12 children or
youth."

Section 2. Section 41-3-1103, MCA, is amended to read:

"“41~3-1103. Powers and duties of department. (1) The
department shall:

(a) administer all state and federal funds alleccated
to the department for youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delinquent youth;

(b} exercise licensing authority over all youth foster
homes, youth group homes, and child-care agencies;

{c) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinquent youth;

(d} provide for training of program personnel
delivering services;

(e} in cooperation with the department of institutions

~-3- HB 489
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and youth care facility providers, develop and implement
standards for youth care facilities;

(£) apportion and allocate placement budgets to all
judicial districts;

{g) seek public input on the plan prior to its
adoption and implementation; and

(h) maintain adegquate data on placements it funds in
order to keep the lagislature properly informed of the
following:

(i) the breakdown of youth in need cf care, youth in
need of supervision, and deilinquent youth by category in
out-of-home care facilities;

{ii) the cost per facility for services rendered;

(iii) the type and level of care of gervices provided
by each facility;

{iv) a2 profile of out-of-home care placements by level
of care; and

(v) a profile of public institutional placements,

{2) The department may:

{a) enter into contracts with nonprofit c¢orporations
or associations to provide facilities and services for youth
in need of care, youth in need of supervision, and
delinquent youth;

{b) accept gifts, grants, and donations of money and

property from public and private sources to initiate and

-4- B 48%
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maintain community-based services to youth;

(c) adopt rules to carry out the administration and
purposes of this part.

{(3) The department shall pay for room, board,
clothing, personal needs, transportation, and treatment in
district--youth--guidance--hones;-shetter-care-pregramss-and

youth foster care homes and youth group homes other than

aftercare homes for youths committed to the department of

institutions who need to be placed in such facilities,
Youths committed to the department of institutions and er
AND placed by-the-court in residential facilities other than
those described abaove shall not be the financial
responsibility of the department of social and
rehabilitation services unless such placements have been

approved in--advance prior-—-te-piacement IN ADVANCE by the

department of social and rehabilitation services."

Section 3. Section 41-3-1104, MCA, is amended to read:

"41-3-1104. Aftercare facilities. (1) The department
of institutions may establish, maintain, and administer
youth correction facilities, evaluation facilities, mental
health facilities and services, aftercare programs, and
aftercare facilities for the care, custody, and treatment of
youth who have been committed teo the department of
institutions.

(2) Aftercare facilities are wunder the licensing
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authority of the department of #institstions social and

rehabilitation services."

Section 4. Section 41-3-1121, MCA, is amended to read:

"41-3-1121. Foster care payments for youth court
placements, (1) The youth court may establish procedures for
finding, maintaining, and administering shelter care and
foster homes approved by the court for youth within the
provisions of this part,.

{2) Pursuant to 41-3-1122, the department shall make a
foster care payment for a child placed by the youth court
if:

(a) the child is placed in a youth care facility
licensed by the department of—by——nh——appropriate—-iicensing

autherity--from-ancther-atate OR BY AN APPROPRIATE LICENSING

AUTHORITY FROM ANOTHER STATE;

(b) the youth court enters into an agreement according
to federal regulations with the department for the placenment
of children;

(¢c) the placement of the child is reviewed as reqguired
by 41-3-1115; and

(d} the youth court retains supervision of the child
in placement.”

Section 5. Section 41-3-1122, MCA, is amended to read:

“41-3-1122. Payment for support of youth in need of

care, youth in need of supervision, or delinquent vyouth --

-6~ HB 489
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reimbursement by county. (1) Whenever agreements-—ars-sneered

inta--by-the-depatrtment—or-the-court-for-ptacing a youth who
is a youth in need of care, a youth in need of supervision,

or a delinguent youth ig placed by the youth court or the

department in a youth care facility, the dJdepartment shall
pay, by--its--cheeck--or--drafe--each--month--from-any-funds
appropriated-for-that-purpese-the-entire-amount-agreed-—-upen

within the limits of the appropriation. for that purpose, a

foster care payment to the youth care facility at a rate

established by the department for board, clothing, personal

needs, treatment, and room of the youth.

{2) On or before the 20th of esach month the department
shall present a claim to the county of residence of the
youth for nc mere than cne-half the payments sc made during
the month. The county must make reimbursement to the
department within 20 days after the claim is presented.

{3) The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed. under the supervizion
of the department or placed by the department or the
department pays for the care of the youth as set forth in
this section.®

Seéction~-Gr--Sectian—~4-5-2857-HEAy-is—amended-to-reads

t§3-5-285+-~Retentron—of-Jurtadiction:—--Snce--a~-coure

shtatns—--Jurisdictioan-—aver-—a--youthy——the——coure-—retains
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jurradiceion-—untess-terminated-by-the-court-or-by-~mandatory
terminacion—inrthe-followiagrcasess
tiy-—-at—-the-—time--the——proceedings-are-transferred-to
adute-epiminat-coures
t2y-—at-the-time-of-cemmitment-—-of--che--ysuth--to-——-the
custedy-cf-the-department-of-inatitnsionss

{3}--at-—the--time—-of--commitment—-of-the-yonth-bo-the

cestody-of--the-—department--of-—social--and--relysbititabion.

servicesy
t33tdy-—in-any-eventy-at-the-time-the-yourh-reaches-the
age-of~21-yeasrs<t

Section 6. Section ¢1-5-403, MCA, is amended to read:

"41~5-403. Disposition permitted under informal
adjustment. (1) The following dispositions may be imposed by
informal adjustment:

{a) probation:;

{(b) placement of the youth for substitute care inteo a
youth care facility as defined in 41-3-1102 or into a honme
approved by the geurt;

{£) plasenent of the youtk in a private agency
responsible for the care and rehabilitation of such a youth:

¢d) transfer of legal custody to the department of
institutions for a period of 6 months, which period may be
extended for 6 months upon further order of the court after

notice and hearing:;

-8- EB 489
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{e) restitution upon approval of the youth court
judge.

{2) In determining whether restitution is appropriate
in a particular case, the following factors may be
considered in addition to any other evidence:

{a) age of the youth;

(b) ability of the youth to pay:;

(c) ability of the parents or legal guardian to pay;

(d) amount of damage to the wvictim; and

(e) legal remedies of the victim; however, the ability
of the wvictim or his insurer to stand any loss may not be
considered in any case.

{3) If the court finds that placement in a youth care

facility other than a youth group home or youth foster hone

is necessary and in the best interests of the youth and the

community, the court shall determine if the youth can

receive appropriate treatment in a youth care facility

located in Montana as follows:

(a) If the  court finds the youth can receive

appropriate treatment in a ycuth care Ffacility loecated in

Montana that will accept the youth, the court may not place

the youth in a youth care facility located outside this

state UNLESS AN QUT-QF-~STATE FACILITY CAN PROVIDE

APPROPRIATE TREATMENT THAT:

(I) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED
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BY ANY AVAILABLE FACILITY IN THIS STATE; CR

(II) IS AVAILABLE IN CLOSER PROXIMITY TQO THE YQUTH'S

PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE.

thi-—-Ff-—-the--ecourt—-finds—-the--yonth--cannot--receive

appropriate-treatment-in-ma-yonth-care—-fasitity--tocated--in

Mentanay--the-—cauvre--shati--transfer——itegal-—-custedy-te-the

department-of-social-and-rehabilitation—servicen;~——which—-is

responsibie--for--the--setection-cf-an-apprepriate-piacement

fer—tha-yonkh-in-a-vouth-care-facittty-tccated-cutaide——this

state;-The-transfer-of-tegai-custody-muat-be-for-a-period-af

6-months-and-may-be-extended-for-an-additional-6-months-upen

further-order-of-the-court-afear-nokice-and-hearings

(B} TIF _THE DEPARTMENT OF SOCTAL AND REHABILITATION

SERVICES ACCEPTS THE FINANCTAL RESPONSIBILITY FOR THE COSTS

OF CARING FOR THE CHILD IN A YOUTH CARE FACILITY QTHER THAN

A YOUTH FOSTER HOME OR YOUTE GROUP HOME, THE COURT SHALL

PROVIDE THE DEPARTMENT WITHE AT LEAST 5 DAYS' WRITTEN NOTICE

AND OPPORTUNITY TO EE HEARD BEIORE ORDERING THE PLACEMENT OF

THE_YOUTH.
¢33(4) If the youth violates his aftercare agreement
as provided for in 53-30-226, he must be returned to the
court for further disposition. No youth may be placed in a
state youth correctional facility under informal adjustment.
+43(5) IE custody is given to the department of

institutions under subsection (1)(d), the youth may not be

=10~ HB 489
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committed to the Montana youkh treatmentrcenter uhless the
commitment pravisions of 53-21-505 are followed."

Section 7. Section 41-5-523, MCA, is amanded to read:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision. (1) If a youth is found to be
delinguent or in need of supervision, the court may enter
its judgment making the following dispositiaon:

(a) place the youth on probation;

{b) place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

(c} place the youth in a private agency responsible
for the care and rehabilitation of such a youth:

(d) transfer legal ocustody to the department of
institutions; provided, however, that in the case of a youth
in need of supervision, such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody nay
not continue for a period of more than 6 moaths without a
subsequent court order after notice and hearing;

(e} such further care and treatment or evaluation that
the court considers beneficial to the youth; or

{€} order restitution by the youth.

(2) At any time after the ycuth has been taken inta

custody, the court may, with the consent of the youth in the

-1i1- HY 489
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manner provided in ¢1-5-303 for consent by a youth to waiver
af his constitutional rcights or after the youth has been
adjudicated delinguent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation denter for youths, except that I1f the
evaluation ig to be done at the Montana youth treatment
center, the occommitment provisions of 53-21-565 must be
followed and no evaluation of a ycuth may be done at Montana
state hospital.

{3) 1f the court finds that placement in a youth care’

faeility other than a youth group home or youth foster home

is necegsary and in the best interests of the yourh and the

community, the court shall determine if the vyouth can

receive appropriate treatment in a vwouth care- fagility

located in Momtana sas-fetlrews:s AS FOLLOWS:

{(a) IF__THE _COURT __ FINDS THE YOUTH CAN RECEIVE

APPROPRIATE TREATHENT IN A YOUTH CARE FACILITY LOCATED IN

MONTANA THAT WILL ACCEPT THE YOGUTH, THE COURT MAY NGT FLACE

THE YOUTH IN A YOUTH CARE FAEILITY LOCATED OﬁTﬁiai THIS

STATE UNLESS AN oUT-OF-STATE FACILITY CAN PROVIDE

APPROPRTATE TREATMENT THAT:

{I)] CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED

BY ANY AVAILARLE FACTLITY IN THIS STATE; OR-

(II) IS AVAILABLE IN CLOSER PROXIMITY TO THE YOUTH'S

-12- HB 489
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PLACE OF RESTDENCE THAN ANY FACILITY LOCATED IN THIS STATE.

tay——Ff-——the---ecourt——-£finds—-the-—-youth--can--receive

appropriata—tragement-in-a-youth-cpare-—famtiiey--tacated--in

Montana--that-will-mecept-the-youthy-the-copnrt-may-not-piace

the-youth-in-a-youth--care--facitity——-tocated--outside--this

states

tb}-—If——the——court—-—finda——the--youth--cannct--receive

epprepriate—treatment-in-a-youth-care——faeciliey-~tecared--in

Montanay--the--court--shati--transfer--iegai--custody-to-the

department—of-ssciat-and-rehabitttation-servicesy-~which—-is

responsiblie--for-—the——selection-af-an-appropriate-placement

for-the-youth-in—-a~youth-care-facitity-iocated-outaide--this

states

{43(B) IF THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES ACCEPTS THE FINANCIAL RESPONSIBILITY FOR THE COSTS

OF CARING FOR THE CHILD IN A YOUTH CARE FACILITY OTHER THAN

A4 YOQUTH FOSTER HOME OR YOUTH GROUP HOME, THE COURT SHALL

PROVIDE THE DEPARTMENT AT LEAST 5 DAYS' WRITTEN NOTICE AND

QPPORTUNITY TO BE HEARD BEFORE ORDERING THE PLACEMENT OF THE

YOUTH.
+3¥{43¢53(4) No youth may be committed or transferred
to a penal institution or other facility used for the
execution of sentence of aduit persons convicted of crimes.
t43153¥t6%{5) Any order of the court may be modified at

any time. In the case of a youth committed to the department
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of institutions or-—-tha-——department———of---asociai-—and

rehabilitation-services, an order pertaining to the youth

may be modified only upon notice to the department and
subsequent hearing.

t5+16)t7¥{6) Whenever the court vests legal custody in
an agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other «clinical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

t63£71¢8¥(7) Except as provided in 53-21-507, if the
custody of a youth is transferred to the department of
institutions wunder subsection (1), the youth may not be
committed to the Montana youth treatment center unless the
commitment provisions of 53-21-505 are followed.

€77183193(8) The order of ¢commitment to the department
of institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) ss.

County of ...... )

In the district court for the .... Judicial District.

On the .... day of ...., 19.., ...., a minor of this

county: sees years of age, was brought before me charged
with ..... Upon due proof I find that ,... is a suitable
-14- HBE 489



e ~N o N s wWN

10
11
12
13
14
15
16
17
18
19

HB 0489,03

person to be committed tc the departmenmt of institutions.

It is ordered that .... be committed teo the department
of institutions until .....

The names, addresses, and occupations of the parvents
are:
Name Address Oecupatien

The names and addresses of their nearest relatives are:

et s s s s e st e il aacssbivientorendnnnans s st s At se et enunna

Judge"

REW SECTION. Section 8. Extension of authority. Apy
existing authority of +the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions aof this act.

-End-~
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STANDING COMMITTEE REPORT

SENATE
................ March.....27......19853. .
) MR. PRESIDENT
Wae, your committee on.................. Public. Health,. Welfare.and Safety. ..o
having had under consIderation........................cccovververeenssenans House. . BiLll.....coini Nowooooo, 489
third reading copy ( _bhlue )
color

GENERAL REVISION OF LAW RELATING TO YOUTH CARE FACILITIES

WALDRON (JACOBSON)

Respectfully report as fOlIows: TREt.......oeeeeriii e eieereeenines House.BilLl. ..., No........489..

be amended as follows:

1. Page 5, line 18.
Following: "facilities."
Strike: "(1)"

) 2. Page 3, line 25, through line 2, page 6.
Strike: subsection (2) in its entirety

3. Page 10, line 13.
Following: " (B)"
Strike: "IF"
Insert: "When"

4. Page 10, line 14.

Following: "SERVICES"
Strike: "ACCEPTS THE FINANCIAL RESPONSIBILITY FOR"

Insert: "is ordered to pay"

5. Page 13, line 14.
Following: " (B)"
Strike: "IF"

Insert: “When"

6. Page 13, line 15.

Following: "SERVICES"

Strike: "ACCEPTS THE FINANCIAL RESPONSIBILITY FOR"
Insert: "is ordered to pay"

i
RYRAK

XEXNRRRASK AND AS AMENDED
) BE CONCURRED IN




SENATE COMMITTEE OF THE WHOLE AMENDMENT

Mar 30, 1985

DATE
10:15
j TIME
MR. CHAIRMAN: | MOVE TO AMEND HOUSE BILL No._ 489
third reading copy { blue } as follows:
Color

1. Page 10, line 1.
Following: "STATE;"
Strike: "OR"
Insert: "and"

2., Page 12, line 24,
Following: "STATE;"
Strike: "OR"
insert: "and"

PC3HB489.,691

¥
-

REJECT




49th Legislature HB 0489%/si
1 STATEMENT OF INTENT

2 HOUSE BILL 489

3 House Human Services and Aging Committee

4

5 The department of social and rehabilitation services
6 has adopted rules regarding the 1licensing of youth care
7 facilities, including youth foster homes, youth group homes,
8 and child care agencies. It is contemplated that the
9 existing licensing standards promulgated in the
10 Administrative Rules of Montana and any future standards
11 which may be promulgated under this act apply to all youth
12 care Facilities licensed under section 41-3-1142, MCA, as
13 amended.

Z\\ ( Montana Legisiative Councit

REFERENCE BILL
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HOUSE BILL NO. 489
INTRODUCED BY WALDRON
BY REQUEST OF THE DEPARTMENT OF

SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO RESIDENTIAL YQUTH CARE FACILITIES; TO-ALLOW
FRANSPER-OP-hEGAR-EBSTOBY -FO~PHE-BEPARFMENT - -OF --SOEIAE- -AND
REHABILIPATION--SBRVEIERS--FPOR--¥OUPHS-REQUIRING-PBACEMERE- N

OUE-OF-SPATE--¥OUTPH--CARE--PACILEITIES TO REQUIRE PRIOR

CONSULTATION WITH THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES FOR PLACEMENT oF ¥OUTHS IN

RESIDENTIAL YOUTH FACILITIES:; AND AMENDING SECTIONS

41-3-1102 THROUGH 41-~3-1104, 41-3-1121, 41-3-1122, 4%-5-26857

41-5-403, AND 41-5-523, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-31-1102, MCA, is amended to read:
"41-3-1102. Definitions. For the purposes of this

part, the following definitions apply:

{1) "Child-care agency" means a youth care facility in
which substitute care is provided to 13 or more children or
youth.

{2) “Department" means the department of soclal and

@au tegisiative Councit

renabilitation services.
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(3) "Operator of a youth care facility" means any
person owning or operating a youth care facility into which
he takes any child or children for the purpose of caring for
them and maintaining them and for which care and maintenance
he receives money or other consideration of value, and which
child is neither his son, daughter. nor ward, except that
this part shall not apply when any person accepts such care
and custody of such child on a temporary basis and simply as
a temporary accommcdation for the parent or parents,
quardian, or relative of such child.

(4) Phe-werd-lperssni-shati-incinde "Person" means any

individual, partnership, voluntary association, or
corporation.
{5) ‘"Substitute care" means full-time care of youth in

a2 residential setting for the purpose of providing food,
shelter, security and safety, guidance, direction, and if
necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian.

fG?——“Treatment———Enciiity“—-—is——a--ehiid-care——agency
providing-the-appropriate-levei-of-care:

£73(6) "Youth vcare facility" means a facility,
licensed 1in accordance with 41-3-1141 through 41-3-1143, in
which substitute care is provided to youth in-need-sf--cares

youth--in--need--sf-~asuperviston;--or--detinguent —-ysuth and

REFERENCE BILL

-2- HB 489



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 04B9/04

includes youth foster homes, youth group homes, and
child-care agencies.

€83(7) "Youth foster home" means a youth care facility
in which substitute care is provided to one to six children
or youth ts-whom-the--fester--parents--are--net--reitated--by

bicods-marriage;-adeptiony-er-wardship other than the foster

parents' own children, stepchildren, or wards.

t9}(8) “Youth group home" méans a youth care facility
in which substitute care is provided to 7 to 12 children or
youth."

Section 2. Section 41-3-1103, MCA, is amended to read:

"41-3-1103., Powers and duties of department. (l) The
department shall:

{a) administer all state and federal funds allocated
to the department Ffor youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delinguent youth;

(b} exercise licensing authority aver all ycuth foster
homes, youth group homes, and child-care agencies;

{c) collect and disseminate information relating to
youth in need of care, youth in need of supervision; and
delinguent youth;

{d) provide for training of program  personnel
delivering services;

(e) 1in cooperation with the department of institutions
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and youth care facility providers, develop and implement
standards for youth care facilities;

(£) apportion and allocate placement budgets to all
judicial districts;

(g) seek public input on the plan prior to its
adoption and implementation; and

{h) maintain adequate data on placements it funds in
order to keep the legislature properly informed of the
following:

{i) the breakdown of youth in need of care, youth in
need of supervision, and delinguent youth by category in
ocut—-of-home care facilities;

(it) the cost per facility for services rendered;

{iii) the type and level of care of services provided
by each facility;

{iv) a profile of cut-of-home care placements by level
of care; and

{v) a profile of public institutional placements.

(2} The department may:

{(a) enter into contracts with nonprofit corporations
or associations to provide facilities and services for youth
in need of care, youth in need of supervision, and
delinguent youth;

(b} accept gifts, grants, and donations of money and

property from public and private sources to initiate and

_4- HB 489
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maintain community-based services to ycuth;

{c) adopt rules to carry out the administration and
purpcses of this part.

(3) The department shall pay for room, board,
clothing, personal needs, transportation, and treatment in
district--youth--gunidance--homes;-sheiter-care-programsy-and

youth foster care homes and youth group homes other than

aftercare homes for youths committed to the department of
institutions who need to be placed in such facilities,
Youths committed to the department of institutions and or
AND placed by-the-court in residential facilities other than
those described above shall not be the financial
responsibility of the department of social and
rehabilitation services unless such placements have been

approved in--advance prior--te-piacement IN ADVANCE by the

department of social and rehabilitation services,"

Section 3, Section 41-3-1104, MCA, is amended to read:

"41-3-1104. Aftercare facilities. +}¥y The department
ef institutions may establish, maintain, and administer
youth correction facilities, evaluation facilities, mentai
health facilities and services, aftercare programs, and
aftercare facilities fo:_the care, custody, and treatment of
youth who have been committed to the  department of
institutiens.

t23--Aftercare-—facttities-—are--under--the--ticenaing
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anthority-of--the--departmene--sf--institutions seeciat--and

rehabtiitation-servicess"

Section 4. Section 41-3-1121, MCA, is amended to read:

"41-3~1121. Foster care payments for youth court
placements: (1) The youth court may establish procedures for
finding, maintaining, and administering shelter care and
foster homes approved by the court for youth within the
pravisions of this part.

{(2) Pursuant to 41-3-1122, the department shall make a
foster care payment for a child placed by the youth court
if:

(a) the child is placed in a youth care facility
licensed by the department or—by-—an——appropriate——iicensing

aathority--from-another-state OR BY AN APPROPRIATE LICENSING

AUTHORITY FROM ANOTHER STATE;

{(b) the youth court enters into an agreement according
to federal regulations with the department for the placement
of children;

{(c) the placement of the child is reviewed as required
by 41-3-1115; and

{d) the youth court retains supervision of the child
in placement."

Section 5. Section 41-3-1122, MCA, is amended to read:

"41-3-1122. Payment for support of youth in need of

care, youth in need of supervision, or delinquent youth --

-6~- HB 489
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reimbursement by county. (1) Whenever agreements-are—entered
inbo--by-the-deparbment—ar—the*caurt—Eer—piacing a youth who
is a youth in need of care, a youth in need of sﬁpetvision,

or a delinquent youth is placed by the youth court or the

department in a youth care Facility, the department shall
pay, by——its—-check-—er-—draft——ench——month——from—any—funds
apprepriated-fer-that~purpose—the—eneire—amennt—ngreed—~upen

within the 1limits of the appropriation for that purpose, a

foster care payment to the youth care facility at a rate

established by the department for board, clothing, personal

needs, treatment, and room of the youth.

(2} ©On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half the payments so made during
the month. The county must make reimbursement to the
department within 20 days after the claim is presented.

(3} The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed under the supervision
of the department or placed by the department or the
department pays for the care of the youth as set [Forth in
this section.™

Section-67--Section--41-5-2857-MEA;-$s-amended-to-rends

“41-5-2057--Retentton-of-juriadicrions-——gnee——a-—courte

obtains---juriséietion--OVer——a—-yauthr—wthe——eoure——retains
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jurisdiction-uniess-cerminated-by-the-court-or-by--mandatory
termination-in-the-£foliowing-cases:
ti3--at--the--time--the--proceedings-are-trensferred-to
adutt-eriminat-courts
t23-~-at-the-time-of-commitment—-of--the-~youth--to--the
eustedy-of-the-department-of-itnatitattonss

t33-—at--the--time—-ef-—commitment-—af-the-youth—ta-bhe

custady-af--the—-department--of--socini--and--rehabirirtation

servicess
t3){4)--in-any-event;-at-the-time-the-youth-reaches-the
age-of-2i-years:t

Section 6. Section 41-5-403, MCA, is amended to read:

"41-5-403, Disposition permitted under informal
adjustment. (1)} The following dispositions may be imposed by
informal adjustment:

(a) probation;

(b) placement of the youth for substitute care into a
youth care facility as defined in 41-3-1102 or into a home
approved by the court:;

(c) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth:;

{d)} transcfer of legal custody to the department of
institutions for a pericd of & months, which pericd may be

extended for 6 months upon further order of the court after

notice and hearing; P
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(e) restitution wupon approval of the youth court
judge.

{2} 1In determining whether restitution is appropriate
in a particular case, the following facters may be
considered in addition to any other evidence:

(a) age of the youth;

(b) ability of the youth to pay;

{c) ability of the parents or legal guardian to pay;

(d) amount of damage to the victim; and

(e} legal remedies of the victim; however, the ability
of the wvictim or his insurer to stand any loss may not be
considered in any case.

{3) If the court finds that placement in a ycuth care

facility other than a youth group home or youth foster hame

is necessary and in the best interests of the youth and_the

community, the court shall determine if the youth can

receive appropriate treatment in a youth care facility

located in Montans as follows:

(a) If the court finds the youth can receive

appropriate treatment in a youth care facility located in

Montana that will accept the youth, the court may not place

the youth in a youth care facility located outside this

state UNLESS AN QUT-OF~STATE FACILITY CAN  PROVIDE

APPROPRIATE TREATMENT THAT:

{I) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED
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BY ANY AVAILABLE FACILITY IN THIS STATE; ©R AND

(IT) IS AVAILABLE 1IN CLOSER PROXIMITY TO THE YOUTH'S

PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE.

tBy-—Ff——tha—-esnre-—finds--the--youth--cannot~~-receive

appropriate-treatment—in-a-youth-care--faciiity--tocated--in

Mentanaz-—the-—coure--shalii--tranafer--iegat--eustody-to-the

department—of-sccial-and-rehabilitacion-serviceay--whieh--is

responsibie—~fer——the—-seltection-of an-appropriate-piacement

for-the-youth-in-a-youth-care—facility-leccated-outside--this

stater~Fhe-transfer-of-itegat-custody-must-be-for-a-mearind-af

6-months-and-may-be-extended-for-an-additionat-6-months-upen

further-order-of-the-court-after-notice-and-hearings

(B) %F WHEN ~ THE DEPARTMENT QF SOCIAL AND

REHABILITATION SERVICES ACEEPPS-FHE-PEINANEIAL-RESPONSIBILIPY

FOR 1S ORDERED TO PAY THE COSTS OF CARING FOR THE CHILD IN A

YOUTH CARE FACILITY OTHER THAN A YOUTH FOSTER HOME OR YOUTH

GROUP HOME, THE COURT SHALL PROVIDE THE DEPARTMENT WITH AT

LEAST 5 DAYS' WRITTEN NOTICE AND OPPORTUNITY TO BE HEARD

BEFORE ORDERING THE PLACEMENT OF THE YOUTH.

£3¥{4) If the youth violates his aftercare agreement
as provided for in 53-30-226, he must be returned to the
court for further disposition. No youth may be placed in a
state youth correctional facility under informal adjustment.
t4¥(2) If custody 1is given to the department of

institutions under subsection (1){d), the youth may not be
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committed to the Montana youth treatment center unless the
commitment provisions of 53-21-505 are followed."

Section 7., Section 41-5-523, MCA, is amended to read:

"41-5-523. Disposition of delinguent youth and youth
in need of supervision. (1} If a youth is found to be
delinguent or in need of supervision, the court may enter
its judgment making the following disposition:

fa) place the youth on probation:

{b) place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

{c) place the youth 1in a private agency responsible
for the care and rehabilitation of such a youth;

(d) transfer legal custody to the department of
institutions; provided, however, that in the case of a youth
in need of supervision, such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than 6 months without a
subsequent court order after notice and hearing;

{e) such further care and treatment or evaluation that
the court considers beneficial to the youth; or

(f) order restitution by the youth.

(2) At any time after the youth has been taken into

custody, the court may, with the consent of the youth in the
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manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinguent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youths, except that Lf the
evaluation 1is to be deone at the Montana youth treatment
center, the commitment provisions of 53-21-505 must be
followed and no evaluation of a youth may be done at Montana
state hospital.

(3} If the court finds that placement in a youth care

facility other than a youth group home or youth foster home

is necessary and in the best interests of the youth and the

community, the court shall determine if the youth can

receive appropriate treatment in a youth care facility

located in Montana as-fellews:y AS FOLLOWS:

(A) IF THE COURT FINDS THE YOUTH CAN RECEIVE

APPROPRIATE TREATMENT 1IN A YOUTH CARE FACILITY LOCATED IN

MONTAKA THAT WILL ACCEPT THE YOUTH, THE COURT MAY NOT PLACE

THE YOUTH 1IN A YOUTH CARE FACILITY LOCATED OUTSIDE THIS

STATE UNLESS AN QUT-QF-STATE FACILITY CAN PROVIDE

APPROPRIATE TREATMENT THAT:

{I) CAN BE OBTAINED AT A COST LESS THAN THAT OFFERED

BY ANY AVAILABLE FACILITY IN THIS STATE; ©R AND

(i11) IS AVAILABLE IN CLOSER PROXIMITY TOQ THE YOUTH'S
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PLACE OF RESIDENCE THAN ANY FACILITY LOCATED IN THIS STATE,

tay--if-~the--court--finds—-the---youth--~can~---receive

appropriate—-—treatment--in—-a-ysuth-scare-facitity-tocated-in

Mentana-that-wiltli-accept-the-youthy-the-court-may-not--piace

the--youth-—in——a--youth~--care—facitity-iocated-outaside—this

atakes

tby——-Ff--the--court--finds--the--youth--cannot--receive

appropriate--treatment——in--a-youth-care-facitity-iocated-in

Montanajy-the-conrt--shali--transfer--teqat--custody~-ta--the

department--of--ssciat-and-rehabititacion-services; -which-ia

reaponsible-for-the-setection-of-—an—-approprigte--piacement

for--the-youth-in-a-younth-ecare-facitiey-tocated-outaide-this

states

t4¥{(B) IP WHEN THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES ACEEPPS-FHE-PINANCIAL-RESPONSIBILIFY

FOR 1S ORDERED TO PAY THE COSTS OF CARING FOR THE CHILD IN A

YOUTH CARE FACILITY QTHER THAN A YOUTH FPOSTER HOME OR YOUTH

GROUP HOME, THE COURT SHALL PROVIDE THE DEPARTMENT AT LEAST

S DAYS' WRITTEN NOTICE AND OPPORTUNITY TO BE HEARD BEFORE

ORDERING THE PLACEMENT OF THE YOUTH.

t3+t43{53(4) WNo youth may be committed or transferred
to a penal institution or other facility used for the
execution of sentence of adult persons convicted of crimes.
t4rt53t6¥(5) Any order of the ccourt may be ﬁodified at

any time. In the case of a youth committed to the department
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of instituticns er—--the---department---of-~~-sociat--and

rehabilitation-services, an order pertaining to the youth

may be modified only upon notice to the department aﬁd
subsequent hearing.

£53t63t7¥(6) Whenever the court vests legal custody in
an agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other c¢linical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

$6¥£73{83{7) Except as provided in 53-21-507, if the
custody of a youth is transferred to the department of
institutions wunder subsection (1), the youth may not be
committed to the Montana youth treatment center wunless the
commitment provisions of 53-21-505 are followed.

t77£63¥¢93(8) The order of commnitment to the department
of institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) ss.

County of ...... )

In the district court for the . Judicial District.

on the .... day of ...., 19.., ...., a minor of this
county, .... years of age, was brought before me charged
with ..... Upon due proof I find that .... is a suitable
~14- HB 489
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person to be committed to the department of institutions.
It is ordered that .... be committed to the department
of institutions until ....,

The names, addresses, and occupations of the parents

Name Address Occupation

S a s e s ennmans D R R T I R R I R SR

The names and addresses of their nearest relatives are:
Witness my hand this ,..., day of ...., A.D, 19.,..
Judge"

NEW SECTION. Section 8. Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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