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BILL NO. H ZH

INTRODUCED(B¥

BY REQUEST OF THE BOARD OF MORTICIANS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
REQUIREMENTS TO QUALIFY FOR A MORTICIAN'S OR INTERN
MORTICIAN'S LICENSE: REMOVING THE MECESSITY FOR A RECIPROCAL
AGREEMENT WITH ANOTHER STATE TO OQUALIFY AN APPLICANT FOR
LICENSURE BY RECIPROCITY; PROVIDING THAT VIQLATION OF RULES
ON UNFROFESSIONAL CONDUCT ADOPTED BY THE BOARD MAY BE
GROUNDS FOR REFUSING TO GRANT, SUSPENDING, OR REVOKING A
MORTICIAN'S OR FUNERAL DIRECTOR'S LICENSE; AMENDING SECTIONS
37-19-302, 37-19-3064, 37-19-305, AND 37-19-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 37-19-302, MCA, is amended to read:
"37-19-302. License required for practice of mortuary

science -- gqualifications of applicants. The practice of

embalming or mertuary science by anyone who does not hold a

mortician's license issued by the deparetment poard is

prohibited. A person 18 years of age or older wishing to

practice mortuary science in this state must apply to the

board on the form and in the manner prescribed by the board.

To qualify for a mertician's license, a person must:
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(1) be of good moral character:
{2) have--graduated-—-from--an--accredited--cotiege--of

mortuary--science—-and-—have present evidence of having

satisfactorily completed 2 full academic years of study at
an accredited college or university or-—-have--experience
considered-equivatent-by-the-board;

(3) in addition to the 2 years of study required in

subsection (2), have graduated with a diploma from an

accredited college of mortuary science:

£3¥({4) pass an examination prescribed by the board;. A

person  who fails the examination may retake it under

conditions prescribed by rule of the board.

t4¥(5) serve a l-year internship under the supervision
of a licensed mortician in a licensed mortuary in  Montana

after passing the examination provided for in subsection

Section 2. Section 37-19-304, MCA, is amended to read:
"37-19-304. Issuance of intern's 1license -- license
fee -- issuance of mortician's license on completion of

internship. An applicant who passes the examination provided

for in 37-19-302 shall, upon payment of a 1license fee

prescribed by the board, shatt be granted an intern
mortician's license to practice mortuary science under the
supervision of a licensed mortician in a licensed mortuary

in Montana and, upon completion of 1 year's internship and
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payment of the annual license fee, may apply for and receive
a mortician's license."

Section 3. Section 37-19-305, MCA, is amended to tead:

"37-19-305. Reciprocity. If a person holding a license
entitling him to practice mortuary science in another state
applies for a Montana mortician’'s license, the board may
waive the examination and internship requirements if it
finds that the standards and requirements of the state in
which the applicant is licensed are equal to or exceed those
of Montana and-tf-a-reciprocal-agreement-is-regquired-by-the
sther-atakey;-it-has—a-reciprocat-agreement-with-Montana."

Section 4. Section 37-19-311, MCA, is amended to read:

"37-19-311. Refusal, suspension, or revocation of
mertician’s or funeral director's license. The board may
refuse to grant, may suspend, or may revoke a mortician's or
funeral director's license for any of the following reasons:

{1) if the applicant or licensee cbtained the 1license
by fraud or misrepresentation, either in the application for
the license or in passing the examination;

(2) if the applicant or 1licensee has viclated any
section of this chapter or any rule of the state, district,
or local board of health governing the disposition of dead
human bodies or any rule of the board regulating the
professions of mortuary science or funeral directing or the

operation of a mortuary;
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(3) if the licensee has participated in any scheme in
the nature of a burial association or burial certificate
plan:

{(a) which does not properly protect the rights of the
public;

(b} where there 1s any element of fraud:; or

(c) where there is contained any agreement' or
provision that deprives heirs, next of kin, or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employed;

(4) iE the applicant or licensee violates rules

adopted by the board which define unprofessiconal conduct on

the part of applicants and licensees."

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the hoard of morticians to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 6., BSeverability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a par: of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from

the invalid applications.
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NEW SECTION.

Sectien 7.

Effective date.

effective on passage and approval.

-End-
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APPROVED BY COMM. ON
TUSINESS AND LABOR
HOUSE BILL NO. 474
INTRODUCED BY PAVLOVICH, J. BROWN, MENAHAN

BY REQUEST OF THE BGARD OF MORTICIANS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
REQUIREMENTS TO QUALIFY FPOR A MORTICIAN'S OR INTERN
MORTICIAN'S LICENSE; REMOVING-THE-NECESSITY-FOR-A-RECIPROEAR
ASREEMENT-WiPH-ANOTHER-STATE-PO--QUALIF¥--AN--APPRLICANT--POR
hICENSERE--BY¥-RECIPROECEFY¥+ PROVIDING THAT VIOLATION OF RULES
QN UNPROFESSIONAL CONDUCT ADOPTED BY THE BOARD MAY BE
GROUNDS FOR REFUSING TO GRANT, SUSPENDING, OR REVOKING A
MORTICIAN'S OR FUNERAL DIRECTOR'S LICENSE; AMENDING SECTIONS
37-19-302, 37-19-304, 37-33-3857 AND 37-19-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-19-302, MCA, is amended to read:
“37-19-302. License required for practice of mortuary

science -- quaiifications of applicants. The practice of

embalming or mortuary science by anyone who does not hold a

mortician's license issued by the department board is

prohibited. A person 1B years of age or older wishing to

practice mortuary science in this state must apply to the

board on the form and in the manner prescribed by the board.

To qualify for a mortician's license, a person must:
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(1) be of good moral character;
(2) heve--graduated--from--an--accrediced--cettege——of

mortuAry--science-—and--have present evidence of having

satisfactorily completed 2 £ull academte-years 90 QUARTER

CREDITS OR THE EQUIVALENT of study at an accredited college

or university er--have-experience-considered-eguivatent-pby

the-beard OR HAVE EXPERIENCE CONSIDERED EQUIVALENT BY THE

BOARD;

(1) in addition to the 2 years of study required in

subsection (2), have graduated with a diploma_from an

accredited college of mortuary science;

A

t3y(4) pass an examination prescribed by the boards;

perscn  who fails the examination may retake it under

conditions prescribed by rule of the board.

t4¥(5) serve a l-year internship under the supervision

of a licensed mortician in a licensed mortuary in Montana

after passing the examination provided for in_subsection
(4.
Section 2. Section 37-19-304, MCA, ls amended to read:
*37-19-304. Issuance of intern's Llicense -- license
fee -- issuance of mortician's license on completion of

internship. An applicant who passes the examination provided

for in 37-19-302 shall, wupon payment c<f a license fee

prescribed by the board, shait be granted an intern

mortician's license to practice mortuary science under the

-2- HE 174
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supervision of a licensed mortician in a licensed mortuary
in Montana and, upon completion of 1 year's internship and
payment of the annual license fee, may apply for and receive
a mortician's license.”

Section-Iz--Section-33-+9-3657-M€a;~ta-amended-to-reaad:

4337-39-305-——Reciprocitys——--if---a--person--hoiding--a
ticense--entitiing--him--te--practice--mortueary--science—-in
anothear-scate-appiies-for-a-Mantana-morcicianias-ticense;-the
beard-—-may-waive-the-examination-and-incernship-requicements
tf-te—-finds-that-the-standards-and-requirementa-eof-che-state
tn-which-the-appitecant—ts-ticenased-are-egquat--te-—-or--exceaead
those--of--Montana and-itf-a-reciprécat-agreement-is-reguired
by~the-other-scates--tt--has--a--reciprocal--agreemene—-with
Montana-®

Section 3. Section 37-19-311, MCA, is amended to read;

"37-19-311. Refusal, suspension, or revocation of
mortician’'s or funeral director's license. The becard may
refuse to grant, may suspend, or may revoke a mortician's or
funeral director's license £or any of the fcllowing reasons:

(1) if the applicant or licensee cbtained the license
by fraud or misrepresentation, either in the application for
the license cor in passing the examination;

{2) Lf the applicant or licensee has violated any
sectign of this chapter or any rule of the state, districe,

or local board of health governing the dispesitison of dead
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human bodies or any rule of the board regulating the
professions of mortuary science or funeral directing cr the
cperation of a mortuary;

{3) if the licensee has participated in any scheme in
the nature of a burial association or burial certificate
plan:

(a) which does not properly protect the rights of the
public;

{b] where there is any element of fraud; or

{c) where there 1is contained any agreement or
provision that deprives heirs, next of kin, cor any eother
authorized person freedom of cheice as to the services or
merchandise used in connection with a fuﬁeral or the freedom
of choice as to which funeral directors or morticians shall
be empioyed;

(4) if the applicant or licensee viclates rules

adopted by the board which define unprofessional conduct on

the part of applicants and licensees.”

NEW SECTION. Section 4. Exteasion of authocrity. Any
existing authority of the board of morticians to make rules
on the subject of the provisions of this act is exrended rto
the provigions of this act.

NEW SECTION. Section 5. Severability. If a part of
this act is invalid, all valid parts that are severable from

the invalid part remain in effect. 1If a part of this act is

=4 HE 474
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invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications,

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval.

-End-

—5- HB 474
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STATEMENT OF INTENT
HOUSE BILL 474

House Business and Labor Committee

It is the intent of the legislature by this bill that
the board of morticians be delegated authority to adopt
rules to:

(1) determine under what conditions unsuccessful
applicants for licenses to practice mortuary science may
retake the appropriate examination;

(2) grant special consideration as to recognition of
internship qualifications in hardship cases; and

{3) define "unprofessional conduct” for license

disciplinary purposes.
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HOUSE BILL NOQ., 474
INTRODUCED BY PAVLOVICH, J. BROWN, MENAHAN

BY REQUEST OF THE BOARD OF MORTICIANS

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE

REQUIREMENTS TO QUALIFY FOR A MORTICIAN'S OR INTERN

MORTICIAN'S LICENSE; REMOVING-THE-NECESSITY-FOR-A-REEIPROCAL

AGREEMENT-WITH-ANODTHER-SPAPR-PB--QUABIP¥-—-AN--APPHICANT--FOR

bTEENSURE--BY-REC(PROCIEY¥+ PROVIDING THAT VIOLATION OF RULES

QN UNPROFESSIONAL CONDUCT ADOPTED BY THE BOARD MAY BE

GROUNDS FOR REFUSING TO GRANT, SUSPENDING, OR REVOKING A

MORTICIAN'S OR FUNERAL DIRECTOR'S LICENSE; AMENDING SECTIONS

37-19-302, 37-19-304, 3%-39-3457 AND 37-19-311, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-19-302, MCA, is amended to read:
*37-19-302. License required for practice of mortuary

science -- gualifications of applicants. The practice of

embalming or mortuary science by anyone who does not hold a

mortician's license issued by the department beoard is

prohibited. A person 18 years of age or older wishing to

practice mortuary science in this state must apply to the

board on the form and in the. manner prescribed by the board.

To qualify for a mortician's license, a person must:
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(1) be of good moral character;
(2) have-—graduated—-from—-an——accreadited—-cotitege--of

mortuary--science--and--have present evidence of having

satisfactorily completed 2 £ui: academic-years 30 QUARTER

CREDITS OR THE EQUIVALENT of study at an accredited college

or university er--have-experience-considered-equivaient-by

the-board OR HAVE EXPERIENCE CONSIDERER EQUIVALENT BY THE

BOARD;

{(3) in_ addition toc the 90 QUARTER CREDITS OR THE

EQUIVALENT 2 years of study required in subsection {2), have

graduated with a diploma from an accredited college of

mortuary science;

t33{4) pass an examination prescribed by the boardsy. A

person  who fails the examination may retake it under

conditions prescribed by rule of the baard.

t4¥(5) serve a l-year internship under the supervision
of a licensed mortician in a licensed mortuary in Montana
after passing the examination provided for in subsection

(4!-"
Section 2. Section 37-19-304, MCA, is amended to read:

"37-19-304. Issuance of intern's license -— 1license
fee -- issuance of mortician's license on completion of
internship. An applicant who passes the examination provided

for in 37-19-302 shall, upon payment of a license fee

prescribed by the board, =ahait be granted an intern

-2- HB 474
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mortician's license to practice mortuary science under the

supervision of a licensed mortician in a licensed mortuary

.in Mentana and, upon completion of 1 year's internship and

payment aof the annual license fee, may apply for and receive
a mortician's license.”

Seetion-3z-—Sectian-3?-15-3957-MEA;—is-amended-ra-reads

837.-39-3857--Reeiprocieys-——-ff---pa-—persen--hoiding--a -

iicen:e——entftiing~—h§h——to——practéee-—mortuary--science“—in
anether-atate-~appiies-for-a-Montana-mortictanis-ticenser~the
board--may-waive-tha-examination—-and-internship—requirements
if-te~finds-that-the-standards-and-requirements-of-the-state
in-which-the-appiicant-ts-lticensed-are-equat--to--or--sxceed
chose--of--Montana and-if-a-reciprocat-agreement-is-required
by-the-octher-stater—-itt--has-—a--reciprocat--agreement-—-with
Montana- 2 '

Sectien 3. Section 37-19-311, MCA, is amended to read:

"37-19-311. Refusal, suspension, or revocation of
mortician's or funeral director's license. The beoard may
refuse to grant, may suspend, or may revoke a mortician’s or
funeral director's license for any of the following reasons:

(1} if the applicant or licensee obtained the license
by fraud or misrepresentation, either in the application for
the license or in passing the examination;

(2) if the applicant or licensee has violated any

section of this chapter or any rule of the state, district,

-3~ HB 474
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ot local board of health governing the disposition of dead
human bodies or any rule of the board requlating the
professions of mortuary science or funeral directing or the
operation of a mortuary;

{3) if the licensee has participated in any scheme in
the nature of a burial association or burial certificate
plan:

(a) which does not properly protect the rights of the
public;

(b) where there is any element of fraud; or

{c) where there 1S contained any agreement or
provision that deprives heirs, next of kin, or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employed;

(4 if the applicant or licensee violates rules

adopted by the board which define unprofessiconal conduct on

the part of applicants and licensees.”

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the board of morticians to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 5. Sevaerability. If a part of

this act is invalid, all valid parts that are severable from

-4- HB 474
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the invalid part remain in effect. If a part of this act is
invalid in cne or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 6. Effective date. This act is
effective on passage and approval,

-End-

=5~ HB 474
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. No.. 474,
BE AMENDED AS FOLLOWS:

i. Title, lines 13 and 14.
Following: "MCAY on line 13
Strike: remaindar of line 13 through "DATE" on line 14
2, Page 1, line 19.
Following: "applicants.”
Insert: "({}}"

3, Page 1, line 25.
Following: 1line 24

Insert: "(2)"

4. Page 2, line 1,

Strike: "{l)"

Insert: "({al"
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5. Page 2, line 2.
Following: line 1
Strike: "(2)}"
Insert: “{b)"

6. Page 2, line 9.
Following: 1line 8
Strike: "(3}"
Insert: "(c}"

7. Fage 2, line 10,
Following: "EQUIVALENT"

sStrike: "2 years"”

Following: "subsection"
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B. Page 2, line 13,
Strike: “(4)}"
Insert: " {dy"

9, Page 2, lines 13 through 15,

Follewing: “board:" on line 13

Strike: remainder of line 13 through "bgard.” in line 15
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10. Page 2, line 16.
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Inseirt: "[e}"

11. Page 2, line 19,
Pollowing: line 18
Strike: "(4)"
Insert: "(d)"

12. Page 2, line 20.

Following: 1line 19

Insert: "{3) A person who fails the examination required
in subsection (d) may retake it under conditions preseribed
by rule of the board."

13. Page 5, lines 5 and 6.
Strike: section b in its entirety
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49th Legislature HB 0474/si
1 STATEMENT OF INTENT

2 HOUSE BILL 474

3 House Business and Labor Committee

4

5 It is the intent of the legislature by this bill that
6 the board of morticians be delegated authority to adopt
7 rules to:

8 {1) determine under what conditions unsuccessful
9 applicants for licenses to practice mortuary science may
10 retake the appropriate examination;

11 (2) grant special consideration as to recognition of
12 internship gqualifications in hardship cases; and

13 (3) define "unprofessicnal conduct” for license
14 disciplinary purposes.
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HOUSE BILL NO. 474
INTRODUCED BY PAVLOVICH, J. BROWN, MENAHAN

BY REQUEST OF THE BOARD OF MORTICIANS

A BILL FOR AN ACT ENTITLED: “"AN ACT CLARIFYING THE
REQUIREMENTS TO QUALIFY FOR A MORTICIAN'S OR INTERN
MORTICIAN'S LICENSE; REMOVING-THE-NECESSIT¥-POR-A-RECIPROCAL
ASREEMENF-WETH-ANOYHER-SPAFE-PE——QUALIPY¥--AN--APPHICANY--FOR
LICENSURE--B¥-REEIPROEITY¥+ PROVIDING THAT VIOLATION OF RULES
ON UNPROFESSIONAL CONDUCT ADOPTED BY THE BOARD MAY BE
GROUNDS FOR REFUSING TO GRANT, SUSPENDING, OR REVOKING A
MORTICIAN'S OR FUNERAL DIRECTOR'S LICENSE; AMENDING SECTIONS
37-19-302, 37-19-304, 3%-19-365y AND 37-19-1311, MCA+-—-AND

PROVIDEING-AN-IMMEBIATE-EPPEEPIVE-BATR. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-19-302, MCA, is amended to read:
"37-19-302. License required for practice of mortuary

science -- qualifications of applicants. (1) The practice of

embalming or mortuary science by anyone who does not hold a

mortician's 1license issued by the department board is

prohibited. A person 18 years of age or older wishing to

practice mortuary science in this state must apply to the

board on the form and in the manner prescribed by the board.

(2 To qualify for a mortician's license, a person
) b4
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HBE 0474/04

must:
t3}(A) be of good moral character;
t2¥(B) have--graduated--£from--pn-accredited-coitege-of

mortuary--3cience--and--have present evidence of having

satisfactorily completed 2 £nit scademic-yeare 90 QUARTER

CREDITS OR THE EQUIVALENT cf study at an accredited college

or university or--have-experience-constdered-equivatent-by

the-board OR~-HAVE-EXPEREENCE-CONSIBEREB—-EQUIVAREN?~--R¥--FHE

BOARD;

t33(C) in addition to the 30 QUARTER CREDITS OR THE

EQUIVALENT 2-years of study required in subsection (2) (B),

have graduated with a diploma from an accredited college of

mortuary science;

t33t43(D) pass an examination prescribed by the

boardss--A--persen--who--fatis-the-examination—-may-retake-i¢

under-condttions-preseribed-by-rute-ef-the-boards; AND

t4+{54(E) serve a l-year internship under the
supervision of a licensed mortician in a licensed mortuary

in Montana after passing the examination provided for in

subsection {43 (2)(D).

(3) A PERSON WHO FATLS THE EXAMINATION REQUIRED IN

SUBSECTION (2)}(D) MAY RETAKE IT UNDER CONDITIONS PRESCRIBED

BY RULE OF THE BOARD."

Section 2. Section 17-19-304, MCA, is amended to read:

“37-19-304. 1Issuance of intern's license -- license
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fee -- issuance of wmortician's 1license on completion of
internship. An applicant who passes the examination provided

for in 37-19-302 shall, upon payment of a license fee

prescribed by the board, shat: be granted an intern
mortician's license to practice mortuary science under the
supervision of a licensed mortician in a licensed mo:thary
in Montana and, upon completion of 1 year's internship and
payment of the annual license fee, may apply for and receive
a mortician's license."
Sectton-3+--Sectiton-37-13-3857-MEA7-ts-amended-to-reads
437-19-3857--Reciprocityz———ff-——a——parsen—--hoiding---a
itcense--entitiing--him—-to——practice--mortnary--sctente--tn
another-state-appiies-for-a-Montana-morticiants-icenser-che
board-may-waive-the-examination-and-internship--requirements
tf-te-£inda-that-the-standards-and-regquiremnents-of-che-atate
tn--which——the--applicant—is-Itcensed-are-eguat-to-or-excead
those-of-Montana and-if-a-rectprocat-agreement--is--requtred
by——the--other——atate;——tt--has--a-reciprocar-agreement-with
Montanas!
Section 3. Section 37-19-311, MCA, is amended to read:
*37-19-311. Refusal, suspension, or revocation of
mortician's or funeral directer's license. The board may
refuse to grant, may suspend, or may revcke a mortician's or
funeral director's license for any of the following reasons:

(1) 1f the applicant or licensee cbtained the license

—3- HB 374
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by fraud or misrepresentation, either in the application for
the license or in passing the examinaticn;

{2) if the applicant or licensee has violated any
section of this chapter or any rule of the state, district,
or local hoard of health governing the disposition of dead
human bodles or any rule of the bosard regulating the
professions of mortuary science or funeral directing or the
operation of a mortuary;

(3) if the licensee has participated in any scheme in
the nature of a burial association or burial certificate
plan:

{a) which does not properly protect the rights of the
public;

(b) where there is any element of fraud; or

{c) where there is contained any agreement or
provision that deprives heirs, next of kin, o©or any other
authorized person freedom of choice as to the services or
merchandise used in connection with a funeral or the freedom
of choice as to which funeral directors or morticians shall
be employed;

(4) if the applicant or licensee violates rules

adopted by the board which define unprofessional conduct on

the part of applicants and licensees."”

NEW SECTION. Section 4. Extension of authority. Any

existing authority of the bocard of morticians to make rules
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on the subject of the provisicns of this act is extended to
the provisions cf this act.

MEW SECTION. Section 5. Severability. IE a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalia in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW-SEEF$ONT--Seection-6:--Effective-date--Fhis-act--ts
effective-on-passage-and-approvais

-End-
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