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7
LL NO . ...!:fl1_ 

(Tl( ,,,~#Vd Jfl¥4d~. &:; INTRODUCED 

tJ,,it,:. 
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CREATION OF 

SPECIAL EDUCATION SERVICE AREAS; AMENDING SECTIONS 20-7-451 

AND 20-7-452, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Special educat icin service 

areas. (1) For the purpose of providing comprehensive and 

efficient special education services to Montana children, 

the superintendent of public instruction shall divide the 

state into special education service areas. 

(2) The superintendent shall adopt rules to implement 

special education service areas. The rules must be based on 

the following criteria: 

(a) A special education service area may consist of a 

single school district or a special education cooperative of 

two or more school districts. 

(b) A special education service area shall serve a 

geographic area encompassing a minimum school enrollment of 

3,000 pupils based on average number belonging. A school 

district of at least 3,000 pupils may constitute a single 

service area. The superintendent of public instruction may 

make exceptions to this enrollment requirement only for 
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compelling reasons of population density, geographic 

factors, or unique local conditions. 

(3) Each school district must be counted in a special 

education service area for purposes of planning. 

(4) Membership in a special education cooperative 

within a special education service area is voluntary: 

however, state funds for administration, clerical services, 

speech therapists, psychologists, it~nerant and consultative 

teachers, and other support staff within a service area must 

be budgeted with the cooperative. Individual districts may 

continue to budget for self-contained teachers, resource 

teachers, and aides. 

Section 2. Section 20-7-451, MCA, is amended to read: 

••20-7-451. Authorization to create full service 

special education cooperatives special funding 

provisions. (l) .A school district may contract with one or 

more other school districts to establish a cooperative to 

perform all special ·education administrative services, 

activities, and undertakings that the school district 

entering into the contract is authorized by law to perform. 

The cooperative contract must be authorized by the boards of 

trustees of the districts entering into the contract and the 

superintendent of public instruction. 

{2) A cooperative contract may allow money allocated 

to a cooperative to be expended for: 

INTRODUCED BILL 
-2-
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(a) recruitment of professionals or employees for the 

cooperative; and 

(b) facility rental and supportive services including 

but not limited to janitorial and communication services. 

(3) The superintendent of public instruction may 

transfer directly to a cooperative the state and federal 

portion of a district's budgeted costs for contracted 

special education services. 

(4) The county superinte~dent shall serve as fiscal 

agent for a cooperative. In an,y cooperative composed o_!_ 

districts from 

superintendent 

more than one county, the county 

of the county wi~h the largest_-~ 

enrollment based on average num~~r belonging shall serve as 

fiscal a~ 

~I A school district that elects ~o participate in a 

cooperative shall do_so for a minimum period of 4 years ... 

Section 3. Section 20~7-452, MCA, is amended to read: 

''20-7-452. Detailed cont~nts of full service special 

19 education cooperative contracts. The contract authorized in 

20 20-7-451 may include all necessary and proper matters but 

21 must specify the following: 

22 

23 

(1) its duration~~.!: must be no less th_~n 4 years; 

(2) the precise organization, composition, and nature 

24 of the cooperative; 

25 (3} the purpose of the cooperative; 
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(4) the manner bf financing the cooperative 

establishing and maintaining a budget therefor; 

and 

(5) the permissible method to be employed in 

accomplishing the partial or complete termination of the 

cooperative agreement and for disposing of property upon 

partial or complete termination; 

(6) provision for an-admifti~trator-er a joint board 

responsible for administering the cooperative, inel~din~ 

repre~eft~ation composed of trustees of the contracting 

districts eft-~he-;o~"t-board; 

(7) the manner of acquiring, holding, and disposing of 

real and personal property used by the cooperative; 

(8} any other necessary and proper matters." 

NEW SECTION. Section 4. Codification instruct ibn. 

Section 1 is intended to be codified as an integral part of 

Title 20, chapter 7, part 4, and the provisions of Title 20 

app\y to section 1. 

-End-

-4-



49th Legislature 

1 

2 

HB 0471/si 

APPROVED BY COHH. ON EDUCATION 
AND CULTURAL RESOURCES 

STATEMENT OF INTENT 

HOUSE BILL 471 

3 

4 

House Education and Cultural Resources Committee 

5 A statement of intent is required for this bill because 

6 it grants rulemaking authority to the superintendent of 

7 public instruction for the purpose of dividing the state 

8 into special education service areas in order to provide 

9 efficient and comprehensive special education services to 

10 Montana children. 

11 Section 1 of the bill provides the basic criteria that 

12 the superintendent of public instruction must consider in 

13 adopting rules to implement special education service areas. 

14 In acknowledgement of this criteria, the superintendent 

15 of public instruction may adopt rules for dividing the 

16 entire state into special education S@rvice areas, for 

17 distributing funding, and for addressing any controversies 

18 that arise from the creation of special education service 

19 areas. 

~n• '-•'"•"•• <ou~" 
SECOND READING 

~ '1'1 



49th Legislature HB 0471/02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 471 

INTRODUCED BY J. HAMMOND, BLAYLOCK, 

PECK, EUDAILY, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CREATION OF 

SPECIAL EDUCATION SERVICE AREAS; AMENDING SECTIONS 20-7-451 

AND 20-7-452, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SEC'riON. Section 1. Special education service 

areas. (1) For the purpose of providing comprehensive and 

efficient special education services to Montana children, 

the superintendent of public instruction shall divide the 

state into special education service areas~ 

(2) The superintendent shall adopt rules to implement 

special education service areas. The rules must be based on 

the following criteria: 

(a) A special education service area may consist of a 

single school district or a special education cooperative of 

two or more school districts. 

(b) A special education service area shall serve a 

geographic area encompassing a minimum school enrollment of 

3 7 9&& 2,000 pupils based on average number belonging. A 

school district of at least 3r999 2,000 pupils may 

constitute a single service area. The superintendent of 
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public instruction may make exceptions to this enrollment 

requirement only for compelling reasons of population 

density, geographic factors, or unique local conditions. 

(3) Each school district must be counted in a special 

education service area for purposes of planning. 

(4) Membership in a special education cooperative 

within a special education service area is voluntary; 

however, state funds for administration, clerical services, 

speech therapists, psychologists, itinerant and consultative 

teachers, and other support staff within a service area must 

be budgeted with the cooperative. Individual districts may 

continue to budget for self-contained teachers, resource 

teachers, and aides. 

Section 2. Section 20-7-451, MCA, is amended to read: 

"20-7-451. Authorization to create full service 

special education cooperatives special funding 

provisions. (1) A school district may contract with one or 

more other school districts to establish a cooperative to 

per form all special education administrative services, 

activities, and undertakings that the school district 

entering into the contract is authorized by law to perform. 

The cooperative contract must be authorized by the boards of 

trustees of the districts entering into the contract and th~ 

superintendent of public instruction. 

(2) A cooperative contract may allow money allocated 

-2- HB 471 
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to a cooperative to be expended for: 

(a) recruitment of professionals or employees for the 

cooperative; and 

(b) facility rental and supportive services including 

but not limited to janitorial and communication services. 

(3) The superintendent of public instruction may 

transfer directly to a cooperative the state and federal 

portion of a district's budgeted costs for contracted 

special education services. 

(4) The county superintendent OR HIS AUTHORIZED 

REPRESENTATIVE shall serve as fiscal agent for a 

cooperative. In any cooperative composed of districts from 

more than one county, the county superintendent of the 

county with the largest pupil enrollment based on average 

number belonging, OR HIS AUTHORIZED REPRESENTATIVE, shall 

serve as fiscal agent, UNLESS OTHERWISE AGREED UPON BY 

PARTICIPATING DISTRICTS. 

(5) A school district that elects to participate in a 

cooperative shall do so for a minimum period of 4 years.~~ 

Section 3. Section 20-7-452, MCA, is amended to read: 

11 20-7-452. Detailed contents of full service special 

education cooperative contracts. The contract authorized in 

20-7-451 may include all necessary and proper matters but 

24 must specify the following: 

25 (1) its duration, which must be no l-ess than 4 years; 

-3- HB 471 
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(2) the precise organization, composition, and nature 

of the cooperative; 

(3) the purpose of the cooperative; 

(4) the manner of financing the cooperative and 

establishing and maintaining a budget therefor; 

(5) the permissible method to be employed in 

accomplishing the partial or complete termination of the 

cooperative agreement and for disposing of property upon 

partial or complete termination: 

(6} provision for aft-adminiseraee~-e~ a joint board 

responsible for administering the cooperative, incitt~~ng 

repreeefttatioft composed of trustees of the contracting 

districts en---the---;e%nt---beard OR THEIR AUTHORIZED 

REPRESENTATIVES; 

(7) the manner of acquiring, holding, and disposing of 

real and personal property used by the cooperative; 

(8) any other necessary and proper matters." 

NEW SECTION. Section 4. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 20, chapter 7, part 4, and the provisions of Title 20 

apply to section 1. 

-End-

-4- HB 471 
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STATEMENT OF INTENT 

HOUSE BILL 471 

HB 0471/si 

3 

4 

House Education and Cultural Resources Committee 

5 A statement of intent is required for this bill because 

6 it grants rulemaking authority to the superintendent of 

7 public instruction for the purpose of dividing the state 

8 into special education service areas in order to provide 

9 efficient and comprehensive special education services to 

10 Montana children. 

11 Section 1 of the bill provides the basic criteria that 

12 the superintendent of public instruction must consider in 

13 adopting rules to implement special education service areas. 

14 In acknowledgement of this criteria, the superintendent 

15 of public instruction may adopt rules for dividing the 

16 entire state into special education service areas, for 

17 distributing funding, and for addressing any controversies 

lB that arise from the creation of special education service 

19 areas. 
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HOUSE BILL NO. 471 

INTRODUCED BY J, HAMMOND, BLAYLOCK, 

PECK, EUDAILY, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CREATION OF 

SPECIAL EDUCATION SERVICE AREAS; AMENDING SECTIONS 20-7-451 

AND 20-7-452, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION~ Section 1. Special education service 

areas. (1) For the purpose of providing comprehensive and 

efficient special education services to Montana children, 

the superintendent of public instruction shall divide the 

state into special education service areas. 

(2) The superintendent shall adopt rules to implement 

special education service areas. The rules must be based on 

the following criteria: 

Ia) A special education service area may consist of a 

single school district or a special education cooperative of 

two or more school districts. 

(b) A special education service area shall serve a 

geographic area encompassing a minimum school enrollment of 

3 1 999 2,000 pupils based on average number belonging. A 

school distr:ct of at least ~,sea 2,000 pupils may 

constitute a single service area. The superintendent of 
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public instruction may make exceptions to this enrollment 

requirement only for compelling reasons of population 

density, geographic factors, or unique local conditions. 

{3) Each school district must be counted in a special 

education service area for purp~ses of planning. 

(4) Membership in a special education 

within a special education service area is 

cooperative 

voluntary; 

however, state funds for administration, clerical services, 

speech therapists, psychologists, itinerant and consultative 

teachers, and other support staff within a service area must 

be budgeted with the cooperative. Individual districts may 

continue to budget for self-contained teachers, resource 

teachecs, and aides. 

Section 2. Section 20-7-451, MCA, is amended to read: 

''20-7-451. Authorization to create full service 

special education cooperatives -- special funding 

provisions. (l) A school district may contract with one or 

more other school districts to establish a coopecative to 

perform all special education administrative services, 

activities, and undertakings that the school district 

entering into the contract is authorized by law to perform. 

The cooperative contract must be authorized by the boards of 

trustees of the districts entering into the contract and the 

superintendent of public instruction. 

(2) A cooperative contract may allow money allocated 

-2- HB 471 
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to a cooperative to be expended for: 

{a) recruitment of professionals or employees far the 

cooperative-; and 

{b) facility rental and supportive services including 

but not limited to janitorial and communication services. 

(3} The superintendent of public instruction may 

transfer directly to a cooperative the state and federal 

portion of a district's budgeted costs for contracted 

special education services. 

(4) The county superintendent OR HIS AUTHORIZED 

REPRESENTATIVE shall serve as fiscal agent for a 

cooperative. In any cooperative composed of districts from 

more than one county, the county superintendent of the 

county with the largest pupil enrollment based on average 

number belonging, OR HIS AUTHORIZED REPRESENTATIVE, shall 

serve as fiscal agent, UNLESS OTHERWISE AGREED UPON BY 

PARTICIPATING DISTRICTS. 

(5) A school district that elects to participate in a 

cooperative shall do so for a minimum period of 4 years." 

Section 3. Section 20-7-452, MCA, is amended to read: 

11 20-7-452. Detailed contents of full service special 

education cooperative contracts. The contract authorized in 

20-7-451 may include all necessary and proper matters but 

24 mus-t specify the following: 

25 (1) its duration, which must be no less than 4 years; 
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(2) the precise organization, composition, and nature 

of the cooperative; 

{3) the purpose of the cooperative; 

(4) the manner of financing the cooperative and 

establishing and maintaining a budget therefor; 

(5) the permissible method to be employed in 

accomplishing the partial or complete termination of the 

cooperative agreement and for disposing of property upon 

partial or complete termination; 

(6) provision for a"-eam±n±strator-or a joint board 

responsible for administering the cooperative, ±"e%ttd±nq 

repreeen~at±on composed of trustees of the contracting 

districts o"---the---joint---board OR THEIR AUTHORIZED 

REPRESENTATIVES; 

{7} the manner of acquiring, holding, and disposing of 

real and personal property used by the cooperative; 

(8} any other necessary and proper matters." 

NEW SECTION. Section 4. Codification instruction. 

!ection 1 is intended to be codified as an integral part of 

Title 20, chapter 7, part 4, and the provisions of Title 20 

apply to section 1. 

-End-

-4- HB 471 



STANDING COMMITTEE REPORT 
SENATE 

March 22, 86 ......................................................... 19 ......... . 

J MR. PRESIDENT 

EDUCATION AND CULTURAL RESOURCES We, your committee on ................................................................................................................................... . 

having had under consideration ............ ~9.~!3~ .. -~.:q,~ .................................................................... No . .:4.7J ....... . 

third reading copy 1 blue 
color 

(Senator Blaylock will carry the bill.) 

CREATING SPECIAL EDUCATION SERVICE AREAS 

Respectfully report as follows: That ...... ~9.U:~~ ... ~J~~ .................................................................... No .. 4.7.l. ....... . 

be amended as follows: 

1. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

2. Page 2, line 2. 
Following: "requirement" 

_) Strike: "only" 

3. Page 2, line 3. 
Following: "conditions." 
Insert: "Exceptions must be made to districts that employ a 
full complement of staff needed to provide all of the required 
special education services." 

4. Page 4. 
Following: line 21 
Insert: "NEW SECTION. Section 5. Effective date. This act is 
effective July 1, 1986." 

AND AS AMENDED, 
BE CONCURRED IN 

-~ .ClJ.. . r;t.!!).{Q.J.e. .................................. .. 
Senator Chetb'Blaylo~k, Chairman. 
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HOUSE BILL NO. 471 

INTRODUCED BY J. HAMMOND, BLAYLOCK, 

PECK, EUDAILY, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CREATION OF 

SPECIAL EDUCATION SERVICE AREAS; AMENDING SECTIONS 20-7-451 

AND 20-7-452, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Special education service 

areas. {l) For the purpose of providing comprehensive and 

efficient special education services to Montana children, 

the superintendent of public instruction shall divide the 

state into special education service areas. 

{ 2) The superintendent shall adopt rules to implement 

special education service areas. The rules must be based on 

the following ctiteria: 

(a) A special education service area may consist of a 

single school district or a special education cooperative of 

two or more school districts. 

{b) A spec~al education serv~ce area shall serve a 

geographic area encompassing a minimum school enrollment of 

j;S'8d ~g_Q_Q pupils based on average numoer belonging. A 

scnool disLrict of at least ~,eaa ~QQ pup1ls may 

~~~Stlture a s1ngle service ared. The superintendent oi 
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public instruction may make exceptions to this enrollment 

requirement e"~Y for compelling reasons of population 

density, geographic factors, or unique local conditions. 

EXCEPTIONS MUST BE MADE TO DISTRICTS THAT EMPLOY A FULL 

COMPLEMENT OF STAFF NEEDED TO PROVIDE ALL OF THE REQUIRED 

SPECIAL EDUCATION SERVICES. 

(3) Each school district must be counted in a special 

education service area for purposes of planning. 

(4) Membership in a special education cooperative 

within a special education service area is voluntary; 

however, state funds for administration, clerical serv1ces, 

speech therapists, psychologists, itinerant and consultative 

teachers, and other support staff within a service area must 

be budgeted with the cooperative. Individual districts may 

continue to budget for self-contained teachers, resource 

teachers, and aides. 

Section 2. Se~tion 20-7-451, MCA, is amended to read: 

~20-7-451, Authorization to create full service 

special education cooperatives special funding 

provisions. (1) A school district may contract with one or 

more other school districts to establish a cooperative co 

perform all special education administracive ser·v1ces, 

activlties, and undertakings that tne school distric~ 

entering into the contract is autnor1zed by law to perform. 

The cooperative contract muse be autnorized by the beards of 

REFERENCE BILL 
-2- ~B ~7l 
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trustees of the districts entering into the contract and th~ 

superintendent of public instruction. 

(2) A cooperative contract may allow money allocated 

to a cooperative to be expended for: 

[a) recruitment of professionals or employees for the 

cooperative; and 

(b) facility rental and supportive services including 

but not limited to janitorial and communicatlon services. 

(3) The superintendent of public ins~ruction may 

transfer directly to a cooperative the state and federal 

portion of a district's budgeted costs for contracted 

special education services. 

(4) The county superintendent ~- HIS AUTHORIZED 

REPRESENTATIVE shall serve as fiscal _agent for a 

cooperative. In any cooperative composei ~~ districts from 

more than one county, the county superintendertt oE the 

-'=~.Q.ty_ with the largest pupil enrollment based on averaqe 

number belonging, OR HIS AUTHORIZED REPRESENTA~IY~ shall 

serve as fiscaJ_ agent, UNLESS OTHERWISE AGREED UPON BY 

PARTICIPATING DISTRICTS. 
-----~~ 

(5) A scho~l distric~~that elects to oarticioate in a 

cooperative shall do so for a minimum period c~ 4 years.H 

Section 3. Sect ion 20-7-452, MCA, is amended to read: 

''20-7-452. Detailed contents of full serv1ce special 

education cooperat1ve co~tracts. ~he contract au~horized in 

-3- ~8 -.i,7l 
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20-7-451 may include all necessary and proper matters but 

must specify the following: 

( 1) its duration, which must be ~-= :ess than ..! y~~; 

(2) the precise organization, compcsi~ian, and nature 

of the cooperative; 

(3) the purpose of the cooperat~~e; 

( 4) the manner of financing t~e cooperat1ve and 

establishing and maintaining a budget tne:~£or; 

(5) the permissible method to ~e employed in 

accomplishing the partial or complete :ermination of the 

cooperative agreement and for disposin<; :-f property upor. 

partial or complete termination; 

(6) provision for an--adm~n~3tra~e~-~r a joint board 

responsible for administering the coc9erative, i~e±~d±~q 

repre!!en~a~ten ~_If!posed of trustees -:::: tne contracting 

districts on--ehe---jotnt---board OR ::12:::rt AUTHORIZED 

REPRESENTATIVES; 

(7) the manner of acquiring, holding, and disposing of 

real and personal property used by the cccperative; 

(8) any other necessary and proper =at:ers." 

NEW SECTION. Section -1. Codificat.::.:.;: insr.ruction. 

Section 1 is intended to be codified dS a~ -~:eg:al part of 

Title 20, chapter 7, part 4, and the prc~~s:ons of 7ltle 20 

apply to section l. 

NEW SECTION. SECT:ON 5. EFFECTIVE -:'HIS AC'I' :::s 

-4- :18 471 
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