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INTRODUCED Bll j71 {Y!1.fl5 <k~!u..,_-
BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

DEPARTMENT OF COMMERCE TO RECOVER THE COSTS OF EXAMINATION 

OF STATE-CHARTERED FINANCIAL INSTITUTIONS; PROVIDING FOR 

RULEMAKING AUTHORITY; PROVIDING THAT ALL FUNDS COLLECTED AS 

A RESULT OF ASSESSMENTS BE DEPOSITED IN THE STATE SPECIAL 

REVENUE FUND; AMENDING SECTIONS 31-1-221, 32-1-213, 

32-1-215, 32-2-102, 32-2-110, 32-3-201, 32-5-201, AND 

32-5-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-1-213, MCA, is amended to read: 

"32-1-213. Payments to be made by banks, investment 

companies, and trust companies. (1) On or before January 31 

and July 31 of each year, each bank, trust company, or 

investment company under the supervision of the department 

shall pay to the department a semiannual assessment fee. The 

fees shall be set to recover 89% all of the costs of 

administering the program for the supervision of banks, 

trust companies, and investment companies. The department 

shall establish such assessment fee by rule on or before 

June 1 of each year. The funds so collected shall be 
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deposited in ~ft~-geftera%-fuftd the state special revenue fund 

for the use of the department in its examination function. 

(2) In addition to the above assessment, trust 

companies shall pay to the department an examination fee of 

$200 per day for each examiner involved in examining the 

trust assets under the control, safekeeping, or fiduciary 

responsibility of the trust company. Such fees shall be 

deposited by the department in the-genera%--£~nd the state 

special revenue fund for the use of the department in its 

examination function." 

Section 2. Section 32-1-215, MCA, is amended to read: 

11 32-l-215. Special examinations and fees. Special 

examinations may be made of a bank, trust company, 

investment company, building and loan association, or credit 

union when in the judgment of the department it is 

considered necessary, and the special examination shall be 

charged for at the rate of $100 a day for each person 

engaged in the examination. All special examination fees or 

charges shall be paid at the conclusion of the examination, 

and the moneys.collected by the department shall be paid to 

the state treasurer for the credit of the-9eneral--£Hftd the 

state special revenue fund for the use of the department in 

its examination function." 

Section 3. Section 32-2-102, MCA, is amended to read: 

''32-2-102. Fees paid into state treasury. All fees 

INTRODUCED BILL 
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provided for in this chapter and paid to the department or 

secretary of state shall be by them turned in to the state 

treasury for the credit of ~he-general-~~ftd-o£-the-state--ef 

Mon~ana the state special revenue fund for the use of the 

department in its examination function." 

Section 4. Section 32-2-110~ MCA, is amended to read: 

"32-2-110. Payments to be made by building and loan 

associations. For the credit of the--generai--f~nd--o~ the 

state special revenue fund for the use of the department in 

its examination function, each building and loan association 

under the supervision of the department shall pay to the 

state treasurer, on or before July 1 each year, a fee based 

~pon-~he-~otai-aeeets-o£-sbeh-assoeiation-as--ehown--by--its 

iaet---annb~i---~tatement--and--~pon--tfte--£ollow±n9--ratee~ 

established by the department by rule on or before June 1 of 

each year. The fees must be set to recover all of the costs 

of the program of supervision of building and loan 

associations. 

t±t--~fte-m±n±mtlm-fee-to-b@-pa±d--by--any--b~±id~n~--an~ 

ioan-aasoe*ation-5haii-b@-the-stlm-of-$i687 

t~t--Po~-~~e-f±rst-$5-m±ii±on-o£-asse~~;-e-ehar9e-of-i5 

eents-for-each-$1,999-of-aeeets-eheii-be-made. 

t3t--Por--the--seeond-$5-m±ii±on-o£-a~s~es,-e-ehar9e-ot 

i9-eents-fo~-eaeh-$i,999-o£-a~~ets-shal~-be-madeo 

t4t--Por-ess~t~--±n--exee88--of--$!9--mi±iion--h~t---nG~ 
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exeeedin~--$~9--m±li±en,-a-eharge-of-5-eents-£er-eaeh-$lr999 

e£-assets-shali-be-madeT 

tSt--Per-assets--±n--exeess--o£--$~9--m±iiioft--but--~o~ 

exeeedift~--$39--m±ii*on,-8-eharge-e£-3-ee"t~-ror-eaeh-$it99G 

ef-assets-shaii-be-made• 

t6t--Por-ail-e~sets-ift-e~eess-of-S39-miiiion,-e--ehar9e 

o£-~-eeftts-fer-eaeh-$lr999-of-48Sets-shal%-be-madeT" 

Section 5. Section 32-J-201, MCA, is amended to read: 

'' 32-3-201. Director of the department of commerce. ( 1) 

The director shall administer the laws of this state 

relating to credit un~0ns. He may appoint or employ such 

special assistants, deput1es, examine_rs, or other employees 

as are necessary for the purpose of administering or 

enforcing this chapter. 

(2) The director may prescribe rules for the 

administration of this chapter and may establish chartering, 

supervisory, and examination fees. Fees so collected must 

be deposited in the state spe~l~l revenue fund for the use 

of the department in its supe_!·vision function. 

(3) The director shall, from time to time, issue rule~ 

prescribing the minimum amount of surety bond coverage and 

casualty, liability, and fire insurance required of credit 

unions in celation to their assets or to the money and other 

personal property involved oc their exposure to risk." 

Section 6. Section 32-5-201, MCA, is amended to read: 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

• 
lJ 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1337/01 

"32-5-201. License application and fees 

supplementary license. (1) (a) A place of business operated 

under this chapter shall properly display on the premises a 

nontransferable and nonassignable license. The same person 

may obtain additional licenses upon compliance with this 

chapter as to each license. 

(b) Application for a license shall be on a form 

prescribed and furnished by the department. 

(C) A licensee may move his place of business from one 

place to another within a county without obtaining a new 

license, provided he obtains written permission from the 

department. 

(d) With each application the applicant shall submit 

$50 as an investigation fee and $125 as a license fee. The 

license fee shall be returned to the applicant if the 

application is denied. The license year is the calendar 

year, and the license fee for any period less than 6 months 

is $62.50. A license remains in force until surrendered, 

suspended, or revoked. 

(2) No licensee under the provisions of this chapter 

shall lend money in a total sum greater than $1,000 to any 

borrower or to any borrower and spouse except under the 

following circumstances: 

(a) When any person holding a license provided for 1n 

subsection (~) desires to make loans for any amount in 
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excess of $1,000, the holder of such license may apply to 

the department for a supplementary license and pay therefor 

an additional license fee of $75 per calendar year or 

one-half of said sum for any period less than 6 months. 

(b) The department shall grant, on application, a 

supplementary license to a holder of a license provided for 

in subsection (1). 

(C) Section 32-5-204 shall be applicable as to time of 

payment of supplementary license fee and penalty for failure 

to pay the same. 

(d) Provisions of 32-5-301 relating to refunds, fees, 

and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementary license. 

13) All moneys collected under the authority of this 

chapter shall be paid iftto--the--st~te--t~e8~~ry by the 

department into the state special revenue fund for the use 

of the department in its supervision function. 

(4) The amount of $1,000 in subsection (2) is subject 

to change pursuant to the provisions of 32-5-104." 

Section 7. Section 32-5-403, MCA, is amended to read: 

"32-5-403. Annual examinations cost. ( 1) The 

department shall make an annual examination of the books, 

accounts, and records of every licensee insofar as they 

relate to transactions with borrowers under this chapter and 

-6-
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may make such additional examinations as the department 

deems necessary. 

(2) The expenses of the department incurred in the 

examination of the books and records of the licensees shall 

be charged at ~he-rate-o£-$~99-per-person-~er--day--reqHired 

to--eond~et--the--exam±nation~-o£-the-respeet~~e-l~een3ees ~ 

rate to be established by the department by rule. Such fees 

shall be established to recover all of the costs of the 

supervision program of the department. Each licensee shall 

be billed by the department for the amount so charged to 

such licensee. If said charge is nat paid within 30 days 

after the mailing of such bill, the license of said licensee 

may be suspended or revoked." 

Section 8. Section 31-1-221, MCA, is amended to read: 

11 31-1-221. 

required. (1) 

sales finance 

Licensing of sales finance companies 

No person shall engage in the business of a 

company in this state without a license 

therefor as provided in this part, except that nc bank, 

trust company, or savings and loan association authorized to 

do business in this state shall be required to obtain a 

license under this part but shall comply with all of the 

other provisions of this part. 

(2) The application for such license shall ~e 

writing, under oath, and in the form prescribed ~y c. 

department. The application shall contain: 

-7-
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(a) the name of the applicant; 

(bj date of incorporation, if incorporated; 

(C) the address where the business is or is to be 

conducted and similar information as to any branch office of 

the applicant; 

(d) the name and resident address of the owner or 

partners or, if a corporation or association, of the 

directors, trustees, and principal officers; and 

(e) such other pertinent information as the department 

may require. 

(3) The license ~~e for each calendar year or part 

thereof shall be the sum at $100 for each place of business 

of the licensee in thi~ state. 

(4) Each license shall specify the location of the 

office or branch and must be conspicuously displayed there. 

In case such location be changed, the department shall 

endorse the change of location of the license without 

charge. 

(5} Upon the filing of such application and the 

payment of said fee, the department shall issue a license t. 

the applicant to engage in the business of a sales finance 

company under and in accordance with the provisions of this 

part for a period which shall expire December 31 next 

following the date of its issuance. Such license shall not 

be transferable or assignable. No licensee shall transact 

-8-
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1 any business provided for by this part under any other name. 

2 (6) Fees collected under this chapter shall be 

3 deposited in the state special revenue fund for the use of 

4 the department in its supervision function.'' 

5 NEW SECTION. Section 9. Extension of authority. Any 

6 existing authority of the department of commerce to make 

7 rules on the subject of the provisions of this act is 

8 extended to the provisions of this act, 

~ NEW SECTION. Section 10. Effective date. This act is 

1~ effective on passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 229-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 25, 19 ~ , there is hereby submitted a 
Fiscal Note for House Bill 460 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 460 would allow the Department of Commerce to recover all the costs of supervising banks, trust 
companies, credit unions, consumer loan licensees, sales finance companies and savings and loan associations 
through various fees charged to those institutions. The Bill proposes that all such fees be deposited in a 
special revenue fund for the use of the Department. Revenue now generated by fees is deposited in the state 
general fund. 

ASSUMPTIONS: 
It is assumed that: 

(1)' The Financial Division budget operates from revenue generated from fees. 
(2) The number of supervised financial institutions remains constant with the 
(3) The Governor's budget is adopted. 

Fiscal 1984 level. 

FISCAL IMPACT: 
1. Impact On General Fund: 

FY 86 

2. 

Current Law 
General Fund Expenditures 
Deposits To General Fund 
Net Effect On General Fund 

$ 

$ 

ImEact On State Special Revenues: 

776,181 
792!021 

15,840 

Revenues Generated From Fees: FY 1986 
Current 
Proposed 
Difference 

$ 

$ 

792 1 V.!1 
806,834 

14,813 

FNS:C/1 

ProEosed Law 
$ -0-

-0-
- $ 15,840 

FY 1987 
$ 792,013 

809,029 
$ 17,016 

FY 87 Biennium Impact 
Current Law ProEosed Law Current Law ProEosed Law 

$ 776,094 $ -o- $ -0- $ -0-
792!013 -0- -0- -0-

+ $ 15,919 - $ 15,919 +$ 31,759 -$31,759 

Biennium Impact 

$ 31,&29 [k,J !. u 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Jt~ J / I 19&5: 0 
7 R5 4lP 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

STATEMENT OF INTENT 

HOUSE BILL 460 

House Business and Labor Committee 

5 A statement of intent is required for this bill because 

6 it authorizes the department of commerce to adopt rules 

7 establishing fees for the examination of building and loan 

8 associations and consumer loan businesses. The bill also 

9 authorizes the department to establish fees for the 

10 examination of other financial institutions. It is the 

11 intent of the legislature that fees established under this 

12 bill be set to recover the costs of the program implemented. 

~>n• '"•"''""" cau~'' 
SECOND READING 
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HOUSE BILL NO, 460 

INTRODUCED BY THOMAS, SIMON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

DEPARTMENT OF COMMERCE TO RECOVER THE COSTS OF EXAMINATION 

OF STATE-CHARTERED FINANCIAL INSTITUTIONS; PROVIDING FOR 

RULF~KING AUTHORITY; PR6VfBfNG-THAT-Abb-PEN6S-E6bbEETB6-A9 

A-RBSEbT-9P-ASSBSSMBHTS-BB-BBP6SiTSB-tN--THB--STATB--SPBEfAb 

RBVBNEE---PBNB7 AMENDING SECTIONS 3±-i-ii%7 32-1-213, 

3i-±-~f57--3%-2-±9%7 32-2-110, 3%-3-%9±7---3%-5-29±7 AND 

32-5-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-1-213, MCA, is amended to read: 

"32-1-213. Payments to be made by banks, investment 

companies, and trust companies. (1) On or before January 31 

and July 31 of each year, each bank, trust company, or 

investment company under the supervision of the department 

shall pay to the department a semiannual assessment fee. The 

fees shall be set to recover SB% all of the costs of 

administering the program for the supervision of banks, 

trust compan~es, and investment companies. The department 

sh~ll establish such assessment fee by rule on or before 

June 1 of each year. The funds so collected shall be 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0460/02 

deposited in t"e-qenerai-£~nd the-~eeee-~peciai-re~entte-fttnd 

~or-the-~~e-o£-the-department-in--it~--exam~na~ion--f~net±en 

THE GENERAL FUND. 

( 2) In addition to the above assessment, trust 

companies shall pay to the department an examination fee of 

$200 per day for each examiner involved in examining the 

trust assets under the control, safekeeping, or fiduciary 

responsibility of the trust company. Such fees shall be 

deposited by the department in e~~-9enerai--fttnd ehe--staee 

~peei8~--re~entle--£ttnd--£or-the-ttse-e£-the-department-in-it~ 

~~am.:i:nat±en-£tU'I.etton THE GENERAL FUND." 

Seet~en-2o--See~±en-32-i-2t5r-M€Ar-±~-amended-to--read~ 

U3~-%-~t5o--9pee:i:a%--examination~--and--feeso---Spee~ai 

examinations--may--be--m~de--o£--a--bank,---trtl~~---eompany 7 

inve~tment-eompanyr-btt±idin9-and-ioan-a~~ee±8tion,-er-credit 

ttnion---when--~~--the--judgment--o£--the--deparement--it--±~ 

eonsidered-neee~~ary7-and-the-~peeia%-examinat~on--~~ail--be 

eharged--£er--at--the--~~te--of--~i66--a-day-£or-eaeh-person 

engaged-in-the-e~am±nattono--A~±-~peeiai-exam±nation-£ee~-or 

e~arges-~haii-be-paid-at-the-eeneitlsion-of-the--e~amination7 

and--the-moneys-eoi~eeteO-by-the-department-shall-be-pa±d-to 

the-~tate-trea~tlrer-for-the-ered~t-of-the-genera±--£tlnd the 

~tate--~pee±al~reventte-ftlnd-£or-the-tlse-o£-th~-department-in 

it~-examinat±on-fttnct±on7u 

Seet±on-3.--seetien-3~-%-i62,-M€Ar-±~-amended-to--reao~ 

-2- HB 460 
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•3i-i-i9~~--Pee~--p8±d--±nto--state-t~~a~tlry~--A%T-fee~ 

prew±ded-£or-±n-this-eha~te'!'-and-paid-to-the--d.-1!!:pat'"tft\~nt---er 

seeretary--of--state-sha~l-be-by-them-t~rned-in-to-the-~tate 

t~eaettry-fer-the-eredit-o£-ehe-genef'"el-fttnd-o£-the-~tate--of 

Montana the--state--speciai-reventte-fttnd-£or-the-n~e-o£-the 

department-±n-its-exam~nat±on-fttnetion.u 

Section 2. Section 32-2-110, MCA, is amended to read: 

"32-2-110. Payments to be made by building and loan 

associations. For the credit of the--9enera±--£ttnd--of TH~ 

GENERAL FUND OF the state speeiel-reventte-£ttnd-for-the-tt~e 

o£-the-department-±n-its-exam±nat±on-fnnetion, each building 

and loan association under the supervision of the department 

shall pay to the state treasurer, on or before July 1 each 

year, a fee 8e~~d-~po~-~he-totai-a~sets-o£-~tteh-8~~oe±at±on 

as-shown-by-it~-%es~-~ftfttta%-statement-a~d-tt~on-the-£o~iow±n9 

rates~ established by the department by rule on or before 

June 1 of each year. The fees must be set to recover all of 

the costs of the program of supervision of building and loan 

associations. 

t%t--~he-m±n±mnm-Eee-to-be-pa±d--by--any--b~%id±ng--and 

ioan-aseoe±ation-sha±i-be-the-sttm-o£-$%9So 

tit--Por-the-£rrst-$5-mi±±±on-oE-assets,-a-~her~e-oE-±5 

eente-Eor-eaeh-$ir689-o£-assets-shal±-be-mede~ 

t3t--Por--the--seeond-$5-m±ilion-of-assets,-a-eharge-e£ 

±8-eent,!1-£or-eaeh-$-%-,999-o£-asae.ts-.shal:i-be-madeo 
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t4t--Por-assets--±n--exeess--o£--$±9--m±±%±on--b~t--~ot 

exeeed±n~--$Z9--m±±l±on,-a-eharqe-o£-5-eents-£or-eGeh-~~,999 

o£-a~~ets-~~a±~-be-madeo 

tSt--Por-as~ets--±~--e~eees--o£--$~6--million--bttt--~et 

exeeeding--$36--millio~,-e-ehe~ge-oE-3-eent~-for-eeeh-$%,999 

o£-assets-sha±l-be-madeo 

t6t--Por-al±-assets-±n-exeees-of-$39-mi%T±o~7-a--ehar9e 

or-~-eenes-£or-eaeh-$lr999-o£-assets-e~a~%-be-madeo" 

See~±on-5o--Seetion--3~-3-~8l7-M€Ar-±s-ame~ded-to-read~ 

U3Z-3-i9lo--B±reetor-oE--the--departme~t--o£--eommereeo 

tit--~he--di~eeto~--eh~ii--~dminister-the-faws-of-this-st~te 

reiating-to-ered~t-tt~~on~o--He-may-appoin~--or--empioy--s~eh 

spee±al--assietants,-depttt±eBr-exam±ner~,-or-other-employees 

a~--a~e-·-~eees~ary--£or--the--p~rpo~e--o£--adm±nister±n9--or 

enfore±ng-th±s-ehapter~ 

t~t--~be---d±reetor---may---preeer±be---r~les--£or--the 

admin±8trat~on-o£-this-ehapter-and-may-e~tab%ish-eharter±n9r 

stlperv±sory7-and-exam±nat±on-Eeeso--P~~s-se--eo±Teeted--m~st 

be--depos±eed--±n-tke-state-spee±al-reventle-ftlnd-Eor-the-tl~e 

o£-the-department-±n-±~e-stlperv±sion-fttnet±on• 

t3t--The-d±reetor-sha±Tr-£rom-t±me-to-time,-±~~tle-rui~s 

pre~e~ib±ng-the-minimttm-amount-o£-s~rety-bond--eoverage--and 

eaeua%~yT--%±abiiity,--and-£ire-±n~~ranee-requ±red-of-·eredit 

tln~ons-±n-reia~ien-to-their-asset~-o~-eo-~he-money-and-other 

p~rsona±-proper~y-in~oived-or-their-expostlre-to-r~s~ou 
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Seetien-6o--Seet±o~-3i-5-~6iy-M€A,-is-amen~ed-te--~~ad~ 

u3X-S-~9~o--n±eense----ap~i±ea~±on----~nd----~ees-----­

s~pp~eme~tary-%ieenseo--tit-tat-A-p±aee-o£-~usine~s-operated 

~nder-~ft~s-ehapter-shall-properiy-dieplay-on-the-premises--a 

nont~ens£erab%e--and---nonas~±qnable-lieenseo-~he-same-person 

may-obtain-addit±onai-lieenses--ttpon--eomplianee---w±th--th±s 

ehapter-as-to-eaeh-i±een~eo 

tb~--A~piieation--£or--a--iicense--shaii--be--on-a-rorm 

preser±bed-and-f~rn±ehed-hy-the-depa~tment. 

tet--A-iieensee-may-mo~e-hie-pleee-of-btl~iness-£rom-one 

plaee-to-another-w±th±n-a-eo~nty--w±thetlt--obta±n±n~--a--new 

%ieenser--p~ov±ded--he--obtain~--w~i~~en-pe~m±~~ion-from-the 

ftepa~tment• 

tdt--With-eseh-appl~eation-th~-epplieant--~ha~~--submit 

$58--a~-an-inve~e±gat±on-fe~-an~-$!25-as-a-~~een~e-fee•--The 

l±een~e-fee-shall--be--~et~~ned--to--tne--applieant--±£--the 

app%±eation--i~--denteo~---~he--l±eense-year-±~-the-ealenfta~ 

year 1 -and-the-lteense-fee-for-any-perted-le~s-than-6--months 

is--$6~~se~---A--t±~ense-rema±ns-±n-foree-ttntil-stlrrendereO, 

snspended7 -or-revokeft~ 

t~t--Ho-lieensee-tlnder-the-prov±s±ons-of--th±s--ehapter 

shail--!end--money-±n-a-totai-stlm-greater-than-~lr666-to-any 

borro~er-or-to-a~y-borrower--and--~pottse--exeept--ttnder--the 

follo~in9-e±rctlm~tanees~ 

tat--When--any-person-holding-a-l±een~e-pro•±ded-£or-±n 
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snbseet±oft-tlt-des%res-to--make--ioan~--ror--a~y--amoan~--in 

exeess--of--$ir699,--t~e-"older-o£-sach-!ieense-may-~pply-to 

the-department-for-a-sapplementary-±±eense-and-pay--thereror 

~n--add±e±onal--lieense--fee--o~--$~5--per--eaiendar-year-er 

one-ha~£-of-sa±d-sttm-for-any-period-less-than-6-monthso 

tbt--~he-department--shaii--9rantr--on--appiicationr--a 

sappiementary--±±eense-to-a-holder-o£-a-iieense-proY±ded-£or 

in-sabseet±on-tlto 

tet--Seetion-~~-5-i94-shaii-be-app±ieable-as-te-time-o£ 

payment-of-stt~p%ementary-iieense-fee-and-penaity-for-£a±ltlre 

to-pay-ehe-sameo 

fdt--Provis±on~-o£-3~-5-39l-reiat±n9-to-refand~,--fees7 

and--char9es--and--the--other-provis±ons-o£-th±s-ehapter-net 

±neonsistent-w±th-th±s-sect±on-shaii-be-appl±cabie-to--loans 

made-ttnder-a~thor±~y-of-a-sttppiementary-i±eenseo 

t3t--Ail--moneys--coiieeted-tt~der-the-a~therity-of-th±s 

e~apter-~hall--be--pa±d--±neo--th~--~tate--trea~~ry--by--tne 

department--±nto--the-~tate-~pee±a~-reventt~-Ettnd-for-the-tt~e 

o£-the-department-~n-tt~-stlperv±~jon-fttnet~ono 

t4t--~he-amotlnt-o£-~l,999-±n-~ttbseetion-tZt-±~--5ttbjeet 

to-ehanqe-pttrsttant-to-the-~rov±s±on~-o£-3Z-S-r94aa 

Section 3. Section 32-5-403, MCA, is amended to read: 

''32-5-403. Annual examinations cost. ( 1) The 

department shall make an annual examination of the books, 

accounts, and records of every licensee insofar as they 
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relate to transactions with borrowers under this chapter and 

may make such additional examinations as the department 

deems necessary. 

( 2) The expenses of the department incurred in the 

examination of the books and records of the licensees shall 

be charged at ehe-~ate-o£-~~89-per-per~on-pe~--day--req"~red 

to--eoftdttet--the--exam~aa~±on~-o£-the-respeet±ve-l±eensee~ ~ 

rate to be established by the department by rule, Such fees 

shall be established to recover all of the costs of the 

supervision program of the department. Each licensee shall 

be billed by the department for the amount so charged to 

such licensee. If said charge is not paid within 30 days 

after the mailing of such bill, the license of said licensee 

may be suspended or revoked." 

Seetion-8.--section--3±-i-iil,-MeA,-is-amendeO-to-read~ 

43±-i-i~l.--b±eens±ng--o£---sa±es---£±nance---companies 

reqttiredT---t~t--No-person-shaii-engage-±n-tne-btt~±nes~-o£-a 

sa%es-finenee--eompany--in--th±s--state--w±thottt--a--%±een~e 

there£or--a~--prov±ded--±n--th±s--part,-e~eept-that-no-bank, 

trttst-eompany,-or-savinge-an~-%oan-assoe±at±oft-attthorized-to 

do-btteine~s-±n-thi~-state-shail--be--requ±red--to--obtain--a 

%ieenee--ttnder--thi~--part--bnt-shal±-eomp±y-with-al±-o£-the 

other-provision3-of-thi~-part• 

tit--~he-applieat±on--for--s~eh--%±eense--sha%±--be--±n 

wr±ting,--nnder--oathr--an0--±n--the--£orm-preser±bed-by-the 
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departmento-~he-app%±cation-ehail-eentain~ 

tat--the-name-o£-the-appiicant7 

tbt--dahe-o£-±neorporation,-i£-incorporated; 

tet--the-addr~ss-wh~~e-the-btt~~ftes~--~~--or--±s--to--be 

eoftdtteted-aftd-sim±iar-ift£ermat~on-~s-to-afty-brafteh-o££iee-of 

the-applicant; 

tdt--the--ftame--and--res±dent--address--o£-the-ewne~-or 

partners--orr--±r--a--eorporation--or--aseoeiation7 --e£--the 

direetor~r-trHseee~7-and-prineipa±-o££ieers;-and 

tet--sueh-other-pertinent-±n£ormation-as-the-department 

may-reqnire. 

t3t--~he--l±een~e--£ee--for--eaeh-eaiendar-year-or-part 

thereof-~haii-be-the-sttm-of-$i88-for-eaeh-piaee-of--btt~±ness 

of-the-iieensee-±n-this-stateo 

t47--Baeh--iieense--ehail--epee±fy--the-ioeat±on-o£-the 

o££±ee-er-braneh-and-mnst-be-eonspieHOtl~iy-di~piayed--there. 

fn--ease--sneh--Toeat±on--be--ehanged,--the-department-shai~ 

endorse-the--ehange--of--ioeat±on--o£--the--±±eense--withotlt 

ehar9e• 

t5t--~pon--the--f~ling--o£--~tteh--appiieation--and--th~ 

payment-of-~aid-£ee,-the-department-sftaii-±ssne-a-%±eense-to 

the-appi±eant-to-en9a9e-in-the-bttsiness-o~-a--saies--£±nance 

eompany--tt~der-and-±n-aeeordance-with-the-provis±on~-oE-this 

part-£or-s--period--wh±eh--shai%--expire--Beeember--3T--next 

£oliow~ng--the--daee-of-±ts-issttanee•-Stteh-l~eenee-shaiT-noe 
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be-trafte£erab}e-or-a~~i~nab}e.-Ho--±±eeftsee--sha!±--traftsaet 

2 a~y-bHsiness-pro~±aed-~or-by-th±s-pa~t-~nder-afty-other-~ameo 

3 t6t--Pee~---eo±lected---ttnder--th±s--ehopter--shei±--be 

4 Oeposited-±n-tfte-state-speeial-revenae-£ttnd-£or-the--ttse--o£ 

5 ehe-department-in-its-sttperv±s±on-ftlnetionoU 

6 NEW SECTION. Section 4. Extension of authority. Any 

7 existing authority of the department of commerce to make 

8 rules on the subject of the provisions of this act is 

9 extended to the provisions of this act. 

10 NEW SECTION. Section 5. Effective date. This act is 

11 effective on passage and approval. 

-End-
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5 A statement of intent is ~equired for this bill because 

6 it authorizes the department of commerce to adopt rules 

7 establishing fees for the examination of building and loan 

8 associations and consumer loan businesses. The bill also 

9 authorizes the department to establish fees for the 

10 examination of other financial institutions. It is the 

ll intent of the legislature that fees established under this 

12 bill be set to recover the costs of the program implemented. 
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!lOUSE BILL NO. 460 

INTRODUCED BY THOMAS, SIMON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT PRO ITI DING FOR THE 

DEPARTMENT OF COMMERCE TO RECOITER THE COSTS OF EXAMINATION 

OF STATE-CHARTERED FINANCIAL INSTITUTIONS; PROITIDING FOR 

RULEMAKING AUTHORITY; PR6VrBiN6-YHAY-Abb-PBNBS-e6bbBeYBB-AS 

A-RBSBb~-eP-ASSBSSMBNYS-BB-BBPBSr~BB-iN--~HB--S~A~B--SPBeiAb 

RBVBNBB---PllNB7 AMENDING SECTIONS 31-l-lzlT 32-1-213, 

3~-i-zl57--3z-z-i&z, 32-2-11o, 3i-3-ioi,---3i-5-l&i, AND 

32-5-403, MCA; AND PROITIDING AN IMMEDIATE EFFECT liTE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 32-l-213, MCA, is amended to read: 

"32-l-213. Payments to be made by banks, investment 

companies, and trust companies. {1) On or before January 31 

and July 31 of each year, each bank, trust company, or 

investment company under the supervision of the department 

shall pay to the department a semiannual assessment fee. The 

fees shall be set to recover 86t all of the costs of 

administering the program for the supervision of banks, 

trust companies, and investment companies. The department 

shall establish such assessment fee by rule on or before 

June 1 of each yeat. The funds so collected shall be 

~n> , .. ,,.,.,. Coundl 
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deposited in the-generai-f~na tfte-stste-speeiei-rewen~e-f~nd 

fe~-tfte-use-ef-the-depsrtment-in--its--exsminetion--£unction 

THE GENERAL FUND. 

(2) In addition to the above assessment, trust 

companies shall pay to the depattment an examination fee of 

$200 per day for each examiner involved in examining the 

trust assets under the control, safekeeping, or fiduciary 

responsibility of the trust company. Such fees shall be 

deposited by the department in the-genera%--f~nd the--state 

speeia%--re¥en~e--f~nd--£or-the-~se-ef-the-department-in-its 

exall\i:nstion-ft2netion THE GENERAL FUND." 

Sectien-~o--Seetion-3i-%-i%5;-M€Ar-~s-amended-to--read~ 

a3i-i-ii5o--Speci:a%--examinations--and--feeso---Speei:a% 

exsminations--may--be--made--o£--a--ban~,---tr~~t---eompany7 

in•e~tment-eompany,-b~iidin~-ertd-%oan-a~~oeiatien7-or-eredit 

~n±on---when--in--tfte--;~dgment--or--the--department--~t--i~ 

eonsidered-neees~ar-y,-aru3.-the-spee±ar-exalft±l'!at±ort--sha%r-.-be 

eharged--for--at--the--rate--ef--$%99--a-day-for-eaeh-persen 

engaged-in-the-exallti:natieno--All-speeiai-examinatien-fees-er 

eftarqes-shai%-be.-patd-at-the-eonciusion-ef-tfte--exami:nation, 

' and--the-moneys-eoiieeted-by-the-depertmert~-shai%-be-pa±d-to 

tfte-state-~reas~rer-fer-the-ered±t-e£-the-genera%--f~rtd the 

state--spec±ai-re•en~e-f~nd-for-the-~se-o£-the-department-±n 

±~s-examination-f~neti:on~u 

Seetion-3o--Seetion-3i-i-i9i7-MeA,-is-ameeded-to--read~ 
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See~ien-6.--seetieft-3i-s-ze:,-MeA,-~s-amended-te--read~ 

•32-5-29%.--bieense----appiieation----a~d----r~es-----­

s~pp%emenesry-iicense~--tit-tat-A-p%aee-oE-h~efness-operated 

~nder-eftis-ehapter-shail-properiy-dis~iay-on-the-premisee--a 

nentrans£erab%e--and--nonassignabie-%icenseo-~he-same-person 

may-ebta~n-additionai-iieenses--~pon--eomplianee--with--this 

ehapter-as-te-eaeh-ifcenseo 

tbt--Application--rer--a--iieense--shai%--be--on-a-Eorm 

~reseribed-ane-r~rnished-by-the-departmento 

tet--A-lieensee-may-me¥e-his-piace-of-bttsiness-from-one 

p±aee-te-anether-within-a-eounty--withottt--o~ta±nin9--a--new 

±ieense7--~~e¥~8e8--fte--obta+n~--written-perm±ss+on-£rom-the 

departmento 

t8t--W±th-eaeh-app%ie8tion-the-appiteant--shei%--s~bmit 

$59--a~-en-±nve~tiqation-£ee-and-$i~5-as-a-%±een~e-£ee~--The 

i±eense-£ee-shall--be--retHrned--to--the--app%teant--±£--the 

app±±eation--is--denied~---~he--i±eense-year-±s-t~e-ealendar 

year 1-and-t~e-%±eense-fee-£er-any-per±od-less-than-6--months 

ie--$6~T59~---A--%±eense-remains-±n-foree-~ntil-s~rrendered; 

easpended,-or-reYokedo 

tit--No-±±eensee-~nder-the-provie±ons-o£--this--ehapter 

sha%%--%end--money-±n-a-totai-s~m-9reater-than-$lt999-to-any 

borrower-or-to-any-berrewer--and--spe~se--exeept--ander--the 

fo%~ow±ng-e±re~mstanees~ 

tat--When--any-person-heirl±n~-a-i±eense-previded-for-±n 
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e~bseet±on-tlt-des±res-ee--make--roans--£or--any--amount--in 

exeess--e£--$i7eee,--~he-holder-of-s~eh-iieense-m8y-app~y-~o 

~he-department-for-a-s~pp~ementery-%±eense-and-pay--~hereEer 

an--additienai--iieense--ree--of--$~5--per--eaiendar-yea~-or 

one-hai£-o£-said-st:t.ra-for-any-per±od-:l:es!!l-than-6-months. 

tbt--~he-department--shaii--grant,--on--appiication,--a 

sappiemen~ary--iieense-to-a-holder-e£-a-iieense-proYided-for 

±n-s~bseetion-t~tT 

tct--S~ctioft-3~-5-~94-shall-be-applicable-as-to-tim~-of 

paymene-o£-sttpplementary-i±eense-fee-and-penaity-for-fa±ltt.re 

to-pay-the-same• 

tdt--Provistons-o£-3i-5-39i-~e%at±n~-te-reftt.nds7--£ee!!l 7 
and--eharqes--and--the--ether-prov±sions-o£-this-ehapter-nee 

±neons±stent-w±th-this-seetion-shaii-be-appl±eable-to--ieans 

made-tt.nder-att.thority-o£-a-supplementery-%ieense. 

t3t--All--moneys--eorieeted-~nder-the-att.thor~ty-o£-this 

ehapter-shaii--be--paid--±nto--the--state--treasury--by--the 

department--into--the-state-spee±ai-reventt.e-ftt.nd-£or-the-~se 

o£-the-department-±n-±ts-stt.pervis±on-ftt.netion~ 

t4t--~h~-amo~ftt-of-$1,999-%ft-s~bsectioft-tit-is--s~b;ect 

te-ehange-ptt.rstt.ant-to-the-pro•±s±ens-o£-3~-5-i94.u 

Section 3. Section 32-5-403, MCA, is amended to read: 

"32-5-403. Annual examinations cost. ( 1) The 

department shall make an annual examination of the books, 

accounts, and records of every licensee insofar as they 

·-6- HB 460 
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_relate to t,ransactions with bo,rrowe.rs under this cha,pter and 

may mak-e such additional ex.am:ina:tion~ a·s the depQ.rtrnent 

deems necessa:ry. 

( 2) The ex-penses of the Qepartment incurred in the 

examination of the books and records of the licensees shall 

be charged at the-rate-ef-$i&ll-per-penen-pe"--di!Oy--req~ir"d 

'to--een:dttet--ehe--exam.±fta-tions-ef-t:fte-respeetiYe-iicenaeee ~ 

rate to be established by the deeartment by rule. Such fees 

shall be established to recover all of the costs of the 

supervision program of the department. Each licensee shall 

be billed by the department for the amount so charged to 

such licensee. If said charge is not paid within 30 days 

after the mailing of such bill, the license of said licensee 

may be suspended or revoked." 

See~-±oft-8-.--See~ion--3i:-i-i%·±,-M-fll,.-±s-anu!!ft-ded-t:e-ree:d.­

ual-l-ii±~--b±eensing--er---ea%es---£inanee---eompaftie~ 

req~iredo---t%t--Hc-person-shaii-enga9e-~n-the-bttsines~-er-a 

sa%es-fiftanee--eompany--in--this--sea~e--wieho~t--a--iieense 

therefor--ae--prov~ded--in--this--par~,-exeept-ehat-no-bank; 

t~ttst-eompafty,-er-savings-and-%oan-assoeiat~on-adthori%ed-to 

do-basiness-~n-this-state-shall--be--reqHired--te--ebte:tn--a 

l±ell!ftse--ander--t:h:i::s--part--bat-shal:i:-e-ompiy-w:i:tl-1-a:l:l-o£-the 

et:her-prov~sions-oE-this-part:o 

tr;--~he-appiicat:ion--Eor--stteh--iieense--~ha:li--be--in 

wrieing,--a~der--oath;--and--ift--t:he--£orm-~reser±bed-by-t:he 
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depar-t'lften.t::;--'l'he--app1=ieat:ion-!lha±l:-ecnt-ai-n.­

tat--.,th:e-.tteme....,e-f-t:he-&ppiieaftt:1' 

tbt --de..t:e-of- ineerper e-t: i-on;-if- inee-r-por--aeetY,-

.HB Ot60/02 

te t -- t-he-edd ress- whe-r-e -t-he-bus i nea s--is~ -e.r- -2-s--to--·P-e 

eonduet:tte-aru!!-simtler-il'l.forme:t:i-on-ss-t:o-any-b.P.attei'!i-o.f-£~e-e-~E 

t:he-e-ppl:iean.t; 

tdt--t:he---nalfte--and--reei-dertt:--addre-ss--o£-t:he-ew"er~o.r 

per-t:n.ers--cr7--i-f--e--eorpcrat±ert--or--a.sseu:i:-et:-ion7 --er.--t:he 

direet:er-e,-t:rtt:et:ee~y-and-pr:nei-pai:-ei£iee~r-sT-and 

tet--stteh-ot:het"-,pert:tn-ent-%ft£ormat:-i--on-as-t:fte-depar.t!flleftt: 

may-req~:~.ire-: 

t3t--IJ'he--l:i:e-ense--Ee11!--£or--eaeh-ea:i-etldar-year-or-part 

!:hereoE-shaH-be-the-s~m-eE-$ill9-for-eaen-piaee-er--bus%ne>os 

e£-the-iieeneee-in-this-~t:at:e• 

t4t--Eaeh--iieense--shai%--s~ee%fy--the-ioe$tten-ef-the 

o£fiee-or-braneh-and-must-be-eonepi:etteasly-di:sp±ay~d--there-: 

i ~--Ctll :s-e --stteh-- ioeat: i= en--be--eltanged7--the-d-epa r t:m.eft-t:- shs i i 

eftdo~se-~he--eh~ftge--ef--ioeat%on--e~--t:he--i%een~e-~w~the~t: 

ehargoe-. 

t5t--Hpen--the--£iiing--ef--sueh--apf>±ieetion--and--the 

payment-or-said-fee,-t:he-de~arement:-shai±-iss~e-a-%ieeftse-to 

tfte-app±icant:-to-engege-in-the-b~s~ness-o£-a--sales--£inaftee 

eem.pany--ttn.der-an:d-i~-aeeor-danee-w_t~h-t:he-prov:!:siefts-eE-tl'\.ts 

part-£or-a--peri~d--whieh--shaii--eMpi~e--Becember--3i--ne~t: 

fellewing--the--dat:e-o£-±t:s-isstte:neeo-Stteh-%iee-nse-shail-net 

-8- HB 460 
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1 be-trens£erehle-er-eeei~nablea-No--lieeftsee--ehall--transaet 

2 any-b~sinese-pre¥ided-£or-by-this-pa~t-ttnder-eny-ether-nameo 

3 t6t--fees---ee%%eeee5---~nder--this--ehapeer--sha±±--be 

4 deposited:-in-the-st:at:e'-spee±a%-f'evefttte-rttnd-£or-~he--t~se--ei 

5 the-depart:ment-in-±ts-sttperv±s±on-£ttnctione• 

6 NEW SECTION. Section 4. Extension of authority. Any 

7 existing authority of the department of commerce to make 

8 rules on the subject of the provisions of this act is 

9 extended to the provisions of this act. 

10 NEW SECTION. Section 5. Effective date. This act is 

11 effective on passage and approval. 

-Bnd-

-9- HB 460 



SENATE 
STANDING COMMITTEE REPORT 

MARCH 20 85 
························································· 19 ......... . 

MR. PRESIDENT 

We, your committee on ........................... ~9.~ ~:t:J:~~-~ ... ~ .. .. ~.~!?P~~~~ .......................................................... . 

having had under consideration ............................................................•... . )~9.~~-~ .. ~~;.-~ ............. No ...... -~-~.~ ... . 

__ th_i_r_d ____ reading copy 1 blue 
color 

FEES TO COVER COSTS OF EXAMINING STATE FINANCIAL INSTITUTIONS 
(Gage) 

Respectfully report as follows: That ............................................................. ~P.Q~.~- ... ~;1;~~ ............. No ..... ~.~Q ..... . 

be amended as follows: 

1. Title, line 10. 
Following: "PeHB-r" 
Insert: "PROVIDING THAT ALL FUNDS COLLECTED AS A RESULT OF 
ASSESSMENTS BE DEPOSITED IN THE STATE SPECIAL REVENUE FUND;" 

2. Page 2, line 3. 
Following: line 2 
Strike: "THE GENERAL FUND" 
Insert: "the state special revenue fund for the use of the 
department in its examination function" 

3. Page 2, line 11. 
Following: "~t1ru~-t::iel'l" 
Strike: "THE GENERAL FUND" 
Insert: "the state special revenue fund for the use of the 
department in its examination function" 

4. Page 3, line 9 and 10. 
Following: "~t1l'l0.-e~" on line 9 
Strike: remainder of line 9 through "FUND OF" on line 10 

5. Page 3, line 11. 
Following: "~t1fte-t::ieft" 
Insert: "special revenue fund for the use of the department 
in its examination function" 

AND AS AMENDED 
BE CONCURRED IN 

........ /.4'~~ ', ....................... . ,... __ ..... .:,___ u~,,~~ ("'h'!llir"""'~" 



') 

0 

0 

SENATE 
STANDING COMMITTEE REPORT 

Page 1 of 4 

MARCH 25 .................... 
dOO 0 oOOOOOOooooo •• a.~ ..... . 

MR. PRESIDENT 

Wo. y.,..- tamm«tee on . . . .. !ll/g~Ji!~.l1 .... ~ .. J~P.~!!t~ ................................................... d •••••••• 

hllving had....., considetation . .............. . . ... HOUSE. . .lULL ............................... No .... ~.6 0 ..... . 

tb.i l"d reading copy ( -hl.ue. 
ColO< 

FEES '1'0 COVER COSTS OF EXAMINING STATE FINANCIAL INSTITUTIONS 
(Gage) 

Respectfu&tyreport~f':~d- as 'f'OiiOW·:· ....................... ~~-~~~- -~~~-··················No .. ~~-~ ....... . 

1. Title, line 10. 
Following: "ai-%-iii~" 
Insert• •Jl-1-221,• 

2, Title, line 11. 
Following: •aa-a-i&iT" 

n 

Insert: "32-1-215, 32-2-102," Q· 

Following: •aa-5-i&i," 
Insert: "32-3-201, 32-5-201," 

3. Page 2, line 25. 
Following: line 24 
Xnserta •section 2. Section 32-1-215, MCA, is amended to 
read: 

"32-l-215, Special examinations and fees. Special 
examinations may be made of a bank, trust company, 
investment company, building and loan association, or 
credit union when in the judgment of the department it 
is considered necessary, and the special examination shall 
be charged for at the rate of $100 a day for each person 
engaged in the examination. All special examination 
fees or charges shall be paid at the conclusion of 
the examination, and the moneys collected by the department 
shall be paid to the state treasurer for the credit of 
~e-~efte~ai-f~fti the state s ecial revenue fund for the use 
of the department n ts exam nat~on unct on~ 

:i'illttilt 

UlfiCIOOIU 

(continued .. ) .. Jf.!!!i! d • • U 
Ch11rman. 

4. Page 3, line 7, 
Followingt line 6 

Business ~ Industry 
Page 2 of 4 
House Bill 460 

Har.ch .. 2S. ..... . ..................... 19 .. 85. .. 

Insert: •section 3, Section 32-2-102, MCA, is amended to 
read a 

"32-2-102. Fees paid into state treasury. All fees 
provided for in this chapter and paid to the department or 
secretary of state shall be by them turned in to 
the state treasury for the credit of the-,enerai-fenB-ef 
~he--s~ate-of-M&fttana the state srncial revenue fund for the 
use of the department in its exam nation function.•• 

Renumber: subsequent section 

5, Page 4, following line 25, 
Insert: "Section 5. Section 32-3-201, MCA, is amended to 
read: 

"32-3-201. Director of the department of commerce. (1) 
The director shall administer the laws of this state 
relating to credit unions. He may appoint or employ 
such special assistants, deputies, examiners, or other 
employees as are necessary for the purpose of administering 
or enforcing this chapter. 

(2) The director may prescribe rules for the 
administration of this chapter and may establish 
charterinq, supervisory, and examination fees. Fees so 
collected must be defhsited in the state special revenue 
fund for the use of t e department In its supervision 
function. 

(31 Tbe director shall, from time to time, issue 
rules prescribing the minimum amount of surety bond 
coverage and casualty, liability, and fire insurance 
required of credit unions in relation to their assets or 
to the money and other personal property involved or their 
exposure to risk.•• 

6. Page 6, line 22. 
Following: line 21 
Insert: •section 6. Section 32-5-201, MCA, is amended to 
read: 

•32-5-201. License application and fees -­
supplementary license. (ll (al A place of business operated 
under this chapter shall properly display on the premises 
a nontransferable and nonassignable license. The same 
person may obtain additional licenses upon compliance 
with this chapter as to each license. 

lc:<>.n.~inuedJ .l!1..U 
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.~'!'::1:.9.h ... ~?.r ....... .. . , 9 as. 

(b) Application for a license shall be on a 
form prescribed and furnished by the department. 

(c) A licensee may move his place of business from one 
place to another within a county without obtaining a new 
license, provided he obtains written permission from the 
department. 

(d) With each application the applicant shall 
submit $50 as an investigation fee and $125 as a 
license fee. The license fee shall be returned to the 
applicant if the application is denied. The license year 
is the calendar year, and the license fee for any period 
less than 6 months is $62.50. A license remains in force 
until surrendered, suspended, or revoked. 

C2) No licensee under the provisions of this chapter 
shall lend money in a total sum greater than $1,000 to any 
borrower or to any borrower and spouse except under the 
following circumstances: 

(a) When any person holding a license provided for 
in subsection (1) desires to make loans for any amount 
in excess of $1,000, the holder of such license may apply 
to the department for a supplementary licen~e and pay 
therefor an additional license fee of $75 per calendar 
year or one-half of said sum for any period less than 6 
months. 

(bl The department shall grant, on application, a 
supplementary license to a holder of a license provided 
for in subsection (1). 

fcl Section 32-5-204 shall be applicable as to 
time of payment of supplementary license fee and penalty 
for failure to pay the same. 

(d) Provisions of 32-5-301 relating to refunds, fees, 
and charges and the other provisions of this chapter not 
inconsistent with this section shall be applicable to loans 
made under authority of a supplementary license. 

(3) All moneys collected under the authority of this 
chapter shall be paid iftee-ehe-eea~e-e~eaeHPY by the 
department into the state special revenue fund for the use 
of the de artment in its su rvision function. 

4 T e amount o ,000 ~n subsection (2) is subject 
to chanqe pursuant to the provisions of 32-5-104."" 

Renumber: subsequent sections 

(co.n~i~~edl.:?/Y£ .. 

n 

0 

# 
() 

7. Page 9, 1 ine 6. 
Following: line 5 

House Bill 460 

Page 4 of 4 
Business & Industry 
~.~~~~---~~. ..~? .. 

Insert: Section a. Section 31-1-221, MCA, is amended to 
read: 

"31-1-221. Licensing of sales finance companies 
required. (1) No person shall engage in the business of 
a sales finance company in this state without a license 
therefor as provided in this part, except that no 
bank, trust company, or savings and loan association 
authorized to do business in this state shall be required 
to obtain a license under this part but shall comply with 
all of the other provisions of this part. 

(2) The application for such license shall be in 
writing, under oath, and in the form prescribed by the 
department. The application shall contain: 

(a) the name of the applicant; 
(b) date of incorporation, if incorporated7 
(c) the address where the business is or is to be 

conducted and similar information as to any branch office 
of the applicant; 

Cd) the name and resident address of the owner or 
partners or, if a corporation or association, of 
the directors, trustees, and principal officers7 and 

(e) such other pertinent information as the department 
may require. 

(3) The license fee for each talendar year or part 
thereof shall be the sum of $100 for each place of 
business of the licensee in this state. 

(41 Each license shall specify the location of the 
office or branch and must be conspicuously displayed there. 
In case such location be changed, the department shall 
endorse the change of location of the license without 
charge. 

(51 Upon the filing of such application and the 
payment of said fee, the department shall issue a license 
to the applicant to engage in the business of a sales 
finance company under and in accordance with the provisions 
of this part for a period which shall expire December 31 
next following the date of its issuance. Such license 
shall not be transferable or assiqnable. No licensee 
shall transact any business provided for by this part under 
any other name .. 

(6) Fees collected under this chapter shall be 
de osited in the state s ecial revenue fund for the use of 
t e epartmen_t 

Renumber: 

AND AS AMENDED 
BE CONCURRED IN 

subsequent sections 

1;~~~~~. ·;;~!·Mike Haliil~ 
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1 STATEMENT OF INTENT 

2 HOUSE BILL 460 

3 Bouse Business and Labor Committee 

4 

5 A statement of intent is required for this bill because 

6 it authorizes the department of commerce to adopt rules 

7 establishing fees f-or the examination of building and loan 

8 associations and consumer loan businesses. The bill also 

9 authorizes the department to establish fees for the 

10 examination of other financial institutions. It is the 

ll intent of the legislature that fees established under this 

12 bill be set to recover the costs of the program implemented. 
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e"arges-shaii-be-pa±d-at-~he-eene%~s~en-e£-the--examination7 

aftd--~h~-meft~ys-eett~et~d-hy-th~-d@partm~ftt-shatt-he-pa±d-te 

the-~taee-erea~~rer-£or-the-ered±t-oE-the-general--~~nd the 

~tate--epeeial-revenae-£and-£or-the-~se-o£-the-department-in 

~ts-examination-Eanet~OnT~ 

SECTION 2. SECTION 32-1-215, MCA, IS AMENDED TO READ: 

"32-1-215. Special examinations and fees. Special 

examinations may be made of a bank, trust company, 

investment company, building and loan association, or credit 

union when in the judgment of the department it is 

considered necessary, and the special examination shall be 

charged for at the rate of $100 a day for each person 

engaged in the examination. All special examination fees or 

charges shall be paid at the conclusion of the examination, 

and the moneys collected by the department shall be paid to 

the state treasurer for the credit of the-general--f~nd the 

state special revenue fund for the use of the department in 

its examination function." 

S~etioft-3~--Seetion-3i-i-l9ir-MeA,-is-amended-to--read~ 

u3i-i-tar.--Pees--paid--in~e--stat~-t~easttry.--Ail-fees 

provided-~er-in-thie-ehapter-and-paid-te-the--department--er 

seeretary--ef--state-shall-be-by-them-tnrned-in-to-the-state 

treas~ry-for-the-eredit-e£-the-generai-fttftd-of-the-state--o£ 

Montan~ the--stat~--speeial-reventte-fttnd-for-the-ttse-o£-the 

department-in-its-examination-fttnetion•• 
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SECTION 3. SECTION 32-2-102, MCA, IS AMENDED TO READ: 

"32-2-102. Fees paid into state treasury. All fees 

provided for in this chapter and paid to the department or 

secretary of state shall be by them turned in to the state 

treasury for the credit of the-general-fttnd-o£-the-stat~--e£ 

Montana the state special revenue fund for the u&e of the 

department in its examination function.~~ 

Section 4. Section 32-2-110, MCA, is amended to read: 

"32-2-110. Payments to be made by building and loan 

associations. For the credit of the--~en~rai--Etlnd--of ~HE 

8BNBRAb--PHN9--9P the state sp~e~al-r~ventle-f~nd-fo~-the-o~e 

of--the--depcrtment--in--~ts--examination--fonetion SPECIAL 

REVENUE FUND FOR THE USE OF THE DEPARTMENT IN ITS 

EXAMINATION FUNCTION, each building and loan associction 

under the supervision of the department shall pay to the 

state treasurer, on or before July 1 each year, a fee based 

Hpon--the--tota%--a~sets-of-stleh-essociation-as-showft-by-ite 

iast--ann~e%--staeement--and--upon--the---ro~Towing---raees~ 

established by the department by rule on or before June 1 of 

each year. The fees must be set to recover all of the costs 

of the program of supervision of building and loan 

associations. 

ttt--~h~--m~ft~m~m--f~~--te--he-pa±d-hy-afty-b~±%d±ftg-aftd 

%ean-assoe±eeion-sha%l-be-the-som-ef-$i9&. 

tit--Por-the-£±~se-$5-m±iiion-oE-assees,-a-eharge-oE-%S 
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HOUSE BILL NO. 460 

INTRODUCED BY THOMAS, SIMON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

DEPARTMENT OF COMMERCE TO RECOVER THE COSTS OF EXAMINATION 

OF STATE-CHARTERED FINANCIAL INSTITUTIONS; PROVIDING FOR 

RULEMAKING AUTHORITY; PR9Y~B%NG-~HA~-Abb-PBNBS-€9bbE€~EB-AS 

A-RBS8b~-eP-ASSESSMEN~S-BE-BEPBS%~EB-~N--~HE--S~A~E--SPE€fAb 

REYENHE-PBNB7 PROVIDING THAT ALL FUNDS COLLECTED AS A RESULT 

OF ASSESSMENTS BE DEPOSITED IN THE STATE SPECIAL REVENUE 

FUND; AMENDING SECTIONS 3%-i-iii, 31-l-221, 32-1-213, 

3i-i-il5,--3i-i-i&i, 32-1 215, 32-2-102, 32-2-110, 3i-3-i8l, 

3i-5-i6l, 32-3-201, 32-5-201, AND 32-5-403, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-1-213, MCA, is amended to read: 

"32-1-213. Payments to be made by banks, investment 

companies, and trust companies. (1) On or before January 31 

and July 31 of each year, each bank, trust company, or 

investment company under the supervision of the department 

shall pay to the department a semiannual assessment fee. The 

fees snall be set to recover 89% all of the costs of 

administering the program for the supervision of banks, 

~n• •••'"•""• Counc# 
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trust companies, and investment companies. The department 

shall establish such assessment fee by rule on or before 

June 1 of each year. The funds so collected shall be 

deposited in ~fte-~~"era%-fnnd the-s~aee-speeial-reve~~e-£~nd 

rer--the--nse--oi-the-deparement-in-ies-examinat±on-r~netion 

~HE-SEHERAb-PBNB THE STATE SPECIAL REVENUE FUND FOR THE USE 

OF THE DEPARTMENT IN ITS EXAMINATION FUNCTION. 

( 2) In addition to the above assessment, trust 

companies shall pay to the department an examination fee of 

$200 per day for each examiner involved in examining the 

trust assets under the control, safekeeping, or fiduciary 

responsibility of the trust company. Such fees shall be 

deposited by the department in the-genera%--fnnd the--state 

speeie%--reventte--fnnd--for-the-Hse-o£-the-department-~n-its 

exem~netion-£~ne~ien ~HS--SENERAb--PHNB THE STATE SPECIAL 

REVENUE FUND FOR THE USE OF THE DEPARTMENT IN ITS 

EXAMINATION FUNCTION." 

See~ien-r.--seetien-3i-%-ii57-MeA7-ie-amended-~e--reed~ 

~3i-i-~l5.--speeiat--examinetions--and--£ees·---Speeial 

exem~nations--mey--be--mede--of--a--benk,---~r~st---eompany7 

inve~~ment-eompanyy-b~ilding-and-ioan-essoeiation,-or-eredi~ 

~nion---when--in--~he--;~dgment--of--the--department--it--is 

eoneide~ed-neeessary7 -and-the-speeial-examination--shei~--be 

eharged--Por--at--the--rete--o£--$199--a-day-for-eaeh-per~on 

engaged-in-the-exam±nation•--Aii-spee±al-exam±nat±on-£eee-or 

-2- HB 460 
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may--eb~ain--addi~iena%--%ieenses--~pen-compi~anee-w~th-this 

eftap~er-as-te-eaeh-i±eensee 

fbt--Appiieation-£or-a--iieense--shaii--be--on--a--rorm 

preseribed-and-!~rnished-by-the-de~ar~men~. 

tet--A-iieensee-may-move-his-piaee-o£-btls±ness-from-one 

plaee--to--another--w±thin--a-eottnty-w±thottt-obta±n±ng-a-new 

iieense,-prov±ded-he-obtains--vritten--permission--from--the 

department. 

tdt--With--eaeh--appiieation-the-appi±eant-shaii-s~bmit 

$56-as-an-±nvest±gat±en-fee-and-$1%5-as-a-i±eenee-feee---~he 

i±eense--£ee--shaii--~e--retttrned--to--the--appl±eant-i£-the 

applieation-is-deniede--~he-i±eense--year--±e--the--ealendar 

year7--and-the-l±eenee-fee-for-any-per±od-less-~ha~-6-men~he 

is-$6i.56.--A-lie~n~e-~emsins-in--£oree--ttnti%--s~rrendered1 

e~spendedT-or-revoked. 

tit--No--!ieensee--~nder-~he-provis~ons-o~-thie-ehapter 

shall-lend-money-in-a-totai-eam-greater-~hen-$%7&&9--te--any 

borrower--or--to--eny--borrower--and-Spotlse-exeep~-Hnder-the 

foilowin9-eire~meteneee~ 

tat--When-any-pereon-hoiding-a-iieense-provided-for--in 

sHbseetion--tlt--deeires--to--make--ioane--£o~-any-ameHnt-in 

exeess-of-$ir666r-the-hoider-of-stteh-lieense--may--appiy--~o 

the--departmen~-for-a-s~ppiementary-iieense-and-pay-therefor 

en-additional-lieenee--ree--oE--&~5--per--ealendar--year--or 

one-half-of-said-sHm-for-any-period-iess-than-6-months• 
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tbt--~he--depa~tment--shaii--grant7--oft--appiieation,-a 

s~pplementary-iieense-to-a-holder-of-a-iieense-provided--for 

in-snbseetien-titT 

tet--See~ien-3~-5-~94-shaii-be-appiieabie-as-te-~ime-er 

payment-o£-s~pplementary-iieense-fee-and-penai~y-£or-£ailHre 

to-~ay-the-same• 

tdt--Provisions--o£-3i-5-39%-~eiat%ng-te-~ef~nd~,-£ees, 

and-ehar9es-and-the-other-provi~iens--e£--~his--ehapter--not 

ineonsist~n~--w~th-this-~eetion-shaii-be-appi±eabie-~o-%ea"s 

mad~-~nder-aHtherity-o£-a-sHppiementary-%ieense. 

t~t--Aii-moneys-eeiieeted-nnder-the-a~thort~y--o£--th±s 

eha~ter--~haii--be--pa~d--into--the--seate--treas~ry--by-t~e 

departmen~-inte-the-state-speeia%-reven~e-!Hnd-for--~he--Hee 

of-the-department-in-its-s~pervisien-£Hnetieno 

t4t--~he--amo~nt-o£-$i,666-in-sHbseetion-tit-is-sttb;eet 

to-ehange-p~rs~ant-to-the-provisions-of-3i-5-i94.• 

SECTION 6. SECTION 32-5-201, MCA, IS AMENDED TO READ: 

"32-S-201. License application and fees 

supplementary license. (1) (a) A place of business operated 

under this chapter shall properly display on the premises a 

nontransferable and nonassignable license. The same person 

may obtain additional licenses upon compliance with this 

chapter as to each license. 

(b) Application for a license shall be on a form 

prescribed and furnished by the department. 
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eents-fer-eaeh-$%,998-o£-assets-shal%-be-made• 

t3t--Per-the-second-$5-miil~en-o~-assets,-a--cha~ge--e~ 

i9-eents-for-eaeh-$i7 9&9-oE-aseets-shaii-be-mede. 

t4t--Por--essets--±n--exeess--o£--$i9--mi%iie~--btl~-ftO~ 

exeeediftg-$~9-miiiion7-a-eftarge-o£-5-eents-£or--eaeh--~± 7 aaa 

of-assets-shall-be-made• 

tSt--Por--assets--in--exeess--oE--$%9--m±ii±on--b~t-not 

exceeding-$39-miilion,-a-eharge-of-3-eents-£or--eaeh--$i 7 969 

o£-assets-shali-be-made. 

t6t--Por--a%i-assets-in-exeess-of-$39-miiiion,-e-eharge 

of-%-ee~ts-for-each-$r,eee-or-eeeete-sheir-be-made~" 

Seetion-s.--seetion-3i-3-i9%,-MeA;-is-amended-to--read~ 

•3%-3-ie%.--aireetor--o£--~h~--d~partment--ot-eommereeo 

tlt-~he-direetor-~hall-administer-the--iaw~--o£--this--s~ate 

reia~±ng--te--e~edit--nnionso--He-may-appoint-er-emp±oy-sHeh 

speeial-assistant~~-depot~e~r-examinersr-or-ether--employees 

as--are--neeeesary--Eor--the--porpose--o£--adminieter±ng--or 

enforeing-this-ehaptero 

tit--The--direetor--may---preser±be---roies---for---the 

administration-o£-this-ehapter-end-may-establ±sh-eharter±ng7 

sopervisory,--and--examination-feeso--Fees-so-eoiieeted-most 

be-deposited-in-the-state-speeial-revenoe-£ond-£or--the--ose 

of-the-department-in-its-sopervision-Eonetiono 

t3t--~he-direetor-shailr-Erom-time-to-timer-issoe-rttles 

preserib~ng--the--minimom-amoont-o£-s~rety-bond-eoverage-and 
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eas~aityT-iiabiiityr-and-£ire-ins~ranee-reqaired--e£--eredit 

oftieas-ift-re%ot±on-to-~fteir-as~ets-or-to-~he-meftey-and-e~her 

personai-preperty-inve%ved-or-their-expos~re-to-r±eko4 

SECTION 5. SECTION 32-3-201, MCA, IS AMENDED TO READ: 

"32-3-201. Director of the department of commerce. (1) 

The director shall administer the laws of this state 

relating to credit unions. He may appoint or employ such 

special assistants, deputies, examiners, or other employees 

as are necessary for the purpose of administering or 

enforcing this chapter. 

(2) The director may prescribe rules for the 

administration of this chapter and may establish chartering, 

supervisory, and examination fees. Fees so collected must 

be deposited in the state special revenue fund for the use 

of the department in its supervision function. 

(3) The director shall, from time to time, issue rules 

prescribing the minimum amount of surety bond coverage and 

casualty, liability, and fire insurance required of credit 

unions in relation to their assets or to the money and other 

personal property involved or their exposure to risk." 

Seetion-6o--See~ioft--3i-5-%6ir-MEA,-is-emended-to-read~ 

u3i-S-i6%T--bieen~e----app~ieation----e~d----£ees-----­

s~ppiementery-~ieeftseo--t%t-tat-A-piaee-of-b~sine~~-epera~ed 

onder--thi~-ehapter-sha%1-preperly-dispiay-on-the-premises-a 

fte~transferab~e-and-nonassignable-i~eense.-~he--~a~e--person 
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supervision program of the department. Each licensee shall 

be billed by the department for the amount so charged to 

such licensee. If said charge is not paid within 30 days 

after the mailing of such bill, the license of said licensee 

may be suspended or revoked. 11 

Section-a.--See~~en-3%-%-iiir-MeA,-is-amended-to--read~ 

u3%-%-ii%o--Dieensing---ef---saies---£inanee--eempanies 

req~tred.--tlt-No-person-sha%%-enga9e-in-ehe-b~siness--ef--a 

sales--finanee--eompany--in--tftis--state--witho~t--a-license 

there£er-as-previded-in-this--part7--exeept--that--no--bank7 

tr~st-eempany7-or-savings-and-%oan-assoeiation-a~thorized-te 

do--business--in--this--state--shall-be-required-to-obtain-a 

lieense-ander-this-part-bat-shall-eomply--with--all--o£--the 

e~her-~rey~sions-of-this-partT 

tit--~he--app%ieation--fer--s~eh--license--shall--be-in 

writing,-~nfte~-oa~~,-and--in--the--form--preseribed--by--the 

department7-~he-applieation-shal~-eon~ain~ 

tat--the-name-of-the-app~icant; 

tbt--date-of-incorporation,-if-ineorporated~ 

tet--the--address--where--the--b~siness--is-or-is-to-be 

condHcted-and-similar-in£ormation-as-to-any-branch-o££iee-o£ 

the-appl:ieant~ 

tdt--the-name-and-resident--address--of--the--owner--or 

partners--or,--i£--a--eorperation--or--association,--of--the 

direetors,-trustees,-and-principai-offieers;-and 
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tet--sueh-ether-pertinent-information-as-the-department 

may-req~ireT 

t3t--The-lieense-fee-for-eaeh--ealendar--year--or--part 

thereo£--shai%-be-the-sum-o£-$%99-for-eaeh-p%ace-o£-b~sine~s 

o£-the-lieensee-in-this-stateT 

ttt--Baeh-%ieense-shall-speci£y--the--iocation--o£--the 

o££ice--er-branek-and-mnst-be-eenepieuously-dispiayed-thereT 

Tn-case-s~eh--location--be--ekftn~edr--the--departMe~t--shall 

enderse--the--change--e£--ieeation--o£--ehe--iieense-wi~ho~t 

charge. 

tSt--Spon--the--filing--of--stteh--applieatien--and--the 

payment-of-said-£ee;-the-department-shar%-iss~e-a-lieense-to 

the--app%ieane--te-enqage-in-the-b~siness-o£-a-s8les-£ina~ee 

eemp8ny-under-and-in-8ceerdanee-with-the-pro~%siens-of--this 

part--£or--a--period--whiek--sh8ll--e~pire--eeeemeer-3l-next 

£cl%ewin~-the-date-o£-its-issttaneeo-SHch-lieense--shalr--net 

be--~rans£erable--or--assi~nableT-No-%ieensee-shaii-transaet 

any-bttsiness-~re¥iCed-£or-by-this-part-ttnder-any-other-nameo 

t6t--Pees--eolleeted--~nder--this--ehapter---shall---he 

depesited--in--the-state-speeial-reven~e-r~nd-fer-the-~se-o£ 

the-departMent-in-ita-s~per~ision-!ttnetieno• 

SECTION 8. SECTION 31-1-221, MCA, IS AMENDED TO READ: 

"31-1-221. Licensing of sales finance companies 

required. (1) No person shall engage in the business of a 

sales finance company in this state without a license 
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(c) A licensee may move his place of business from one 

place to another within a county without obtaining a new 

license, provided he obtains written permission from the 

department. 

(d) With each application the applicant shall submit 

$50 as an investigation fee and $125 as a license fee. The 

license fee shall be returned to the applicant if the 

application is denied. The license year is the calendar 

year, and the license fee for any period less than 6 months 

is $62.50. A license remains in force until surrendered, 

suspended, or revoked. 

{2) No licensee under the provisions of this chapter 

shall le~d money in a total sum greater than $1,000 to any 

borrower or to any borrower and spouse except under the 

following circumstances: 

(a) When any person holding a license provided for in 

subsection (1) desires to make loans for any amount in 

excess of $1,000, the holder of such license may apply to 

the department for a supplementary license and pay therefor 

an additional license fee of $75 per calendar year or 

one-half of said sum for any period less than 6 months. 

(b) The department shall grant, on application, a 

supplementary license to a holder of a license provided for 

in subsection (1). 

(c) Section 32-5-204 shall be applicable as to time of 
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payment of supplementary license fee and penalty for failure 

to pay the same. 

(d) Provisions of 32-5-301 relating to refunds, fees, 

and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementary license. 

(3) All moneys collected under the authority 

chapter shall be paid inee--the--etate--treas~~y 

of this 

by the 

department into the state special revenue fund for the use 

of the department in its supervision function. 

(4) The amount of $1,000 in subsection (2) is subject 

to change pursuant to the provisions of 32-5-104." 

Section 7. Section 32-5-403, MCA, is amended to read: 

"32-5-403. Annual examinations cost. ( 1) The 

department shall make an annual examination of the books, 

accounts, and records of every licensee insofar as they 

relate to transactions with borrowers under this chapter and 

may make such additional examinations as the department 

deems necessary. 

(2) The expenses of the department incurred in the 

examination of the books and records of the licensees shall 

be charged at ~he-rate-ef-$~99-per-person-~er-day-req~±red 

te-eo"d~ee-e~e-exami"etions-of-tfte--respee~ive--±icenseee ~ 

rate to be established by the department by rule. Such fees 

shall be established to recover all of the costs of the 
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therefor as provided in this part, except that no bank, 

trust company, or savings and loan association authorized to 

do business in this state shall be required to obtain a 

license under this part but shall comply with all of the 

other provisions of this part. 

(2) The application for such license shall be in 

writing, under oath, and in the form prescribed by the 

department. The application shall contain: 

(a) the name of the applicant; 

(b) date of incorporation, if incorporated; 

(c) the address where the business is or is to be 

conducted and similar information as to any branch office of 

the applicant; 

(d) the name and resident address of the owner or 

partners or, if a corporation or association, of the 

directors, trustees, and principal officers; and 

(e) such other pertinent information as the department 

may require. 

(3) The license fee for each calendar year or part 

thereof shall be the sum of $100 for each place of business 

21 of the licensee in this state. 

22 (4) Each license shall specify the location of the 

23 office or branch and must be conspicuously displayed there. 

24 In case such location be changed, the department shall 

25 endorse the change of location of the license without 
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charge. 

(5) Upon the filing of such application and the 

payment of said fee, the department shall issue a license to 

the applicant to engage in the business of a sales finance 

company under and in accordance with the provisions of this 

part for a period which shall expire December 31 next 

following the date of its issuance. Such license shall not 

be transferable or _assignable. No licensee shall transact 

any business provided for by this part under any other name. 

(6) Fees collected under this chapter shall be 

deposited in the state special revenue fund for the use of 

the department in its supervision function ... 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority of 

rules on the subject of 

the department of commerce to make 

the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 10. Effective date. This act is 

effective on passage and approval. 

-End-
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