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HOUSE BILL NO. 460

INTRODUCED BY THOMAS, SIMON

BY REQUEST OF THE DEPARTMENT OF COMMERCE

January 24, 1985

January 25, 1985

January 31, 1985

February 9, 1985

February 11, 1985

February 12, 1985

February 13, 1985

February 14, 1985

March 20,

1985

IN THE HOUSE

Introduced and referred to
Committee on Business and Labor.

Fiscal Note requested.
Fiscal Note returned.

Committee recommend bill do pass
as amended. Report adopted.

Statement of Intent attached.

Bill printed and placed on
members' desks,

Second reading, pass
consideration.

Second reading, do pass.
Considered correctly engrossed,
Third reading, passed.

Transmitted to Senate.

IN THE SENATE

Introduced and referred to
Committee on Business and
Industry.

Committee recommend bill be
concurred in as amended.
Report adopted.



March 22, 1985 On motion, taken from second
reading and rereferred to
Committee on Business and
Industry.

March 25, 1985 Committee recommend bill be
concurred in as amended,
Report adopted.

March 27, 1985 Second reading, concurred in.

March 29, 1985 Third reading, concurred in.
Ayes, 45; Noes, 4.

Returned to House with
amendments,

IN THE HOUSE
March 29, 1985 Received from Senate.

April 5, 1985 Second reading, amendments
concurred in.

April 8, 1985 Third reading, amendments
concurred in.

Sent to enrclling.

Reported correctly enrolled.
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HOUSE. s(u.;. wo. YG0
INTRODUCED BY _J HANAS _ it -

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
DEPARTMENT OF COMMERCE TO RECOVER THE COSTS OF EXAMINATION
OF STATE-CHARTERED FINANCIAL INSTITUTIONS; PROVIDING FOR
RULEMAKING AUTHORITY; PROVIDING THAT ALL FUNDS COLLECTED AS
A RESULT OF ASSESSMENTS BE DEPOSITED IN THE STATE SPECIAL
REVENUE FUND; AMENDING SECTIONS 31-1-221, 32-1-213,
32-1-215, 32-2-102, 32-2-110, 32-3-201, 32-5-201, AND

32-5-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 32-1-213, MCA, is amended to read:
"32-1-213. Payments tc be made by banks, investment

companies, and trust companies. (1} On or before January 31

and July 31 of each year. each bank, trust company, or

investment company under the supervision of the department
shall pay to the department a semiannual assessment fee. The
fees shall be set to recover 88% all of the costs of
administering the program for the supervision of banks,
trust companies, and investment companies. The department
shall establish such assessment fee by rule on or before

June 1 of each year, The funds so collected shall be
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deposited in the-generai-fund the state special revenue fund

for the use of the department in its examination function.

{2) In addition te the above assessment, trust
companies shall pay to the department an examination fee of
$200 per day for each examiner involved in examining the
trust assets under the contrel, safekeeping, or fiduciary
responsibility of the trust company. Such fees shall be
deposited by the department in the-general--fund the state

special revenue fund for the use of the department in its

examination functicn."

Section 2. Section 32-1-215, MCA, is amended to read:

"32-1-215. sSpecial examinations and fees. Special
examinations may be made of a bank, trust company,
investment company, building and loan association, or credit
union when in the judgment of the department it js
considered necessary, and the special examination shall be
charged for at the rate of $100 a day for each person
engaged in the examination. All special examination fees or
charges shall be paid at the conclusion of the examination,
and the moneys.collected by the department shall be paid to
the state treasurer for the credit of the-generai--fumd the

state special revenue fund for the use of the department in

its examination function.”

Section 3. Section 32-2-102, MCA, is amended to read:

"32-2-102. Fees paid into state treasury. All fees
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provided for in this chapter and paid to the department or
secretary of state shall be by them turned inm to the state
treasury for the credit of the-generai-fund-of-the-state--of

Mentarma the state special revenue fund for the use of the

department in its examination function.”

Section 4, Section 32-2-110, MCA, is amended to read:
"32-2-110. Payments to be made by building and loan
associations., For the credit of the--generai--fund--of the

state special revenue fund for the use of the department in

its examination function, each building and loan association

under the supervision of the department shall pay to the
state treasurer, on or before July 1 each year, a fee based
upon—the-totat-assets-cf-anch-asssciation-as--shown—-by——its
tase——-annuai---statement--and--upon--the—-folltewing-—rates:

established by the department by rule on or before June 1 of

each year. The fees must be set to recover gll of the costs

of the rogram _of supervision of building and loan

associations.
t*3--Phe-minimum-fee-to-be-paid--by--any--builtding--and
loan-asseciation-shaii-be-the-sum-of-5184+
+2}~-For-the-firse-$5-mitlion-nf-asseta;-a-charge-of-15
centa-for-each-517866-of-assets-shati-be-mades
t3}--Per--the--second-$5-miilion-of-assetay;—n-charge-of
ig-cents-for-each-$17000-0f-assets-shail-bhe-mades

t4}--For-aszets—in—-—excess—-of--§i8--miittan--but--ncrs
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exceeding--920--miiiton;-a-charge-of-5-cents-fer-each-$1;7608
of-gssets-shati-be-mader

t93--For-assets-—in-—excean--of--528~--miriiton--but--not
exceeding--$38--mittiton;-a-charge-af-3-canta-for-each~51,066
of-assets-shati-be-mades

t6)--Por-alti-asse+a-in-exeess-of-330-mititeon;-a--charge
of-2-ecenta-foar-sach-517000-cf-assets-ashati-be-made:"

Section 5. Section 32~3-201, MCA, is amended to read:

"32-3-201. Director cf the department of commerce. (1)
The director shall administer the 1laws of this state
relating to credit un.ons. He may appoint or employ such
special assistants, deputies, examiners, or other employees
as are necessary for the purpose of administering or
enforcing this chapter.

(2) The director may prescribe rules for the
administration of this chapter and may establish chartering,

supervisory, and examination fees. Fees so collected must

be deposited in the state special revenue fund for the use

of the department in its supe-rvision function.

(3) The director shall, from time to time, issue rules
prescribing the minimum amount of surety bond coverage and
casualty, liability, and fire insurance reguired of credit
unions in relation to their assets or to the money and other
personal property involved or their exposure to risk.”

Section 6. Section 32-5-201, MCa, is amended to read:

-
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"32-5-201. License application and fees -
supplementary license. (1) (a) A place of business operated
under this chapter shall properly display on the premises a
ncntransferable and nonassignable license. The same person
may obtain additional licenses upon compliance with this
chapter as to each license.

(b} Application for a license shall be on a form
prescribed and furnished by the department.

(c) A licensee may move his place of business from one
place to another within a county without obtaining a new
license, provided he obtains written permission from the
department.

{d) HWith each application the applicant shall submit
$50 as an investigation fee and $125 as a license fee. The
license fee shall be returned to the applicant if the
application 1is denied. The license year is the calendar
year, and the license fee for any period less than 6 months
is $62.50. A license remains in force until surrendered,
suspended, or revoked.

{2) No licensee under the provisions of this c¢hapter
shall lend money in a total sum greater than $1,000 to any
borrower or to any borrower and spouse except under the
foilowing circumstances:

(a) When any person holding a license provided for in

subsection (.} desires to make loans for any amount in
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excess of $1,000, the holder of such license may apply to
the department for a supplementary license and pay therefor
an additional 1license fee of §75 per calendar year or
one-half of said sum for any period less than § months.

(b) The department shall grant, on application, a
supplementary license to a holder of a license provided for
in subsection (1).

{¢) Secticn 32-5-204 shall be applicable as to time of
payment of supplementary license fee and penalty for failure
to pay the same.

(d) Provisions of 32-5-301 relating to refunds, fees,
and charges and the other provisions of this chapter not
inconsistent with this section shall be applicable to 1loans
made under authority of a supplementary license.

{3) All moneys collected under the authority of this
chapter shall be paid #nto--the--state—-treasury by the

department into the state special revenue fund for the use

of the department in its supervision function.

(4) The amount of $1,000 in subsection (2) is subject
to change pursuant to the provisions of 32-5-104.¢

Sectlon 7. Section 32-5-403, MCA, is amended to read:

“32-5-403. Annual examinations -- cost. (1) The
department shall make an annual examination of the books,
accounts, and records of every licensee insofar as they

relate to transactions with borrowers under this chapter and

-6
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may make such additional examinations as the department
deems necessary.

(2) The expenses of the department incurred in the
examination of the books and records of the licensees shall
be charged at the-rate-of-52688-par-pesson-per--day--required
te--conduet-—-the--examinat tons-of -the-respective-ticenscas a

rate to be established by the department by rule. Such fees

shall be established to recover all of the costs of the

supervision program of the department. Each licensee shall
be billedr by the department for the amount so charged to
such licensee. If said charge is not paid within 30 days
dfter the mailing of such bill, the license of said licensee
may be suspended or revoked."

Section 8. Section 31-1-221, MCA, is amended to read:

“31-1-221. Licensing of sales finance companies
required. (1) No person shall engage in the business of a
sales finance company in this state without a license
therefor as provided in this part, except that nc bank,
trust company, or savings and loan association authorized to
do business in this state shall be reguired to obtain a
license wunder this part but shall comply with all of the
other provisions of this part,

(2) The application Ffor such license shall b%e
writing, wunder oath, and in the form prescribed Ly T

department. The application shall contain:
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(a) the name of the applicant;

(b) date of incorporation, if incorporated:

(e} the address where the business is or is to be
conducted and similar information as to any branch office of
the applicant;

(d) the name and resident address of the gwner or
partners or, if a corporation or assoc¢iation, of the
directors, trustees, and principal cofficers; and

{e} such other pertinent information as the department
may require.

(3) The 1license f2e Eor each calendar year or part
thereof shall be the sum ot $100 for each place of business
of the licensee in this state.

(4) EBach license shall specify the location cf the
of fice or branch and must be conspicuously displayed there.
In case such location be changed, the department shall
endorse the change of location of the license without
charge.

(5) Upon the filing of such application and the
payment of said fee, the department shall issue a license t.
the applicant to engage in the business of a sales finance
company under and in accordance with the provisions of this
part for a period which shall expire December 31 next
following the date of its issuance. Such license shall not

be transferable or assignable. No 1licensee shall transact

-8-
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any business provided for by this part under any other name.

{6) Fees collected under this chapter shall be

deposited in the state special revenue fund for the use of

the department in its supervision function."

NEW SECTION, Section 9. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 10. Effective date. This act is
effective on passage and approval.

-End-



STATE OF MONTANA
REQUEST NO. FNN 229-85

FISCAL NOTE
Form BD-15

In compliance with a written request received Jamuary 25, . 19 85 , there is hereby submitted a

Fiscal Note for House Bill 460 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 460 would allow the Department of Commerce to recover all the costs of supervising banks, trust
companies, credit unions, consumer loan licensees, sales finance companies and savings and leoan associations
through various fees charged to those institutions. The Bill proposes that all such fees be deposited in a
special revenue fund for the use of the Department. Revenue now generated by fees is deposited in the state
general fund.

ASSUMPTIONS:

It is assumed that:
(1) The Financial Division budget operates from revenue generated from fees.
{(2) The number of superv1sed financial institutions remains constant with the Fiscal 1984 level.
{3) The Governor's budget is adopted.

FISCAL IMPACT:
1. Impact On General Fund:

FY 86 FY 87 Biennium Impact
Current Law  Proposed Law Current Law Proposed Law Current Law Proposed Law
General Fund Expenditures $ 776,181 5§ -0- § 776,094 $§ -0- S -0- s -0-
Deposits To General Fund 792,021 -0- 792!013 -0- -0~ -0-
Net Effect On General Fund $ 15,840 - $ 15,840 + § 15,919 - § 15,919  +§ 31,759 - § 31,759
2. Impact On State Special Revenues:
Revenues Generated From Fees: FY 1986 FY 1987 Biennium Impact
Current § 792,021 $ 792,013

Proposed 806,834 809,029 ‘ '
Difference 5 14,813 $ 17,0616 $ 31,829 &j Z 6/
” 4 CZé
: N

BUDGET DIRECTOR
Office of Budget and Program Planning

FN5:C/1 Date: (/Jﬂ 3/ II /%/

AB 900
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APPROVED BY COMM. ON
BUSIKESS AND LABOR

STATEMENT OF INTENT
HOUSE BILL 460

House Business and Labor Committee

A statement of intent is required for this bill because
it authorizes the department of commerce to adopt rules
establishing fees for the examination of building and loan
associations and consumer loan businesses, The bill also
autharizes the department to establish fees for the
examination of other financial instituticons. It is the
intent of the legislature that fees established under this

bill be set to recover the costs of the program implemented.

Ec}in’rarm LBQIS/ATIVE COuncil

SECOND READING

X,
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HOUSE BILL KO, 460
INTRODUCED BY THOMAS, SIMON

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR BN ACT ENTITLED: "AN ACT PROVIDING FOR THE
DEPARTMENT OF COMMERCE TO RECOVER TBE COSTS OF EXAMINATION
OF STATE-CHARTERED FINANCIAL INSTITUTIONS: PROVIDING FOR
RULEMAKING AUTHORITY; PROVIDING-FHAY-ALB-FUNDS-€OBLEETED-AS
A-RESUEE-GF-ASSESSMENTES-BE-BEPOSITEB-IN--FHE~-STATE--SPEETAD
REVENYE---FPBND; AMENDING SECTIONS 3+-:-22%+ 32-1-213,
32-3-2357--32-2-3627 32-2-110, 32-3-28%y---32-5-20%7 AND

32-5-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 32-1-213, MCA, is amended to read:
"32-1-213. Payments toc be made by banks, investment

companies, and trust companies. (1) On or before January 31

and July 31 of each year, each bank, trust company, or

investment company under the supervision of the department
shall pay to the department a semiannual assessment fee. The
fees shall be set to recover B88% all of the costs of
administering the program for the supervision of banks,
trust companies, and investment companies. The department
shall establish such assessment fee by rule on or before

June 1 of each vyear. The funds so collected shall be
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deposited in the-general-fund the-state-speciai-revenue—fund

for-the-use-of-the-deparement-in--ita-—-examination--function

THE GENERAL FUND.

{2) In addition to the above assessment, trust
companies shall pay to the department an examination fee of
$200 per day for each examiner involved in examining the
trust assets under the control, safekeeping, or fiduciary
responsibility of the trust company. Such fees shail be
deposited by the department in the-gepnzrai--fund the-—state

speciat--revenue——-fund--feor—the-use-sf-the-department-in-its

examination-funetion THE GENERAL FUND."

Section-2:--Seckton-32-1-215;-MEA7-ts-amended-to--reads

832-3-2357--3peciat--examinations—-and--feesr---Spacial
examinations-—-may--be--made--of--a--banki-——~trust-——cempany;
tnvestment-companyr-buttding-and-ioan-asscctation;—cr-credie
gntan——-when—-in--the--jodgment-~of--tha--department--it——is
eenaidered-necassary;-and-the-spectat-examinatton——shati--pe
charged--for--at--the--rate--e¢£--5160--a-day-for-each-persen
engaged-in-the-examinations--Att-speciai-examinacion-fees-or
eharges-shati-be-patd-at-the-conclusion-of-the--examinationy
and--the-moneys-cotiected-by-the-department-shaii-be-paid-ee
the-state-treasurer-for-the-credit-of-the-generat--fund the

state--spectat-revenue-fund-for-the-use ocf-the-department—in

rea-examrnation-funcetonsd

Section-3Is——Sectton-32-2-182;-MEAs-is-amended-to--read:

~2- HB 460
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£32-2-102--~Fees——-patd--into--state-treasurys——Aii-fees
provided-for-in-this-chapter-and-paid-to-the--department--or
secretary-—of—-state-shati-be-by-them-turned-in-to-the-state
treasury-£for-the—credit-of-the-generat-£fund-of-the-state—-of

Montana the--State-—speciai-revenue—fund-for-the-use-cf-the

department—in-tes-examination-funecions

Section 2. Section 32-2-110, MCA, is amended to read:
"32-2-110. Payments to be made by building and loan
assocliations. For the credit of the-—-generai--furdé--of THE

GENERAL FUND OF the state specimi-revenue-fund-for-the-umss

of-the-department—in-its—examination-function, each building

and loan assoclation under the supervision of the department
shall pay to the state treasurer, on or before July 1 each
year, a fee based-upon-the-total-assets-ocf-such-assoetation
as-shown-by-its—tast-annuat-statement-and-upon-rhe-foatlowing

rates: established by the department by rule on or before

June 1 of each year. The fees must be set to recover ail of

the costs of the program of supervision of building and loan

associations.
t¥¥--FPhe-mintmum-fee-to-be-patd--by--any~~butiding--and

loan-asacciation-shail-be-the-sum-of-$188+
f2y-—-For-the-firrst-595-mititon-of-aasets;-a-charge-of-15

centa-for-each-5i;866-ocf-asasets-shati-be-madex
+3}--Por-—the--aecond-35-mttiron-of-assets;-a-charge-of

10-centa-for-easrh-517060-0f-assatas-shatt-be-mades
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t4y--For-assets--in--excess—-of—-519--mititten--but-—not
exeeeding--$268--mitiiony-a-charge-ecf-5-cenca-£for-each-5+7600
ef-asaeta-shati-be-mades

t9}--Por-asseta—-in--exeess--of--$28--mititon--but--noe
exceeding--538--milttieny-a-charge~af-3-cents-for-ernch-5$7066
sf-aaseta-shati-be-mades

t6¥y--Por-ati-assets-in-axcess-of -530-mitttony-a--charge
of-2-sents-for-emeh-51;000-of-assees-—shaii-be-mades"

Section=-5:—-Section——-32-3-201;-MEA;-its-amended-to-read:

#32-3-2015--Birector-of--the--department--of--commereces
{iy--The--director--shati--admintster-the-iaws-of-this-seate
retating-to-credit-untonss-~-He-may-appoint—-er--empioy--such
apeeciai—-assistants;-deputiesy-examiners;—or-other-emplioyees
as--are--necessary--fer——the--purpoese--cf--administering--er
enfaretng-this-chapeers

t2y--Fhe--~director---may --prescribe-—-pates--for--the
administrarion-of-ehis-chapter-and-may-estaplitsh-sharterings

suparvisory;-and-examination-fees:--Fees—an--cotiiecred--must

be--deposited-—-in-the-state-speciai-revenue-fund-for-the—use

eof-the-department-in-tts—supervisron-functions

+33--Fhe-director-shatir-from-time-to-time;-iasne-ruies
prescribing-the-minimum-amount-ocf-surety-bond--coverage—-and
ecasuattyyr--~itabtiityr--and-fire-insurance-required-of-credit
sfitana-in-retation—te—their-assats—or-te—the-meney-and-other

personal-preperty~-itavolved-or-their-exposure-to-riaks4

-4~ HB 460
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Seectimon-67--Sectton-32-5-20t7-MEA7-ita-amended—te-—reads:

u33-5-28¢r-—~hicense-—--apptication-——-and-——-fees—————-
suppiementary-ticenser-—+iy-{ay-A-pltace-of-businsss-sperared
ander-ehis—chapter-shati-properiy-disptay-en-the-premisesa-—-a
nontransferabie--and--nonassignabie-ticenser-Phe-same-person
may-obtain-addittonai-ticenses--upon--compiiance——-with--chis
chapeer-as-te-each-licenses

tby~--Appiication-~for--a--ticense--shaii--be--on-a~form
prescribed-and-furnished-by-the-deparkments

tey--A-ttcensee-may-meve-hia-place-of-buainess-from-sne
piace-to-another-withifn-a-county--withent--sbtaining--a--new
}teense;—-provided--he--obtaina--writeten-permrssien-frem-the
departments ‘

tdy--With-each-application-the-mappiicant--ahati-—-avbmit
§58--as-mn-investigation-fee-and-5i25-as-a-ttcense—feer——Fhe
license-fre-shall-—-be--returned--to--the--appiicant--itf--the
apptieation--is--denied:---Fhe--ticense-year-ts-the-catendar
year;-and-the-ticense-fee-for-any-period-tess-than-6--months
+8--562+58c-——A--ticense-remains-in-force-untit-surrenderedy
suspended;-or-revokeds

+24-—-No-ticensee-under-the-provisions-of--thits--chapter
shati--tend--maney-in-a-totat-sum-greater-than-51,008-to-any
borrower-or-to-any-borrowar--and--speuse--except--under—-the
fotiawing-eircumatances:

tat--fihen--any-person-hotding-a-iicense-provided-for-in

—5— HB 460
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subsection-tit-desires-to--make--toans—for--any——amount——in
exeess-—of-—5170007--the-hotder-of-such-ticense-may-appiy-to
the-departmens-for-a-suppiementary-trcense-and-pay——therefar
an-—add+tionat--ticense--fee--of--$35--per--catendar-year-s»
ene-haif-of-said-sum-fer-any-period-iess—tham-6-montha:
tb}--Phe-department—-shati--grant;--on--appitcationy——-a
supplemantary--ticense-to-a-holder-cf-a-iicense-provided-for
in-subseection-++-
fey-—-Section-32-5-284-shati-be-appiicable-as-to-eime~-nf
payment-of-supptementary-ticense-fee-and-penatty-for-faiture
to-pay-the-same-
tdy--Provistons-ef-32-5-381-relating-te-refunds;-—-feans
and--charges--and--the--other-previstons-of-this-chapter-net
tneonatstent-with-this-section-ashail-be-appiticebie-to--toans
made-under-authority-of-a-suppiementary-ticenses
t3y--Ait--moneyas--coitiected-under-the-antherity-sf—thisa
chapter-shati--be--patd-—inte-—the--state--treasury—-by--the

department--inte-—the-state-speciai-revenue-fund-for-thea-nae

of-the-department-in-its-supervision-functions

tdt--The-amount-ef-91;008-tn-subsection-{2y-t3-~-subject
to-ehange-pursnant-te-the-provistons-cf-32-5-1p4+4

Section 3. Section 32-5-403, MCA, is amended to read:

"32-5-403. Annual examinatiens -- cost. {1) The
department shall make an annual examination of the books,

accounts, and records of every licensee insofar as they
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relate to transactions with borrowers under this chapter and
may make such additional examinations as the department
deems necessary.

{2) The expenses of the department incurred in the
examination of the books and records of the licensees shall
be charged at the-rate-of-$Z284-per-peraon-per--day—-required
te--conduct-—-the——examinattons-of-the-respective-ticensees a

rate to be established by the department by rule. Such fees

shall be established to recover all of the costs of the

supervision program of the department. Each licensee shall

be billed by the department for the amount so charged to
such licensee. IE said charge is not paid within 30 days
after the mailing of such bill, the license of said licensee
may be suspended or revoked."
Section-8v--Section-—31-1-2217-MEA;~is-amended-to-read:
u33-3-223;--hicensing——of--—-sates—--finance-—-compantes
requiredr---tiy--No-person-shati-engage-in-the-business—-of-a
sates-finance--company--in--thia—-stace--withont--a-—-ticense
thesefor--as--provided-—-in--this--party-except-that-no-banks
srust-company;-or-savings-and-ioan-asssctation-authorized-to
do-business—in-this-state-ahati--be--required--to--obhtain--a
ticanse--under--thia--pare--but-shali-compiy-with-aii-of-tha
other-provisiens-of-this-parts
t24-—-Phe-appiicatian—-far--sueh--treense--shati-~be--zn

writingr--under—-sathy-~and--in--the--form-prescribed-by-the
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departments-Fhe-application-shati-eontains
tay-~-the-name-of-the-appiicants
tby-—-date-of-ineerporation;—tf-incorporateds
fey-—-the-addresa-wvhere-the-business-—-is--or--ts--to--be
conducted-and-simitar-itnformation-as-to-any-branch-office-of
the-applticants
td}--the--name--and--resident--address--of-the-owner-or
partners—-ery--tf--a--corporation--or--assecitation;--of--the
directoray-trusteesy-and-principat-officers;-and
te}--such-ather-pertinent-information-as-the-department
may-reguirex
t33——Phe--titeense——fee--for--each-catendar-year-osr-pare
thereocf-shati-be-the-sum-of-5100-for~each-place-of--business
af-the-licensee—in-this-atates
téy--Bach--iicense--shatl--specify--the-tocation-of-the
affice-or-branch-and-must-be-conapicuousiy-diaptayed--theres
In--case-—~such--tecation--be--changeds--the-department-shait
endorse-the--shanga--of--tacation-—-of-—-the--ticense--witheut
charges
t5)y—-Upon——the--filing--of--such--appiication--and--the
payment-of-zaid-fee;-the-department-shaii-tssue-a-iicense-to
the-appiicant-to-engage-in-the-buainesa-of-a--sates--finance
cempany——under-and-in-accordance-with-the-provisions-of-this
part-for-a--pariod--which--shati--expire--December--3i--next

fotiowing-—the—-date-of-tte-tespancer-Such-iticense-shail-not
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be-tranaferable-cr-assignabliecs-No--ticensea--shali--transact
any-business-provided-fer-by-this-part-under-any-other-names

t6)--Fees-—-coilected---under—-this—-chapter--shati--he

deposited-in-the-state-special-revenue-fund-for-the--use——of

the-department-in-its-superviston-functionst

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 5. Effective date. This act is
effective con passage and approval.

-End-

-g- HB 460
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STATEMENT OF INTENT
HOUSE BILL 460

House Business and Labor Committee

A statement of intent is required for this bill because
it authorizes the department of commerce to adopt rules
establishing fees for the examination of building and leoan
associations and consumer loan businesses. The bill alse
authorizes the department to establish fees for the
examination of other financial institutions. It 1is the
intent of the legislature that fees established under this

bill be set to recover the costs of the program implemented.

l\C\mﬁ’" Legisiative Council

THIRD READING
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HOUSE BILL NO. 460
INTRODUCED BY THOMAS, SIMON

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “aN ACT PROVIDING FOR THE
DEPARTMENT OF COMMERCE TO RECOVER THE COSTS OF EXAMINATION
OF STATE—CHARTEREﬁ FINANCIAL IMSTITUTIONS; PROVIDING FOR
RULEMAKING AUTHORITY; PROVEDEING-FHAP-ALh-PUNDBS-EOLREETED-AS
A~RESB£T-B?—ASSESSMBHTS-BE-BEPGS{TEB‘iH-—EHE--S?ATE-—SPEGEAE
REVENSE~-—-FHNB; AMENDING SECTIONS 33-3-227 32-1-213,
32-3-2357--32-2-3627 32-2-110, 32-3-2817---32-5-20%7 AND

32-5-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 32-1-213, MCA, is amended to read:
%32-1-213, Payments to be made by banks, investment

companies, and trust companies. {1) On or before January 31

and July 31 of each year, each bank, trust company, or

investment company under the supervision of the department
shall pay to the department a semiannual assessment fee. The
fees shall be set to recover 88% all of the costs of
administering the program for the supervision of banks,
trust companies, and investment companies. The department
shall establish such assessment fee by rule on or before

June 1 of each year. The funds so collected shall be
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©® ~ oW e

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

HB 0460/02

deposited in the-generai-fund ethe—state-speciat-revenne-fund ’

for—the-use-sf-the-department-in--tbs—-examination--function

TEE GENERAL FUND.

(2) 1In addition te the above assessment, trust
companies shall pay to the department an examination fee of
$200 per day £for each examiner involved in examining the
trust assets under the control, safekeeping, or fiduciary
responsibility of the trust company. Such fees shall be
deposited by the department in the-generai--fund ¢che-—state

speciat--revende——fund——-for-the-use-of-the-department-in-+es

examination-function THE GENERAL FUND."

Section~-2v—-Section-32-1-2157-MEA7-ta-amended-to--read:

432-1-215+--Speciat--examinationa--and--feess---Spectat
examinations--may--be——made--of-—-a--banky---trust---coampany;
tnvestment-companyr-buitding-and-tcan-assaciationy;-or-credit
union—--when-—in--the--judgment——-ef--the--deparement--it—-ts
considered-necessaryr-and-the-spectat-examinarion--shati~—-be
charged--feor--at-——the—rate--of--5199--a-day-for-cach-person
engaged-in-the-examinationv--Ali-speciat-examinacion-feea-or
charges-shati-be-patd-at-the-conciusion-af-the--examinationsy
ando—the—moneys—cai}ected—by—the-department—;haii—be—paid-to
the-state-treasurer-for-the-credit-of-the-generat--fund the

secate--speciat-revenue-fund-for-the-use-sf-the-department-in

tea-examination-funerionst

Section-Is-—-Seceion-32-2-3602;-MCA;-r3-amended-toa——rpads
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#32-2-102---Pees--paid--into--state-treasurys~-Ati-Ffees
provided-for-in-this-chapter-2nd-paid-to~the--department--or
secretary--of-—-state-shati-be-by-them-turned-in-to-the-state
treasury-for-the-credit-sf-the-generai-fund-of-the-state--of

Montana the--state--speciali-revenue-fund-for-the-yase-af-the

department-in-its-examinatisn-funcrianc

Section 2. Section 32-2-110, MCA, is amended to read:
¥32-2-110. Payments to be made by building and loan
associations. For the credit of the--generai-—-fund--ef THE

GENERAL FUND OF the state special-revenue-fund-for-the-use

of-the-department-in-iks-examination-Funetion, each building

and loan association under the suypervision of the department
shall pay to the state treasurer, on or before July 1 each
year, a fee based-upen-the-total-assets-of-such-associatien
as—shown-by-its-last-annual-statement-and-upen-the-fotiowing

ratesr established by the department by rule on or before

June 1 of each year. The fees must be set to recover all of

the costs of the program of supervision of building and locan

associations.
fij——The-minimum—fee—tu—be—paid——by-~any--bu§iding——and

tann-asassciation-shati-be-the-sum-of-gi6e-
t2)--Por~the-firse-95-mititon-ef-assets;-a-charge-of-15

eenta—Eoz—eaeh-sifeee—of-aséets-sha}}—be-made:
t+3y~-Por--the--aecond-$5-mitiion-of-assets;-a-charge-of

t0-eenta-for-each-$17000-0F-asseta-ahatl-he-made:

=3- HB 460
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t4)-~Por-assets--itn——excess--of--$38--mittton-~but--not
exceeding--s29-—miiiien7-a-eharge-oé—s-centa—éer;each~$iraeﬂ
of-aaseca-shati-be-madex
t54-—Par-assecs--in--execass——of--526--mittien—-bue--not
exceeding—-536--mititonr-a-charge—of-3-cents-for-each-$1+860
of-assers-shait-be-mades '
t6}-~Por~-ati-assets-in-exeess-of-§30-mitttony-a--charge
ef-2-cenes-for-each-5i1,000-0F-assets-shail-be-mades"
Section~5y~--Section-~32-3-261r—-MEA7-is-amended-to-reads
433-3-28---Director-of-—-the--department--af--conmerces
+3——-Fhe—-directeor--shati--administer-the-iaws-af-chis-state
reiaeing—ee—credit*uniéns:—-Hevmay-appo&nt-“ur~-empiay—;:uch
special--assistantay-deputies;-examinersy-or-other-empioyees
as~—are——neeesaar1~—forv—bhe--purposé-—efv-adméniseeréng--or'
enforcing-this-chapter:
{+2y--Fhe--—director—--may---prescribe---rultes--for-~the
administration-of-this-chapter-and-may-estabiish-charterings

supervisoryr-and-examination-feesc--Fees-so--coiiected--must

be--deposieed--in-tha-scate-special-revenue-fund-for-the-use

of—the-depdfement-én—ies-supervisian—fnnetion7_

faf——ihe-éirector-ahaiir-érgn-éime-eo-eémer—issue—ruies
prescribing-the-mintmum-amount-of -surety-bond--ecaverage-—and
easnaity:-—iinhiiityr--and-fire—insuranee—required~o£—éredit
unions-in-reisatien-to-their-assets-or-to-the-money-and-cther

perssnai-property-invaived-or-their-exposure—to-réak:t
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Seebrian-67-—Sectton-32-5-26817-MEA;-ta-amended-to--read:

£32-5-28+---bicense-—--appitieation--——and----fees-——----
suppiemencary-ticenses--ti}-tajy-A-place-of-business-operated
ander-ehia-echapeer-shaii-properiy-dispiay-on-the-premises--a
nentransferable--and--nonassignabie-ticense--Fhe-same-peracn
may-ebtain-additienai-iicenses—~upon--compliance--with--thts
ehapter—as-to-each-iicenses 7

{b}—-Appiication--for--a--itceanse--shati--be--on-a-form
preseribed-and-furnished-by-the-departments

tey--A-ticensee-may-move-his-piace-sf-businesa-from-one
place-ce-anceher-within-a-county--without--obtaining--a--new
jtcense;--proevided--he--obtains--written-permisston-£from-the
departments

+d}--With-each-apptication-the-appiicant--shati--submit
§50--as-an-investigation-fee-and-gi25-as-a-ticense—fee-——Phe
ticense-fee-shatl--be--returned--to-—the--appticant--if--the
sppticatton-—is--deniedz---Fhe--ticense-yonr-ts-the-catendar
year;-and-the-ticense-fee-far-any-period-tess-than-6--months
is——5627SB:‘——A——iicense-femains—in—fo?ee—uneii-surrenderedr
suspended;-cr-revokeds

fif——Hc~iicensee—nnder—the—proviafons—oé-—thfs—-chapéer
shati--tend--meoney-in-a-totai-sum-greater-than-$i1+78606-to-any
borrower-or—-to-any-berrevwer--and--spéuse--except--under--the
fotiawing-sircumstances:

tay-—Hhen--any-persen-hotding-a-ticenase-provided-for-in
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subsection-ti}-desires-to--make--toans--for--any--amount--in
exceas—-of--$i70087-~che-hotder-of-such-ticense-may-appty-te
the-department-Eor-a—auppiementar;—iicense-and—pay——therefar
an—-addititonai--iicense--fee--of--$75--per--catendar-year-or
one-hatf-of-said-sum-for-any-pertod-tess-than-6-moanths+
tb}--Fhe-department--shati--gqrant;--on--applticationy--a
supptementary--license-to-a-holder-of-a-ttcense-provided-for
in-subsection-{ti4+
tey-~Section-32-5-204-shalti-be-appticable-as-to—time-af
payment-of-suppiementary-ticense-fee-and-penatty-for—faiture
to-pay-the-sames
tdy--Provisions-of-32-5-38i-retating-to-refunds;--feans
and--charges--and--the-—other-provisions-of-this—chaptar-net
tneconsistene-with-this-section-shati-be-appticabie-ts-—ioans
made-under-anthority-of-a-suppiementary-iicenses
t3¥--Aii--moneys--colltected-under-tha-authority-af-this
chapter-shati-—he--paid--~intoc--the--state--treasury--by--the

deparement--into--the-state-speciat-revenue-fund-for—the-use

sf-the-department-in-tts-aupervisian-funetisns

t4r--Fhe-amount-o£-51;088-in-asubsection-t2}-is--subjeect
to-change-pursuant-to-the-provisiona-of-32-5-1p4- 4

Section 3. Section 32-5-403, MCA, is amended to read:

"32-5-403. Annual examinations -- cost, (1) The
department shall make an annual examination of the books,

accounts, and records of every licensee insofar as they
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relate to transactions with borrowers under this chapter and
may make such additional examinations as the department
deems necessary.

(2) The experises of the department incurred ia the
examination of the books and records of the licensees shall
be charged at the-rate-of-$288-per-perason-per--day-—-required
to--conduct--the——examinations—of -the-respective-ticensees a

rate to be established by the department by rule. Such fees

shall be established +to recover all of the costs of the

supervision program of the department. Each licensee. shall

be billed by the department for the amocunt so charged to
such licensee. If said charge is not paid within 30 days
after the mailing of such bill, the license of said licensee
may be suspended or revcked."
Section-85--Section--31-1-2237-MEA;-is-amended-to-read:
433-}-22¢v~-hicensing--of---sates---finance---companies
requireds-—-ti$~-No-person-shaii-engage-itn-+the-business-af-a
snisa-finanee--company-——in--this--aeate--without-—a-—iicense
therefor--as--provided-~tn--this--part;-exeepe-thae-no-banky
trust-company;-&r-savings-and-itoan-assoecitation-anthorized-to
do-business-in-this-srate-shati--be--regquired--to--sbtain--a
tieense--under--this-—-pare——but~shati-compiy-with-ati-of-the
sthes-proviatons-ef-this-pares ‘
+23-~Fhe-application——-far--such--iticense-—shati--be--in

writingr--under--oath;——and--in--the--form-prescribed-by-the

7= HB 460
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departments-The-appiication-shalti-eontains:
tat-—the-name-of-rhe-appticants
thi--date-of-incorporationy-2f-incerporateds
tei--the-address-where-the-business--ts--or--ta--to-—pe
eonducted-and-simriar-informatton-as-to-any-branch-office-of
the-applicants
téd)-—the--name--and--resident--address--of-the-ewner-or
partners--ory--if--a--corporatién--or--asseciationy--af——the
directors;-trusteesr-and-principai-efficersr-and
tey--such-other-pertinent-informacion-as-che-deparemene
may-requires
t3}--Fhe—-ticense-—fee--for—-each-catendar-year-or—-pare
therecf-shati-be-the-asum-af-5100-for-each-piace-of-~business
of-the-iicensee-in-this-atater
t4}--Each--iitcense-—shali--specify--the-location-of-the
cffice-or-branch-and-must-be-conspicvonsty-dispitayed--theres
In--ease--sueh--tecatton--be--changedy--the-departmene-ahati
endorse~the——-change--af--tocation--of--the--iicense—~witheoute
charges
t5—-Hpon——the--filing--of--such--apptication--and--the
peayment-of-satd-fee;-the-department-shati-issue-a-iicense-en
the-appiicant-te-engage-in-the-business-of-a--aates--£finance
company--under-and-in-asccordance-with-the-provisions—of-thts
part-for-a--period--which--shatt--expire--December—-3i--next

fottowing—-the--date-cf-ita-iasuancer-Such-iicenss—shalil-not
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be-tranaferabie-ear-assignabie--No--itieensees--shati--transact
any-busineaa-provided-£for-by-this-part-under-any-cther-name~s

16)1--Feesa-—-ceotieectpd--—under—-this--chapter—-shati--be

deposteed-in-the-stata-speciat-revenue—fund-for-the-—use--of

the-deparement-in-ita—-supervisien—funckions4

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act,

NEW SECTION. Section 5. Effective date. This act |is
effective on passage and approval.

-End-

4
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SENATE
STANDING COMMITTEE REPORT

MR. PRESIDENT
We, your committee on............cooovvuieeenin, ﬁgﬁxgﬁﬁﬁnﬁulngﬁ?ﬁx .............................................
having had under CoNSIAEratioN..........cocieiiiiiiiiiin e ten e reie s e ees e HOUSEBILI" ............. No...
third reading copy { blue )
calar

FEES TO COVER COSTS OF EXAMINING STATE FINANCIAL INSTITUTIONS
(Gage)

.....................................

be amended as follows:

1. Title, line 1l0.
Following: "PFuNB+"
Insert: "PROVIDING THAT ALL FUNDS COLLECTED AS A RESULT OF
ASSESSMENTS BE DEPOSITED IN TEE STATE SPECIAL REVENUE FUND;"

2. Page 2, line 3.

Following: line 2

Strike: "THE GENERAL FUND"

Insert: "the state special revenue fund for the use of the
department in its examination function"

3. Page 2, line 11.

Following: "£unetien"

Strike: "THE GENERAL FUND"

Insert: "the state special revenue fund for the use of the
department in its examination function"

4, Page 3, line 9 and 10.
Following: "fund-e£f" on line 9 .
Strike: remainder of line 9 through "FUND OF" on line 10

5. Page 3, line 11l.

Following: "functien"

Insert: "special revenue fund for the use of the department
in its examination function"

AND AS AMENDED
ORXRRR BE CONCURBED IN

RRHODDMER

P'Y 21K Py 11-1 'l y o

~ . S

..............

............



STANDING COMMITTEE REPORT

SENATE Page 1 of 4
ARG 2 e 1985
MA. PRESIDENT
Wa. your committes onBUSINESSEINDUSTRY ...................................................................
Naving had under CONSIGBIALION. ........... . csrereeerersecceessanesesas HOUSE.BILL.......ooooerire e No... 460.....
—thipd ... readingcopy (_hlus )
colot
FEES TO COVER COSTS OF EXAMINING STATE FINANCIAL INSTITUTIONS
(Gage)
Raspectiully rapor as folows: That.... . .......__...ccooiiiviiiininerreeenens H OUSEBII‘L .................... anGG ........

RBIARK

be amended as follows:

1. Title, line 10,
Following: "5%-¥-23%1,"
Insert: "31-1-221,"

2. Title, line 11.
Following: “32-2-3882y"
Insert: "32-1-215, 32-2-1G2,"
Following: "32-5-28%,"
Ingert: “32-3-201, 32-5-201,"

3. Page 2, line 25,

FPollowing: line 24

Insert: "Section 2. Section 32-1~215, MCA, 1s amended to
read:

*32-1-215. Special examinations and fees. Special
examinations may be made of a bank, trust company,
investment company, building and loan association, or
credit union when in the judgment of the department it
is conaidered necessary, and the special examination shall
be charged for at the rate of $100 a day for each person
engaged in the examination. All special examination
fees or charges shall be paid at the conclusion of
the examination, and the moneys collected by the department
shall be paid to the state treasurer for the credit of
the-generai-fund the state Special revenue fund for the use
of the department in 1ts examination function.™"

{(continued )

Chairman.

&

Business § Industry

Page 2 of 4
House Bill 460
March 25........coriiiriieiiiee s 19..85 .

4. Page 3, line 7,

Following: line 6

Insert: “Section 3, Section 32-2-102, MCA, is amended to
read:

“32-2-~102. Fees paid into state treasury. All fees
provided for in this chapter and paid to the department or
secretary of state shall be by them turned in to
the state treasury for the credit of the-generai-fund-of

the--state-of-Montana the state special revenue fund for the
ugse of the department 1in its examgnation function.'®

Renumber: subsequent section

5. Page 4, following line 25,
Insert: "Section 5. Section 32-3-201, MCA, is amended to
read:

"32-3-201. Director of the department of commerce. (1)
The director shall administer the laws of this state
relating to credit unions. He may appoint or employ

-such special assistants, deputies, examiners, or other

employees as are necessary for the purpose of administering
or enforcing this chapter.

{2) The director may prescribe rules for the
administration of this chapter and may establish
chartering, supervisory, and examination fees. Fees soc
collected must be depcsited in the state special revenue
fund_ for the use of tge department in 1ts supervision

function,

The director shall, from time to time, issue
rules prescribing the minimum amount of surety bond
coverage and casualty, liability, and fire insurance
required of credit unions in relation to their assets or
to the money and other personal property involved or their
expeosure to risk.””

6. Page 6, line 22,
Following: 1line 21
Insert: "Section 6, Section 32-5-201, MCA, is amended to
read:

®32-5-201. License application and fees --
supplementary license. (1} {(a} A place of business operated
under this chapter shall properly display on the premises
a nontransferable and nonassignable license, The same
person may obtain additional licenses upon compliance
with this chapter as to each license,
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Mazxch 23,

(b} Application for a license shall be on a
form prescribed and furnished by the department.

{c} A licensee may move his place of business from one
place to another within a county without obtaining a new
license, provided he obtains written permission from the
department.

{d} With each application the applicant shall
submit $50 as an investigation fee and $125 as a
license fee. The license fee shall be returned to the
applicant if the application is denied, The license year
is the calendar year, and the license fee for any period
less than 6 months is $62.50. A license remains in force
until surrendered, suspended, or revoked.

(2} No licensee under the provisions of this chapter
shall lend money in a total sum greater than §$1,000 to any
borrower or to any borrower and spouse except under the
following circumstances:

(a) When any perscn holding a license provided for
in subsection (1) desires to make loans for any amount
in excess of $1,000, the holder of such license may apply
to the department for a supplementary license and pay
therefor an additicnal 1license fee of $75 per calendar
year or one-half of said sum for any periocd less than 6
monthe.

(b} The department shall grant, on application, a
supplementary license to a holder of a license provided
for in subsection (1).

{c}] Section 32-5-204 shall be applicable as to
time of payment of supplementary license fee and penalty
for failure to pay the same,

{d) Provisions of 32-5-301 relating to refunds, fees,
and charges and the other provisions of this chapter not
inconsistent with this section shall be applicable to loans
made under authority of a supplementary license. .

{(3) All moneys collected under the authority of this
chapter shall be paid $ines-the-staea-ereasury hy the
department into the state special revenue fund for the use
of the deparxtment in its supervision function,

{4) The amount of $1,000 in subsection (2} is subject
to change pursuant to the provisions of 32-5-104,""

Renumber: subseguent sections

{continued) %g ¢ .

O

House Bill 460

Page 4 of 4
Business & Industry

7. Page 9, line 6.

Following: 1line §

Insert: Section 8. Section 31-1-221, MCA, is amended to
read:

"31-1-221. Licensing of sales finance companies
required. (1) No person shall engage in the business of
a sales finance company in this state without a license
therefor as provided in this part, except that no
bank, trust company, or savings and loan association
authorized to do business in this state shall be reguired
to obtain a license under this part but shall comply with
all of the other provisions of this part.

{2) The application for such license shall be in
writing, under oath, and in the form prescribed by the
department. The application shall contain:

(a) the name of the applicant;

(b} date of incorporation, if incorporated;

(c}) the address where the business is or is to be
conducted and similar information as to any branch office
of the applicant;

{d} the name and resident address of the owner or
partners or, if a corporation or association, of
the directors, trustees, and principal officers; and

{e} such other pertinent information as the department
may require.

{3) The license fee for each talendar year or part
thereof shall be the sum cof $100 for each place of
business of the licensee in this state.

{4) EBach license shall specify the location of the
office or branch and must be conspicucusly displayed there.
In case such location be changed, the department shall
endorse the change of location cf the license without
chaxge.

{5) Upon the filing of such application and the
payment of said fee, the department shall issue a license
te the applicant to engage in the business of a sales
finance company under and in accordance with the provisions
of this part for a period which shall expire December 131
next following the date of 1its issuance, Such license
shall not be transferahle or assignable. No licensee
shall transact any business provided for by this part under
any other name.

(6) Fees collected under this chapter shall be

deposited in the state special revenue fund for the use of
the Eepattment In its supervision function.""

Renumber: subsequent sections

AND AS AMENDED
BE CONCURRED IN
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1 STATEMENT OF INTENT

2 HOUSE BILL 460

3 House Business and Labor Committee

4

5 A statement of intent is required for this bill because
5 it authorizes the department of commerce to adopt rules
7 establishing fees €for the examination of building and loan
8 associations and consumer loan husinesses. The bill also
9 authorizes the department to establish fees for the
10 examination of other financial institutions. It 1is the
11 intent of the legislature that fees established under this
12 bill be set to recover the costs of the program implemented.
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charges-shati-be-paid-at-che-coanctusion-cf-the--examinations
and--the-moneys-cotiected-bhy-the-department-shati-be-paid-to
ehe-state-treasurer—for-the-credit-of-the-generat--fund +the

state--special-revenue-fund-for-the-gse-of-tha-department-in

itts-examination-functionst

SECTION 2. SECTION 32-1-215, MCA, IS AMENDED TO READ:

"32-1-215. Special examinations and fees. Special
examinations may be made of a bank, trust  company,
investment company, building and loan association, or credit
union when in the judgment of the department it is
considered necessary, and the special examination shall be
charged for at the rate of $100 2 day for each person
engaged in the examination. All special examination fees or
charges shall be paid at the conclusion of the examination,
and the moneys collected by the department shall be paid to
the state treasurer for the credit of the-generai--fund the

state special revenue fund for the use of the department in

its examination function."®

Seetion-3---Section-32-2-1827-MEAy-is-amended-to--reads
u32-2-162:--Peea--paid--into-—-state-treasurys——-Ali-fees
provided-for-in-thia-chapter-and-paid-te-the--department--ar
secretary—-of--state-shali-be-by-them-turned-in-to-the-state
erensury-for—the-credit-of-the-general-fund-of-the-state--of

Montana +the--state—-—special-revenue-fund-for-the-use-of-the

department—in-its-examination-£unctions
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SECTION 3. SECTION 32-2-102, MCA, IS AMENDED TO READ:

"32-2-102. Fees paid into state treasury. All fees
provided for in this chapter and paid to the department or
secretary of state shall be by them turned in to the state
treasury for the credit of the-general-fund-of-the-state--of

Montans the state special revenue fund for the use of the

department in its examination function.”

Section 4. Section 32-2-110, MCA, is amended to read:
»"32-2-110, Payments to be made by building and leoan
associations. For the credit of the--generat--fund--of FTHE

GENERAL--FPUNB--6F the state special-revenue-fund-for-the-use

of--the--department-—in--its-—-examination--function SPECTAL

REVENUE FUND FOR THE USE OF THE DEPARTMENT 1IN ITS

EXAMINATION FUNCTION, each building and 1loan associztion

under the supervision of the department shall pay to the
state treasurer, on or before July 1 each year, a fee based
upon——the——tctn1——asaet5-e§—such-associution—as-shewn—by-its
iast--annuai--stcatement--and--upon--the---fottowing---rateas

established by the department by rule on or before June 1 of

each vyear. The fees must be set to recover all of the costs

cf the program of supervision of building and loan

associations.
{13--Fhe--minimum--fee--to--be-patd-by-any-building-and
itcan-associatisn-shati-be-the-som-of-5:66<

+24--Por-the-first-$5-mittion-of-asseta;-a-charge-of-i5

-4~ HB 460
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1 HOUSE BILL NO, 460

2 INTRODUCED BY THOMAS, SIMON

3 BY REQUEST OF THE DEPARTMENT OF COMMERCE

4

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
6 DEFARTMENT OF COMMERCE TO RECOVER THE COSTS OF EXAMINATION
7 OF STATE-CHARTERED FINANCIAL INSTITUTIONS; PROVIDING FOR
8 RULEMAKING AUTHORITY; PROVIDING-PHAP-AbBL-PURPS~-COLLECTEB-AS
9 A-RESHL?-OF-ASSESSMENFS-BE-BEFPOSIPEB-IN--FHE-~SPAPE-~-SPEEEAL
10 REVENHUE-PUNB7; PROVIDING THAT ALL FUNDS COLLECTED AS A RESULT
11 OF ASSESSMENTS BE DEPOSITED 1IN THE STATE SPECIAL REVENUE
12 FUND; AMENDING SECTIONS 3%-31-22%7 3i-1-221, 32-1-213,
i3 32-3-21557--32-2-3627 32-1-215, 32-2-102, 32-2-110, 32-3-20%5
14 32-5-28k7y 32-3-201, 32-5-201, AND 32-5-403, MCA; AND
15 PROVIDING AN IMMEDIATE EFFECTIVE DATE."

16
17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
18 Section 1. Section 32-1-213, MCA, is amended to read:
19 "32-1-213. Payments to be made by banks, investment
20 companies, and trust companies. (1} On or before January 31
21 and July 31 of each year, each bank, trust company, or
22 investment company under the supervision of the department
23 shall pay to the department a semlannual assessment fee, The
24 fees shall be set to recover #88% all of the costs of

administering the program for the supervision of banks,
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trust companies, and investment companies. The department
shall establish such assessment fee by rule on or before
June 1 of each year., The funds so ceollected shall be

deposited in the-generai-fund the-state-special-revenue-£fund

for--the-—use--eof-che-department-in-its-examination-funetion

THE-GENERAL-PUNB THE STATE SPECIAL REVENUE FUND FOR THE USE

OF THE DEPARTMERT IN ITS EXAMIKATION FUNCTION.

{2) 1In addition to the above assessment, trust
companies shall pay to the department an examination fee of
$200 per day for each examiner involved in examining the
trust assets under the control, safekeeping, or fiduciary
responsibility of the trust company. Such fees shall be
deposited by the department in the-generat--fund the~-state

special-—-revenue——fund--for-the-use-of-the-department—in-its

examination_function PHE-—GENERAHL--PHUNB THE STATE SPECIAL

REVEKUE FUND FOR THE USE OF THE DEPARTMENT IN 1ITS

EXAMINATION FUNCTION."

Seetton-2r-~Section-32-1-215;-MEA;-is-amended-to-—-read:s

232-3-215;--Speciai-—-examinaticns—-and-—fees----Special
examinations--may--be--made--of--a~-bank;--—trust---companys
investment-company;-buitding-and-isan-association;-er-credie
union---when--in--the--~judgment--of--the~-department--it——is
constdered-neceasary;-and-~the-special-examination-—-shati--be
charged-—for~-at—-the—-rate~—of--51080--a-day-for-each-persen

engaged-in-the-examinationv--Ati-special-examination-feas-or

-2- HB 460
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may--obtain--additienat--ticenses--upen-compliance-with-this
ehapter-as-te-each~iicenses
tby--Appiicatien-for-a--tteense--shati--be--on--a--form
prescribed-and~-furnished-by-the-departments
tey--A-ticensee-may-move-his-piace-cf-business-from-one
ptace--to--another--within-—-a-county-without-cbtaining-a-new
iicense;-provided-he-ohtains-—written——permisation—-from——the
deparements
tdy--With--each--appiication-the-appiicant-shaiti-submit
§56-as-an-tnvestigation—fee-and-$125-as-a-license-femaz~--Fhe
Ircense-——fee--shati--he--returned--to--the—appticant-if-the
application-is-denteds--The-license--year--its--the--ecatendar
year7--§nd—the-iicense—fee-for—any—period—}ess—than—ﬁ—mantha
i8s-562:58---A-1licanse-remains-in--force--untit--surrendered;
suspended;-or-revokeds
t2¥--No-~-tieensee-—-under-the-previsions-eof-this-chapter
shali-iend-meney-in-a-total-sum-greater-than-5t7668--to--any
barrewer--or--to--any--borrower-—and-spouse-except-under-the
following-circumacaneces:
tay--When-any-person-hoiding-a-ticense-previded-£for--in
subsestion—-tiy—-desires--to--make--lecans-—-for-any-amount—in
excess-of-5178688;-the—holder-of-auch-iicense--may-—-appiy--to
the--department-for-a-suppiementary-iicense-and-pay-therefor
an-additionai-lticense~~fee--of--$35--par--calendar--year--or

one-hatf-of-said-sum-for-any-per:od-iess—than-6-monthss:

-7- HB 460
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tb}--Fhe--department--shati--qrants--on--appiiecation;-2
suppiementary-ttcense—to-a-hotder-asf-a-iicense-provided--for
tn-subsection-¢i4+
te}--Section-32-5-284-shali-be-appitcablie-as-co-time-of
payment-of-suppiementary-license-fee-and-penaity-for-faiture
to-pay-the-same~
td}--Provistons-—-of-32-5-36t-retating-to-refunday-£feeay
and-charges-and-the-other-provistons-—-of--this--chapter--not
tneonststent—-with-this-section-shati-be-appiicabie-to-tecans
made-under-aunthority-of-a-suppiementary-ticensers
t3y--Ati-moneys-cotiected-under-che-avthority—-of--thia
chapter-—-shati--be--paid--into-—-the--state—-treasury--by-the

department-into-the-state-speciai-revenue-fund-for--the--use

of-the-department-in-ita-supervision-—funetions

t4)y——~Phe--amoent-of-$17806-in-subsection-{2}-is-subject
to-change-pursuant-te-the-provistens-ef-32-5-184z1

SECTION 6.  SECTION 32-5-201, MCA, IS AMENDED TO READ:

w32-5-201. License application and fees -
supplementary license. (1} (a) A place of business operated
under this chapter shall properly display on the premises a
nontransferable and nonassignable license. The same person
may obtain additional 1licenses upon compliance with this
chapter as to each license.

(b) Application for a license shall be on a form

prescribed and furnished by the department.

-8- HB 460
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centa-for—-each-$:7008-o0f-assees-shali-be-made:
t3f--Por-the-second-§5-mitiian-of -assets;~a--charge--of
tp-conta-far~each-517080-0f-assetas—shati-be-mades
t43—-Por—-assets--in--excess--of--518--mittiton--but-not
excesding-$26-mitttony-a-charge—of-5-cents-for--each--51;6048
of-assets-shati-be-mader
$5}--Per--asseks--in--excess-—of--528--mittion-~but-not
exceeding-5§39-mitiien;-a-charge-of-3-cents-for--each--51;000
of-assses-shaii-ba-mades
+6j--For--ati-assets-in-excess-of-536-mittion;—a-charge
of-2-cents-for-each-5t7008-cf-asaeta-shati-be-madec"
Section-57--Section-32-3-301;-MEA7-is-amended-to—-read:
433~-3-28tr--Birector--ocf--the--department--of-commercer
+¥y-Fhe-director-shati-admininter-the--taws--af--this--state
retating--te--credit-—unionss--He-may-appsint-er-empioy-sueh
speciat-assistants;-deputies;-examinera;-or-other--employeea
as--are--necessary--for--the--purpose--of--administering--or
enforcing-this-¢hapters
t2}--Phe--director--may-—-preseribe-—-rutes---for---the
admintstration-of-this-echapter-and-may-estabiish-charterings

supervisory;--and--examination-feess--Fees-so-cotiected-must

be~depssited-in-the-state-speciai-revenue-fund-for--the--nse

of-the-deparement-in-its-supervision—functtons

+33--Phe-director-shatl;-from-time-to-timer-tssue-rules

preseribing-—-the--mintmum-amount-of-surety-bend-coverage-and

-5~ HB 460
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casuattyr-itabitity;-and-fire-insurance-required--of--ecredit
unions-in-retation-to-their-assets-or-co-the-money-and-other
personat-property-involved-or-their-exposure~-to-riskst

SECTION 5. SECTION 32-3-201, MCA, IS AMENDED TO READ:

"32-3-201, Director of the department of commerce. (1)
The director shall administer the laws of this state
relating to credit unions. He may appoint or employ Such
special assistants, deputies, examiners, or other employees
as are necessary for the purpose of administering or
enforcing this chapter.

{2) The director may prescribe rules for the
administration of this chapter and may establish chartering,

supervisory, and examination fees., Fees so collected must

be deposited in the state special revenue fund for the use

of the department in its supervision function.

{3} The director shall, from time to time, issue rules
prescribing the minimum amount of surety bond coverage and
casualty, liability, and fire insurance required of credit
unions in relation to their assets or to the money and other
personal property involved or their exposure to risk."

Sestion-67--Section——-32-5-2817-MEA;-is-amended-to-read-

L33-5-28tv--hbicense—-——apptication----and----fees—————-
suppiementary-ticenses--ti}-{at-A-ptace-of-buaineass-cperated
vnder--this-chapter-shaii-properiy-disptay-on-the-premises-a

nontransferable-and-nonassignable-iicenses-Fhe--same--person

~6- HB 460
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supervision program of the department. Each licensee shall

be billed by the department for the amount so charged to
such 1licensee. If said charge is not paid within 30 days
after the mailing of such bill, the license of said licensee
may be suspended or revoked."
Section-8+~-Section-31-1-2237-MEA;-is-amended-to--read:
433-:-22¢+v--bicensing-—-of---sates---finance--companies
requireds—-{1}-No-person-sheatl-engage-in-ehe-businesn-—-af--a
sates--finance--company--in--this--seate--without--a-iticenss
therefor-as-provided-in-this--party--except--that--no--banky
trust-companyy;-or-savings-and-tecan-asseciation-antherized-re
do--business——in--this--state--shaii-be-required-to-sbtain-a
ticense—under-thia-part-but-shati-compiy--with--aiti--ef--ghe
other-pravistons-of-this-pares
- ¢2}--Fne--apptication——-for--such--ticense——shati-—be-in
writingr-under-sath;-and--in--the——form--prescribed--by--the
department--The-appitreation-shati-contain:
tat—--the-name-of-the-appiicant;
thy--date-of-incorporation;—if-incorporated:
tey——the--address--where-—che—-business--is—or-is—ta-he
conducted-and-simitar-infarmation-as-to-any-branch-sffica-af
the-appticant
tdy—-tha-name-and-resitdent--address-—-of--the——ownar--ss
partners—-ory--+f--a--corparation--or--assoctationy--of-—-the

directors;-trustees;-and-principat-officers;—and
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tey-——adeh-other-pertinent-information-as-che-depacement
may-requires
t33--The-ticense-fee-for-each--catendar--year—-or--part
theresof--shati-be-tha-sum-of-5i108-far-each-place-of-business
of-the-licensee-in-this-states
t4}-~Each-itteense-shati-specify--the--1ocation--ef—-the
cffice——or-branch-and-must-be-censpicucusiy-dispiayed-there~
In-case-such—-location--be--changed;--the-—departmene--shaiil
endorse--the--change--ef--location--of--the--license-without
charge-
t5)--Bpon--the--fiting--of--such--appiieation--and--the
paynent-of-satd-feey-the-department-shati-isane-a-iicense-to
the--appiteant--to-engage-in-the-business-cf-a-sates-finanee
company-under-and-in-accordance-with-the-provistons-of--this
part-——for—-a--peried--which--shaitl--expire—-Becember-3i-next
folltowing-the-date-of-its-issuances-Such-license—-shati--not
be——transferabte--or--assignable:-No-licensee-shaili-transact
any-business-provided-for-by-this-part-under-any-other-name-

{6)--Feas--coitected--under--this--chapter---shati---he

deposited-—in--the-state-speciati-revenne-fund-for-the-use—of

the-department-in-itn-supervision-funceioncs

SECTION 8. SECTION 31-1-221, MCA, IS AMENDED TO READ:

*31-1-221. Licensing of sales finance companies
required. (1) No person shall engage in the business of a

sales finance company in this state without a license

-12- HB 460
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{c) A licensee may move his place of business from one
place to ancther within a county without obtaining a new
license, provided he obtains written permission from the
department.

(d) With each application the applicant shall submit
$50 as an investigation fee and §$125 as a license fee. The
license fee shall be returned to the applicant if the
application is denied. The license year is the calendar
year, and the license fee for any period less than 6 months
is $62.50. A license remains in force until surrendered,
suspended, or revoked.

{2) No licensee under the provisions of this chapter
shall lend money in a total sum greater than $1,000 to any
borrower or to any borrower and spouse except under the
following circumstances:

{a) When any person holding a license provided for in
subsection ({l) desires to make 1loans for any amount in
excess of $1,000, the holder of such license may apply to
the department for a supplementary license and pay therefor
an additional license fee o©of §75 per calendar year or
cne-half of said sum for any period less than 6 months.

{b) The department shall grant, on application, a
supplementary license to a holder of a license provided for
in subsection (1).

(c) Section 32-5-204 shall be applicable as to time of

-9- HB 460
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payment of supplementary license fee and penalty for failure
to pay the same.

(d) Provisions of 32-5-301 relating to refunds, fees,
and charges and the other provisions of this chapter not
inconsistent with this section shall be applicable to loans
made under authority of a supplementary license.

(3) All moneys collected under the authority of this
chapter shall be paid into--the--atate--treasury by the

department into the state special revenue fund for the use

of the department in its supervision function.

{(4) The amount of $1,000 in subsection {2) is subject
to change pursuant to the provisions of 32-5-104."

Section 7. Section 32-5-403, MCA; is amended tc read:

"32-5-403. Annual examinations ~— c¢ost. (1) The
department shall make an annual examination of the books,
accounts, and records of every licensee insofar as they
relate to transactions with borrowers under this chapter and
may make such additional examinations as the department
deems necessary.

(2) The expenses of the department incurred in the
examination of the books and records of the licensees shall
be charged at the-rate-of-§208-per-person-per-day-required
to-conduct-the-examinations-of-the--respective--ticensees a

rate to be established by the department by rule., Such fees

shall be establiished to recover all of the costs of the
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therefor as preovided in this part, except that no bank,
trust company, or savings and loan association authorized to
do business in this state shall be required to obtain a
license under this part but shall comply with all of the
other provisions of this part.

{2) ‘The application for such license shall be in
writing, under oath, and in the form prescribed by - the
department. The application shall contain:

(a) the name of the applicant;

(b) date of incorporation, if incorporateg;

(c) the address where the business 1is or is to be
conducted and similar information as to any branch office of
the applicant;

(d} the name and resident address of the owner or
partners or, if a corporation or association, of the
directors, trustees, and principal officers; and

(e} such other pertinent information as the department
may require,

(3) The license fee for each calendar year or part
thereof shall be the sum of $100 for each place of business
of the licensee in this state.

{4) Each license shall specify the location of the
office or branch and must be conspicuously displayed there.
In case such 1location be changed, the department shall

endorse the change of location of the 1license without
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charge.

(5) Upon the filing of such application and the
payment of said fee, the department shall issue a license to
the applicant to engage in the business of a sales finance
company under and in accordance with the provisions of this
part for a period which shall expire December 31 next
following the date of its issuance. Such license shall not
be transferable or assignable. No licensee shall transact
any business provided for by this part under any other name,

(6) Fees collected under this chapter shall be

deposited in the state special revenue fund for the use cof

the department in its supervision function.,"

NEW SECTION. Section 9. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION., Section 10. Effective date. This act is
effective on passage and approval.

-End-
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