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BILL NO. 459

INTRODUCED BY

REQUEST OF THE

DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK
MARKETING LAWS RELATIVE TO LICENSE AND BOND REQUIREMENTS OF
BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND
JURISDICTIOCN OF JUSTICES' COURTS OVER VIOLATIONS OF
LIVESTOCK MARKETING LAWS:; AMENDING SECTIONS 3-10-303,
30-2-401, 81-8-213, 81-8-216, 81-8-231, 81-8-233 THROUGH
81-8-236, 81-8-271 THROUGH 81-8-274, AND 81-8-276 THROUGH

81-8-279, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-303, MCA, is amended to read:
"3-10-303. Criminal jurisdiction. The justices' courts

have jurisdiction of public offenses committed within the

respective counties in which such courts are established as
follows:
{1) iurisdiction of all misdemeanors punishable by a

fine not exceeding $500 or impriscnment not exceeding 6

months or both such fine and imprisonment;

(2) Jurisdiction of all violations ¢f fish and game

statutes punishable by a fine of not maore than $1,000 or
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imprisonment for nct more than 6 menths, or both;

{3) concurrent jurisdiction with district courts of
all misdemeancrs punishable by a fine only not exceeding
$1,500;

(4) jurisdiction to act as examining and committing
courts and for such purpese to conduct preliminary hearings;
and

{5) jurisdiction of all vwviolations of Title 61,
chapter 10; and

(6} all misdemeanor violations of Title 81, chapter 8,

part 2.°"

Section 2. Section 30-2-401, MCA, is amended to read:

"30-2-401. Passing of title -- reservation for
security -- limited application of this section. Each
provision o©of this chapter with regard to the rights,
obligations and remedies of the seller, the buyer,
purchasers or other third parties applies irrespective of
title to the goods except where the provision refers toa such
title. Insofar as situations are not covered by the other
provisions of this chapter and matters concerning title
become material the following rules apply:

{l) Title to goods cannot pass under a contract for
sale prior Lo their identification to the contract
£30-2-501), and unless ctherwise explicitly agreed the buyer
acquires by their identification a special property as
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limited by this code. Any retention or reservation by the
seller of the title (property) in goods shipped or delivered
to the buyer is limited in effect to a reservation of a
security interest. Subject to these provisions and tc the
provisions of the Chapter on Secured Transactions (Chapter
9), title to goods passes from the seller to the buyer in
any manner and on any conditions explicitly agreed on by the
parties,

(2) Unless otherwise explicitly agreed title passes to
the buyer at the time and place at whieh the seller
completes his performance with reference to the physical
delivery of the goods, despite any reservation of a security
interest and even though a document of title is to be
delivered at a different time or place; and in particular
and despite any reservation of a security interest by the
bill of lading:

{a) if the contract requires or authorizes the seller
to send the goods to the buyer but dces not require him to
deliver them at destination, title passes to the buyer at
the time and place of shipment; but

(b) if the contract requires delivery at destination,
titie passes on tender there.

{3} Unless otherwise explicitly agreed where delivery
is to be made without moving the goods,

(a) 1if the seller is tc deliver a document of title,
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title passes at the time when and the place where he
delivers such documents; or

{b) if the goods are at the time cof contracting
already identified and no documents are to be delivered,
title passes at the time and place of contracting.

(4) For transactions involving interstate shipment of
cattle the seller may issuwe-a-reguisr-tiete-or-biti-of-saley
er only give a conditional transfer of title or bill of
sale, The conditional transfer of title or bill of sale is
fully wvalidated and the ¢title passes when the following
conditions are met:

{a) the bank on which the buyer's warrant, check, or
draft was drawn, notifies the seller, or his designated
bank, that the instrument of payment has cleared the bank
for payment, and .

(b} a copy of the notification from the buyer's bank
is attached to the conditional transfer of title or bill of
sale.

{(5) A rejection cor other refusal by the buyer to
receive or retain the goods, whether or not justified, or a
justified revocation of acceptance revests title to the
goods in the seller. Such revesting cccurs by operation of
law and is not a "sale".”

Section 3. Section 81-8-213, MCA, is amended to read:

"81-8-213. Definitions. As used in this part, the
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following definitions apply:

(1) "Board"” means the board of livestock provided for
in 2-15-3102.

(2) ‘“Department" means the department of livestock
provided for in Title 2, chapter 15, part 31.

{(3) "Livestock" means cattle, calves, hogs, pigs,
horses, mules, sheep, lambs, and goats. -

+43—~thivestock-brokeri-means-a-businessy-—not-inciuding
facttitiesr-conducted-fer-the-recetvingr-handling;-and--eare
of-iivestock-and-invelving-tivestock-purchased-by-itt-for-its
own-acecounc—fer-resater-for-the-account-sf-any-principait-for
detivery--to-—himy--or-for-simughter:--it-dees-not-incivde-a
farmer-or--ranchear—-who--buys-—-or--selis—-Itvestochk--in--the
ordinary-course—of—his-farmiﬁg—ar—ranching—operationT

+5%(4) "Livestock dealer™ means a person engaged in

the business econducted--itn--facttities-~utitized--£for--the
reemtvingy--nandtingr--and-care-of-tivesrack-purchased-by-+¢
far-itts-own-acconnt-for--resate;——for--the--aceconnt——af--any
principat-for-deiivery-to-nimy-or-tfor-stanghter of buying or
selling livestock. It does not include a farmer or rancher
who buys or sells livestock in the ordinary course of his
farming or ranching operation.

t6¥(5) ™"Livestock market™ means a place where a person
for compensation assembles livestock for sale, except:

{a) a place used solely for a dispersal sale of the
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livestock of a farmer, dairyman, livestock breeder, or
feeder who 1is discontinuing business and at which no other
livestock is sold or offered for sale;

(b) a farm, ranch, or place where 1livestock either
raised or kept thereon for the grazing season or for
fattening is sold and to which no other livestock is brought
for sale or to be offered for sale;

(c) the premises of a butcher, packer, eor processor
who receives animals exclusively for immediate slaughter;

(d) the premises cf a perscn engaged in the raising of
livestock for breeding purposes only, who limits his sale to
livestock of his own production;

(e} a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells under his or its own management any
livestock, when the breeder or association of breeders
assumes all responsibility for the sale and the title of
livestock sold.

t7+(6) "Person" means an individual, firm,
assoclaticon, partnership, or corporation.

+8¥(7) “Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestock,"

Section 4. Section B81-8-216, MCA, is amended to read:

-6
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"81-8-216. Penalties. (1) A person who viclates any
provisien of 81-8B-214, 81-8-215, and 81-8-251 through
81-8-263 or rules adopted by the department under 81-8-231
is guilty of a misdemeancr and upon conviction shall be
Eined not less than $100 or more than $600, lmprisoned in
the county jalil not less than 30 days or more than 6 months,
or both. A person convicted of a subsequent violation of
81-8-214, B81-8-215, and B81-8-251 through 81-8-263 or rules
adopted under 81-8-231 shall be fined not less than $200 or
more than $1,000, imprisoned in the county jail for not less
than 3 months or mcore than 6 months, or both, and the
department may cancel his certificate.

(2} Of all fines assessed and collected under this

section, 50% shall be paid into the state treasury and

credited-to the special revenue fund for the use of the

department and 50% shall be paid into the general revenue

fund of the county in which the conviction ocgurred.”

Section 5. Section 81-8-231, MCA, is amended to read:

"81-8-231. Duties of department. The department shall:

(1) supervise and regulate livestock marketssy
tivestock-brokersy and livestock dealers in this state;

{2) regulate the properties, facilities, operations,
services, and practices of all livestock marketsy-itvestock
brekeras and livestock dealers:

{3) supervise and regqulate livestock markets in all
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matters affecting the relationship between the livestock
market and owners of livestock and between the livestock
market and purchasers of livestock;

(4) prescribe by general order cor otherwise rules in
conformity with this part applicable te all livestock
marketsy-=tivestock-brekerss or livestock dealers and not in
conflict with the laws of the United States or regqulations
of the United States department of agriculture or other
federal agencies;

{5) enforce this part and adopt rules necessary to
carry out this part."

Section 6. Section 81-8-233, MCA, is amended to read:

"81-8-233. Title warranty of livestock sold. A
livestock markety--tivesteck--brokery; or livestock dealer
shall warrant to the purchaser therecf the title of all
livestock soid. A livestock market is liable to the rightful
owner of all 1livestock sold for the net proceeds for such
livestock whether or not the rightful owner was known to the
market at the time of the sale.”

Section 7. Section 81-8-234, MCA, is amended to read:

"81-8-234. Financial responsibility. (1) Every
livestock markety--iivestoek--breker; or livestock dealer
shall maintain a financial condition of total assets in
excess of total liability, including total current assets in

excess of total current liabilities.

-8-
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(2) Payment for livestock purchased shall be made upon
completion of the sales transaction., Payment in all
livestock transactions shall be made by cash, check, or
draft, as defined in 30-3-104; by electronic funds transfer,
as defined 1in 32-6-103:; or by any other bankable
instrument.”

Section #. Section 81-8-235, MCA, is amended to read:

"81-8-235. Penalties for financial wviolations. (1) A
person found, after notice and hearing, to be in violation
of 81-8-234 shall be assessed a civil penalty by the
department of not less than $100 or more than $5,000, have
his license or certificate suspended or revoked, or both.

(2} A person found, after notice and hearing, to have
committed a subsequent wviolation of 81-8-234 after the
department has assessed a penalty pursuar' L2 ‘subsection (1)

P
shall be fined not less than $250 or more than $5,000 and
have his license or certificate suspended or revocked,

(3) The-maker-ef-any-bankabie-instrument-whe-knowingty
and--witheut--right--£fatts--to--henor--er—-cansea-ancther-te
dishonor-that-inatrument-ones-it-is-itssued-or--detivered--in
payment--for--a-tivestock-purcnase-ta-guitty-of-a-fetony-and
on-convictien-may-be-imprisoned-for-not-mere-than-5-yeara-er

fined-not-mere-than-5108;000;-or-beths A person, whether or

not licensed under this part, who issues or delivers a check

or other order upon a real or fictitious depesitory in
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payment for a livestock purchase knowing that it will not be

paid by the depesitory is quilty of a felcony and on

conviction may be imprisconed for not more than 5 years or

fined not more than $10,000, or both. If the person  has an

account with the depcsitory, failure to make good the check

or other order within 5 days after written notice of

nonpayment has been received by the issuer is prima facie

evidence that he knew it would not be paid by the

depository.”

Section 9, Section 81-8-236, MCA, is amended to read:

"81-8-236. Injunctive remedy., The operation of a
livestock market or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
this part may be enjoined by the district court on petition
from the department upeon a showing that a person is engaged
in the business of a livestock markets-}tvestack~-brokers or
livestock dealer as defined in B1-8-213 without the 1license
or certificate and bond required by this part, The court
shall enjoin the person from Ffurther activities as a
livestock market operators--tivestock-broker; or livestock
dealer until the license or certificate and bond have been
properly obtained. 1t is not necessary to show that any
individual has been :injured by the acticns complained of in
order to obtain the isswance of the injunction. The

injunctive relief provided by this section is an additional

-10-
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remedy to the criminal penalties provided in this part."

Section 10. Section 81-8-271, MCA, is amended to read:

"81-8-271. License to operate as livestock breker-eor
dealer -- application. (1) No persen may operate as a
iivestock--broker——er livestock dealer without a license. A
person who wishes to operate as a iivesteck--broker—-eor
livestocck dealer shall file with the department an
application for a license to transact such business on a
form prescribed by the department stating the type of
license sought and the following information:

(a) the names of the persons applying for the 1license
together with their permanent addresses and, if the
applicant is a Eirm, association, partnership, or
corporation, the names of its directors, officers, and
members, if applicable;

{b} the post-office address and principal place of
business of the applicant;

(c) iE the applicant 1is a Eoreign corporation, its
principal place of business outside the state, the name of
the state in which it is incorporated, and a statement
showing that it has complied with the laws of this state
relating te foreign corporations and its right o do
business in this state;

{d) a detailed financial statement setting Fforth all

assets and liabilities of the applicant pertinent to the

‘l‘i_

1o
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0286/01

business for which the license is soughts.

{te}——~if--the--applieant--ts-——-a--livestock-—--deaters;———a
deacription——-of--the--facititiea--at--which—-he-—-propases-to
aperater

{(2) An application fee of $50 must be submitted with
each application for a iivestoer--brekerts-—or livestock
dealer's license. The fee shall be the first annual fee if
the license is granted.

(3) A person who purports to act as an agent for a

livestock dealer in the purchase or sale of livestock may

not engage in such business activities without a livestock

dealer's license."

Section 1i. Section 81-8-272, MCA, is amended to read:

"81-8-272. Issuance of livestock dealer's license.

When an applicant has paid the fee and met the requirements
of 81-8-271, the department shall issue to the applicant a
license which entitles the licensee toc engage--in—-the

business-apecified-in~his-appticatton operate as a livestock

dealer for a period of 1 year unless the license is
suspended or revoked under this part."
Section 12. Section 81-8-273, MCA, is amended to read:
“81-8-273. Refusal to issue or renew license. (1) The
department shall refuse to issue or renew a license if the
applicant:

tt¥(a) has failed to maintain a financial condition of

~12-
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total assets in excess of total liabilities, including total
current assets in excess of total current liabilities;

t2¥(b) is in wviclation of any of the provisions of
this part;

t+3¥(c}) has knowingly made false or misleading
statements as to the health or physical condition' of
livestock or practiced fraud or misrepresentation in
connection with the buying or receiving of livestock or the
selling, exchanging, soliciting, or negotiating of the sale
of livestock or the weighing of the same;

t43(d4) has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

t5¥(e) is in violation of the rules adopted by the
department;

t63(f) has failed to comply with a lawful order of the
department;

t#¥(q) has not filed a surety bond in the form and
amount required under 81-8-277;

t6¥{h) has been found by the department to have failed
to pay. without reasonable cause, obligations incurred in
connection with livestock transactions;

t8¥(i) has been suspended by the ocrder of the
secretary of agriculture of the United States department of

agriculture under provisions of the Packers and Stockyards
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Act, 1921, as amended, 7 U.S.C. 181, et seq.; or

{j) employs a perscon reguired to be licensed whose

license cannot be renewed or whose license 1s under

suspension or revocation by the department or the United

States department of agriculture.

(2) An applicant refused a license or license renewal

may not apply again for 1 year folleowing refusal unless the

department determines that the applicant has met the

requirements of this part.”

Section 13. Section 81-8-274, MCA, is amended to read:

"81-8-274. Suspension or revocation of license. (1)
Whenever the department finds that any tivesteck-breker-as
livestock dealer has violated the provisions of this part or
rules adopted under this part, the department may, by order,
suspend the license of such person for a period not to
exceed 1 vyear, and if the violation 1is repeated, the
department may, by order, after hearing, permanently revoke
the license of such person.

(2) Befeore any license issued under this part may be
suspended or revcocked, the licensee shall be furnished with a
copy of the complaint made against him and a hearing shall
be had before the department to determine whether the
license should be suspended or revcoked. The licensee shall
be given notice of the time and the place of such hearing.

The notice may be served by registered or certified mail at
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the post-office address listed in the application. The
hearing must be held not less than 10 days or more than 10
days after the mailing of the notice. At the time and place
set for the hearing, the department shail take and recelive
evidence, under oath, with respect to the complaint, and
upon such evidence received, shall promptly dismiss the
preceedings or revoke or suspend the license."

Section 14. Section 81-8-276, MCA, is amended to read:

"81-8-276. Annual fee and financial statement.
Livestock brokers-and-livestock dealers shall pay an annual
fee established by the department and supply a current
financial statement. The fee is payable on May 1 to the
state treasurer to the credit of the department."

Sectien 15. Section 81-8-277, MCA, is amended to read:

"81-8-277. Bond requirement. (1) A iivaatack-bBroker-anm
livestock dealer applying for a license under this part
shall maintain a bond in the form and amount set forth in
this sectiony--er--if-he-tas-registered-and-bonded-under-the
Packera-and-Stoekyards-Aerr-3921,-F-H:5:€--1B8t+-et-seq=7-—he
shati--filte--a--statament--with-the-department-showing-he-is
matntaining-a-bond-or-tts-equivatent-under—the——Fackers—-and
Stockyards--Aet. The department may require evidence of the
bond to be filed with it, '

{2} The amount of the bond shall be set by the

department but may not be less than $5,000. The bend shall
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contain the following conditions:

"This bond is conditioned on the principal paying to
the rightful recipient the purchase price of all livestock
he purchases for himself or others and on the principal
safely keeping and properly disbursing ail funds received on
behalf of others."”

{3) Each bond shall contain provisions that a person
damaged by failure of the principal to comply with the
condition clause of the bond may bring an action to recover
on the bond. At least 30 days' notice in writing shall be
given to the department by any party terminating the bond."

Section 16. Section 81-8-278, MCA, is amended to read:

“81-8-278. Records. A tivestseck--broaker--ar livestock
dealer shall maintain records that disclose all purchases
and sales of livestock. A iivesteek--breker--or livestock
dealer shall, at all reascnable times, give the department
access to and let the department copy any -of the records
relating to his business."

Section 17. Section 81-8-279, MCA, is amended to read:

"81-8-279, Penalties. (1) A person who violates any
provision of B1-8-271 through 81-8-273 and B1-8-276 through
81-8-278 or rules adcopted by the department under B81-8-231
is quilty of a misdemeanor and upon conviction shall be
fined not less than $250 or more than $1,000 or imprisoned

for not more than 6 months, or both.

_16—
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(2) Of all fines assessed and collected under this

section, 50% shall be paid into the state treasury and

credited to the special revenue fund for the use of the

department and 50% shall be paid into the general revenue

fund of the county in which the conviction occurred."”

NEW SECTION. Section 18. Extension of authority. Any
existing authority of the department of livestock to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

—-End-
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49th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0459702

APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

HOUSE BILL NO. 459
INTRODUCED BY SWITZER
BY REQUEST QF THE

DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK
MARKETING LAWS RELATIVE TO LICENSE AND BOND REQUIREMENTS OF
BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND
JURISDICTION OF JUSTICES' COURTS OVER VIOLATIONS OF
LIVESTOCK MARKETING LAWS: AMENDING SECTIONS 3-10-303,
3p-2-48%t7 81-8-213, 81-8-216, B81-8-231, 81-8-233 THROUGH
81-8-236, B1-8-271 THROUGH 81-8-274, AND 81-8-276 THROUGH

81-8-279, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-303, MCA, is amended to read:
w3.10-303. Criminal jurisdiction. The justices' courts

have jurisdiction of public offenses committed within the

respective counties in which such courts are established as
follows:
(1) jurisdiction of all misdemeancrs punishable by a

fine not exceeding $500 or imprisonment not exceeding 6

months or both such fine and imprisonment;

(2) jurisdiction of all violations of fish and game

statutes punishable by a fine of not more than $1,000 or
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imprisonment for not more than 6 months, or both;

(1) concurrent jurisdiction with district courts of
all misdemeanors punishable by a fine only not exceeding
$1,500;

{(4) Jjurisdiction to act as examining and committing
courts and for such purpose te conduct preliminary hearings;
and

{5) Jjurisdiction of all violations of Title 61,
chapter 10; and

{6) all misdemeancr violations of Title 81, chapter 8,

part 2."

Section-2:--Seettan—-30-2-4017 -MECA;-is-amended-to——reads

433-2-40v--Passing———of---titie------- ressevatieon--for
security----- timited--appiication--of--this--sectioni——Eaeh
provisten--of--this-—chapter——with--regard--te—-the--rightsy;
ebligations—-and--remedies--ecf--the---setlter;-——the---buyers
purchasers—-sr--other—-third-parttes-appiies-irrespective-of
title-ts-the-gooda-except-where-the-proviston-refers-to-aveh
tittes-Inssfar-as-situations-arenot-covered--by-—the--other
provisiena——of--this--chapter--and--matters-concerning-titie
bacama-materiai-the-foliowing-rutes-appiys

tiy--Pitite-to-goeds—cannot-pass-under--a--cencract—-for
sate-—-prior---to---their--tdentiftecatton--to--the--contract
t39-2-50i47-and-untens-otherwise-expitcrtiy-ngresd-che-buyer

acquires-by--thetr--identifteatron--a--speciat--property--as

=2- HB 459
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iimited--by--this--code-Any-reteneisn-or-ressrvation-by-the
selier-af-ehe-titte-tproperty}-in-gesds-shipped-er-detivered
to-the-buyer-ta-timited-tn-effect--te--a--reservation—-of--a
security--interestr-—-Subject-to-these-provisions-snd-te-the
provistons-of-the-Ehapter-on-Secured--Fransactions--{Chaptes
9?7—-tib}e-~to——gceds-passes-frcm-the-sei}er—to—the—buyer~in
any-manner-and-on-any-conditiens-expiicitiy-agread-on-by-the
partiess
t2}--Hniess-otherwise-expliicitiy-agreed-titie-passes-to
the-buyer--ak--the--time--and--piace—-at--which--the--setiar
compietes--his--performanse--with--reference-to-the-physteat
delivery-of-the-goods;-despite-any-reservation-of-a-security
interest-and-even-though—-a--document—-af--titia--+n--to—-he
deiivered--at——a-—different—time—or-p}acer—and—in-patticuiar
and-despite-any-reservation-of-a-security--interest—-by--the
btit-of-iadings
ta}-——if--the-contract-~regquires-or-authorizes-rha-seties
to-send-the-goeds-to-the-buyer-put-does-noat-require--him--to
deliver--them--at--deatinations;-titie passes-to-the-buyer-ak
the-time-and-piace-sf-shipment;~but
thy--if-the-centract-requires-deiivery-at--destination;
titte-passas-on-tender-theres
t3}--Hniesa--otherwise-expiicitliy-agrecd-where-detivery
ta-te-be-made-without-moving-the-gocda;

tat--tf-the-seiler-in-to-detiver-a-document--af--titles
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titte--passes—-at--the--time—-when--and--the--piace-where-he
deiivers-such—doeuﬁents:—or
fbf——&E—ehe-—qoeds——are--at—-the——time—-of——contracbéng
aireadyAvidentified'Aand——no——documentaware-ta-be-de&évere&r
tiele-passes—at-the-time-and-ptacea-ef-contractings
t4)3--Fer-transgetions-inveiving interstate-shipment--of
caktle-the-setier-may-issue-a-regular-ticie-or-biti-of-satey
or enity--give--a—-eonditional--transfer-of-titie-er-biti-of
sutes—-Fhe-canditisnai-tranafer-of-titte-sr-biii-of-sate--is
futty--vatidated--and--the--title—-passes-when-the-foliowing
conditions—are-—met:
tay~—the-bank-en-which-the-buyerta-warerant;--checky-—-er
draft——was--dravny-—nctifics~—the--:eiier74or4hisfde:ignuted
bank;-that—the-instrument-of-payment-has--cleared--the--bank
for-payment;-—and
tb)y--a--copy--ef-the-netification-from-the-buyerta-bank
is-mttached-to-the-conditional-tranafer-af-titte—or-biti--of
sates
fS}—-A--rejccticn--er——othe:A—refusai-_by--the—buyer-tc
receive-or-retain-the-gosds;-whether-cr-not-justifieds;-or--a
justified——tevocatienvwof——acceptance--revests--bib}e—bc—the
good:—in-thc-aei1er:‘5nchvrevestinq—occufs—by——apetabion-—cf
taw-and-is-not-a-“satett
Section 2. Section 81-8-213, MCA, is amended to read:

“81-8-213. Definitions. As wused in this part, the
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following definitions apply:

(1) "Board" means the board of livestock provided for
in 2-15-3102.

{2y “"Department" means the department of livestock
provided for in Title 2, chapter 15, part 31.

(3) “Livestock" means cattle, calves, hegs, pigs,
horses, mules, sheep, lambs, and goats.

f47~—“hivestock-brcker"—means-a-buainessT—not—inciuding
facititiesf-conducted-for-the-receivingy-handiingr-and--eare
sf-liveatock-and-invetving-tivestock-purchased-by-tt-—feor-ita
awn-sccount-for-rasata;-for-the-account-ef-any-principat-feor
deiivery——ta-—him;——or-Eor—s}snghter:-—it—does-not-inc}ude—a
farmar-or-—rancher——who—-buys--or--seiis--tivesteock--in--the
ordina:y-caurserEvhis—farming-or—ranehing—operationr

£53(4) "Livestock dealer" means a persan engaged in

the business eonducted -in--factitties-—utitized--for--the
receiving7-—handiing7—-and—care—oE—iivestock—purchased—by—it
for-its-own-aceount-far--resate;--far--the-—acecount--of--any
principat-fer-delivery-to-himy-or-fer-ataughter of buying or

selling livestock. It does not include a farmer or rancher

who buys or sells livestock in the ordinary course of his
farming or ranching operation.

+6¥(5) "Livestock market" means a place where a person
for compensation assembles livestock for sale, except:

(a) a place used solely for a dispersal sale of the
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livestock of a farmer, dairyman, livestock breeder, or
feeder who 1is discontinuing business and at which no other
livestock is sold or offered for sale;

(b) a farm, ranch, or place where livestock either
raised or kept thereon for the grazing season or for
fattening is sold and to which no other livestock is brought
for sale or to be offered for sale;

{c) the premises of a butcher, packer, or processor
who receives animals exclusively for immediate slaughter;

(d) the premises of a person engaged in the raising of
livestock for breeding purposes only, who limits his sale to
livestock of his own production;

{e) a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells under his or its own management any
livestock, when the breeder or association of breeders
assumes all responsibility for the sale and the title of
livestock sold.

t73(6) “"Person” means an indiwvidual, firm,
assoclation, partnership, or corporation.

t8¥{7) "Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditicns when Lhat place is not
owned by the owner of the livestock."

Section 3. Section 81-B-216, MCA, is amended to read:
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“81-8-216. FPenalties. (1) A person who violates any
ptovision of 81-8-214, 81-8-215, and B1-8-251 through
81-8-263 or rules adopted by the department under 81-8-231
is guilty of a misdemeanor and upon conviction shall be
fined not less thamr $100 or more than $600, imprisoned in
the county jail not less than 30 days or more than 6 menths,
or both. A person convicted of a subsequent violation of
81-8-214, 81-8-215, and B1-8-251 through B1-8-263 or rules

adopted under-B:-8-23% TO IMPLEMENT THOSE SECTIONS shall be

fined not less than $§200 or more than $1,000, impriscned in
the county jail for not less than 3 months or mere than 6
months, or both, and the department may cancel his
certificate.

{2) Of all fines assessed and collected under this

section, 50% shall be paid into the state treasury and

credited to the special revenue fund for the use of the

department and 50% shall be paid into the general revenue

fund of the county in which the coanvictlon occurred.”

Secticon 4. Section 81-8-231, MCA, is amended tec read:

"81-8-231. Duties of department. The department shall:

{1) supervise and regulate livestock marketsy
tivestock-brokers; and livestock dealers in this state;

{2) regulate the properties, facilities, operations,
services, and practices of all livestock marketsy-tivestock

brokersy and livestock dealers;
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{3) supervise and regulate livestock markets in all
matters affecting the relationship between the livestock
market and owners of livestock and between the livestock
market and purchasers of livestock;

(4) prescribe by general order or otherwise rules in
conformity with this part applicable to all livestock
marketsy—-tivestock-brokersy or livestock dealers and not in
conflict with the laws of the United States or regulations
of the United States department of agriculture or other
federal agencles;

(5) enforce this part and adopt rules necessary to
carry out this part.”

Section 5. Section 81-8-233, MCA, is amended to read:

"gl-8-233. Title warranty of livestock sold. A
livestock markety--tivestesk--brskery; or livestock dealer
shall warrant to the purchaser thereof the title of all
iivestock sold. A livestock market is liable tc the rightful
owner of all livestock sold for the net proceeds for such
livestock whether or not the rightful owner was known to the
market at the time of the sale.”

Section 6. Section 81-8-234, MCA, is amended to read:

"81-8-234. Financial responsibility. (1) Every
livestock marketr--iiveatsck--brokery or livestock dealer
shall maintain a financial condition of total assets in

excess of total liability, including total current assets in
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excess of total current liabilities.

(2} ©Payment for livestock purchased shall be made upon
completicn of the sales transaction. Payment in all
livestock transactions shall be made by cash, check, or
draft, as defined in 30-3-104; by electronic funds transfer,
as defined in 32-6-103; or by any other bankable
instrument."

Section 7. Section 81-8-235, MCA, is amended to read:

"g1-8-235. Penalties for financial violations. (1) A
persan found, after notice and hearing, to be in violation
of 81-8-234 shall be assessed a civil penalty by the
department of not less than $100 or more than $5,000, have
his license or certificate suspended or revcked, or both.

{2} A person found, after notice and hearing, to have
committed a subsequent viclation of 81-8-234 after the
department has assessed a penalty pursuant to subsection (1)
shall be fined not less than $250 or more than $5,000 and
have his license or certificate suspended or revoked.

{3) Pme-maker-of -any-bankabie—instrument-who-knrowingty
and--witheut—-right--£faiis--to--honor—-se--causes-another-to
dishonor-that—instrumentfonce-it-is-issued—cff—deiivered-—in
paymentvAfcr——u—%ivastock—purchase-is—guiityécf—a-feieny—and
on-convie=ien-may-be-imprisoned-£for-nret-more-than-5-years-or

fined-net-more-than-$1970087-or-boths A persorn, whether or

not licensed under this part, who issues or delivers a check
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or  other order upon a real or fictitious depository in

payment for a livestock purchase knowing that it will not be

paid by the depository is guilty of a felony and on

conviction may be imprisoned for not mere than 5 years or

fined not more than $10,000, or both. If the person has an

account with the depository, failure to make good the check

or ather order within &5 days after written notice of

nonpayment has been received by the issuer is prima facie

evidence that he knew it would not be paid by the

depogitory."

Section 8. Section 81-8-236, MCA, is amended to read:

"81-8-236. Injunctive remedy. The operation of a
livestock market or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
this part may be enjoined by the district court on petition
from the department upon a showing that a person is engaged
in the business of a livestock marketz-iivestock-brokers or
livestock dealer as defined in 81-8-213 without the license
or certificate and bond required by this part. The court
shall enjoin the person from further activities as a
livestock market operatory--tivestack-brokery or livestock
dealer until the license or cecrtificate and bond have been
properly obtained. 1t is not necessary to show that any
indivigual has been injured by the actions complained cf in

order to obtain the issuance of the injunction. The

~-10- HB 459



10
11
12
13
14
15
16
17
18
19
20
21

22
23
24

25

HB 0459,/02

injunctive relief provided by this section is an additional
temedy to the criminal penalties provided in this part.”

Section 9. Section 81-8-271, MCA, is amended to read:

"8l-8-271. License to operate as livestock breker--or
dealer =-- application. (l} No person may operate as a
tivesteck-broker-or livestock dealer without a license. &
person who wishes to operate as a itivestock-broker-ar
livestock dealer shall file with the department an
application for a license to transact such business on a
Eorm prescribed by the department stating the type of
license sought and the following information:

(a} the names of the persons applying for the license
together with their permanent addresses and, ifE the
applicant is a firm, association, partnership, or
corporation, the names of its directors, officers, and
members, if applicable:

(b} the post-office address and principal place of
business of the applicant;

{c) if the applicant is a foreign corporation, its
principal place of business ocutside the state, the name of
the state in which it 1is incorporated, and a statement
showing that it has complied with the laws of this state
relating to foreign corporaticns and its right to da
business in this state;

{d} a detailed financial statement setting forth all
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assets and liabilities of the applicant pertinent to the
business for which the license is sought+.

te}--if---the-——applticanet-~-ts-~a--itvestock--deaier;--a
descripticn-of--tha--facilities--at--which--he--propossa--to
operates

(2) An application fee of §50 must be submitted with
each application for a Zfivestock--brekeris--sr livestock
dealer's 1license, The fee shall be the first annual fee if
the license is granted.

{3) A person who purports tc act as an agent for a

livestock dealer in the purchase or sale of livestock may

not engage in such business activities without a 1livestock

dealer's license."

Section 10. Section 81-8-272, MCA, is amended tc read:

"81-8-272. 1Issuance of livestock dealer's license.

When an applicant has paid the fee and met the regquirements
of 81-8-271, the department shall issue to the applicant a
license which entitles the licensee to engage-—-in--the

business-speecifited-in-hits-apptication operate as a livestock

dealer for a period of 1 year unless the license is
suspended or revoked under this part."
Section 11. Section 81-8-273, MCA, is amended to read:
"81-8-273. Refusal to issue or renew license. (1} The

department shall refuse to issue or renew a license if the

applicant;
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t¥¥(a) has failed to maintain a financial condition of
total assets in excess of total liabilities, including total
current assets in excess of total current liabilities;

t2¥(b) is in vieclation of any of the provisions of
this part;

t3¥{c) has knowingly made false or misleading
statements as to the health or physical condition of
livestock ar practiced fraud or misrepresentation in
connection with the buying or receiving of livestock or the
selling, exchanging, soliciting, or negotiating of the sale
of livestock or the weighing of the same;

t4¥(d) has failed to keep records of all purchases and
sales or refused to grant inspection of such records by
authorized agents of the department;

t5+f{e) is in wviolation of the rules adopted by the
department;

t63(f} has failed to comply with a lawful order of the
department;

t#3(g) has not filed a surety bond in the form and
amount required under 81-8-277;

tB+({h) has been found by the department to have failed
tc pay, without reasonable cause, obligations incurred in
connection with livestock transactions;

t93(i) has been suspended by the order of the

secretary of agriculture of the United States department of
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agriculture under provisions of the Packers and Stockyards

aAct, 1921, as amended, 7 U.S5.C. 1Bl, et seq.; or

(j) employs a person required to be licensed whose

license cannaot be renewed or whose 1license is under

suspension cor revocation by the department or the United

States department of agriculture.

{2) An applicant refused a license or license renewal

may not apply again for 1 year following refusal unless the

department determines that the applicant has met the

reguirements of this part."

Section 12. Section 81-8-274, MCA, is amended to read:

“81-8-274. Suspension or revocation of license. {1)
wWhenever the department finds that any livestock--braker—-—ss
livestock dealer has violated the provisions of this part or
tules adopted under this part, the department may, by order,
suspend the license of such person for a period not to
exceed 1 year, and if the violation 1is repeated, the
department may, by order, after hearing, permanently revoke
the license of such person.,

(2) Before any license issued under this part may be
suspended or revoked, the licensee shall be furnished with a
copy of the complaint made against him and a hearing shall
be had before the department to determine whether the
license should be suspended or revoked. The licensee shall

be given notice of the time and the place of such hearing.
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The notice may be served by registered or certified mail at
the pest-office address 1listed in the application., The
hearing must be held not less than 10 days or more than 30
days after the mailing of the notice. At the time and place
set for the hearing, the department shall take and receive
evidence, under cath, with respect to the complaint, and
upon such evidence received, shall promptly dismiss the
proceedings or revoke or suspend the license."

Section 13. Section 81-8-276, MCA, iz amended to read:

"81-8-276. Annual fee and financial statement,
Livestock brekers-and-livesteck dealers shall pay an annual
fee established by the department and supply a current
financial statement. The fee |is payable on May 1 to the
state treasurer to the credit of the department."

Section 14. Section Bl-8B-277, MCA, is amended to read:

"81-8-277. Bond requirement. (l) A Pivestock-breker—sr
livestock dealer applying for a 1license under this part
shall maintain a bond in the form and amount set forth in
this sectiony-er-t+f-he-is-reqitstered-and--bonded--under—-tha
Packers-—nnd*Stockyards—Ace7—}92i7-?—3:5767~i8i7-et-seq:?~he
shati-fite-a-statement-with-the--department--showing—-he--is
maintaining--a--bond-or-tes-equivaient-under-the-Packers-and
Steckyards-ARet. The department may require evidence of the
bend to be filed with it.

(2) The amount o©f the bond shall be set by the
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department but may not be less than $5,000. The bond shall
contain the following conditions:

“This bond 1is conditioned on the principal paying to
the rightful recipient the purchase price of all livestock
he purchases for himself or others and an the principal
safely keeping and properly disbursing all funds received on
behalf of others."

{3) PBEach bond shall contain provisions that a person
damaged by failure of the principal to comply with the
condition clause of the bond may bring an action to recover
on the bond., At least 30 days' notice in writing shall be
given to the department by any party terminating the bond."

Section 15, Section 81-8-278, MCA, is amended to read:

"81-8-278. Records. A Iivestock--broker-or livestock
dealer shall maintain records that disclose all purchases
and sales of livestock. A tivestock-broker-or livestock
dealer shall, at all reasonable times, give the department
access to and let the department copy any of the recards
relating to his business."”

Section 16. Section 81-8-279, MCA, is amended to read:

"81-8-279. Penalties, (1) A person who violates any
provision of 81-8-271 through B1-8-273 and 81-8-276 through
81-8-278 or rules adopted by the department uwnder--8:-8-23%

TO IMPLEMENT THOSE SECTIONS is guilty of a misdemeanor and

upon conviction shall be fined not less than $250 or more
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than §1,000 or imprisoned for not more than 6 months, or
both.

(2) ©Of all fines assessed and colliected under this

section, 50% shall be paid into the state treasury and

credited to the special revenue fund for the use of the

depactment and 50% shall be paid _into the general revenue

fund of the county in which the conviction occurred."”

NEW SECTION. Section 17. Extension of authority. Any
existing authority of the department of livestock to make
rules con the subject of the provisions of this act |is
extended to the provisions of this act.

-End-
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HOUSE BILL NO. 459
INTRODUCED BY SWITZER
BY REQUEST OF THE

DEPARTMENT OF LIVESTOCK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK
MARKETING LAWS RELATIVE TO LICENSE RAND BOND REQUIREMENTS OF
BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND
JURISDICTION OF JUSTICES' COURTS OVER VIOLATIONS OF
LIVESTOCK MARKETING LAWS; AMENDING SECTIONS ° 3-10-303,
36-2-40%y 81-8-213, 81-8-216, 81-8-231, B81-8-233 THROUGH
81-5-236, 81-8-271 THROUGH 81-8-274, AND B1-8-276 THROUGH

B1-8-279, MCA."

BE IT BﬁACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-303, MCA, is amended to read:
"3-10-303. Criminal jurisdiction. The justices' courts

have jurisdiction of public offenses committed within the

respective countiés in which such courts are established as
follows:
{1) Jurisdiction of all misdemeanors punishable by a

fine not exceeding $500 or imprisonment not exceeding 6

months or both such fine and imprisonment;

(2) djurisdietion of all violations of fish and game

statutes punishable by a fine of not more than $1,000 or

Zé_an'ana Lagisiativa Councit
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imprisonment for not more than 6 months, or bothi

{3) concurrent jurisdiction with distriet courts of
all misdemeanors punishable sby a fine only not exceeding
$1,500;

(4) Jjurisdiction to act as examining and committing
courts and for such purpese to conduct preliminary héarings;-
and

(5) jurisdiction of all wviolations of Title 61,
chapter 10; and

{6) all misdemeanor violations of Title 81, chapter 8,

part 2."
Seetian-2:--Section-36-2-4017-MEA7-is-amended-to-~reads
13g-2-49t---Passing-—-of---title-——---~ reservation--for

security----- timiced--appiication--of-—this--sectionz---Eaech

provision—-of--this--chapter--with--reqard--to--the--rightsy
obtigations--and--remedies--of-~the---seititery---the---buyers
purchasers--osr--other--third-parties-applies-irrespective-of
titie-to-the-goods-except-where-the-provision-refers-to-snch
titter-insofar-as-situations-are-not-¢overed--by--the--other
provisiana—-ef--this--chapter--and--matters-concerning-titte
beceme—materiai-the—Eo}!owing—fuieé—appiyr
tiy--Fitie-to-gosds-cannet-pass-under--a--contract——-for
sate---prier---—to---their--identification--te--the--contract
+36-2-5081)7-and-unltess-otherwise-expiicitiy-agreed-che-buyer

acquires-by--their--tdentificacion--a--speciat--property--as
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timited-—by--this--code--Any-retention-or-reservation-by-the
se}iet-pf—the—titievfpreperbyf—in-goods—shipped—or—deiiveted
to-the-buyer-is-iimreed-in-effact--ko--a--reservation--of--a
security—-interests-———-Subject-to-these-pravisions-and-+s—the
provistons-of-the-Chapter<on-Secured--Fransacticns--{Chaptes
9} 7-—-titie-—te--gooda-passes-£from-the-selier-to-the-buyer-in
any-manne¢—And-sn-any-conditieons-expitcttiy-agreed-on-~by-the
partiess
f!}——Hniess—oeheruiae—expiicitiymageeed—titie—pcssea;to
the-buyer--at--the--time--and--ptace--ar--which--the--setier
compietes—-his--performance—-with--referance-to-the-physieai
detivery-of-the-goods;-despite-any-reservation-of-a-securtey
interest-and-even-though-—-a--decument-—of--titlta--fa—-to--he
delivered--at--a--different-time-or-ptace;-and-in-particuiar
and-despite-any-reservation-of-a-security——incerest--py—-the
btii-of-tading:
tay--if--the-contract-reguires-cr-authorizes-the-setier
to-send-the-goocds-te-the-puyer-but-does-not-require--him--re
detiver--them—-at--destinattony-titie-passes-to-the-buyer-at
the-time—and-prace-of ~shipmentr-but
thy--if-the-contract-regquiren—detivery-at--destinationy
titie-passes-on-tender-theres
t3)--Bniess—-otherwise-expticitly-agreed-where-delivery
ta-te-be-made-withaut-moving-the-goodsy

taj--tf-the-setler-is-to—detiver-a-document—-of--titiey
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title--passes——ak—-the--time--when--and--the--piace-whare—he
delivers-such-docnments;-or
thby--if-the--goods--are——at--ehe--eime--sf--contracting
aiready--identified--and-—ne--documents-are-to-be-deitvereds
titte-passes-ab-the-time-and-pitace-of-contractings
t#43--For-transactions-involving-interstate-shipment——of
eattie—the—seiier—may—iasue—a—reguiar—titie—or—biii—oé—saiey
or eoniy--give--—a--conditionai--tranafer-ef-eitle-or-biti-of
saie:—-TPhe-condicionat-transfer-ef-title-or-biti-of-sate—-is
fuity--validated--and--the--titie--passss-when-the-fotiewing
conditiona-are-met:
tay--the-bank-on-which-the-buyerts-warrant;-—check;——or
draft--was--drawny--notifies—-the--seiter;-or-his-designated
banky-that-the-instrument-of-payment—has--cleared——the--bank
for-paymenty-and
thy—-a--copy--ef-the-notiftcation-from—the-buyerts-bank
is-attached-to—the-conditional-transfer-of-titie-op-biti--of
sates
£53—~A--rajection--or——ofher--refusat--by--the-buyer~-ts
reseive-gr-retein-the-goods;-whether-or-net-justifieds-or—-a
juseified--revocation--of --acceptance--revests--ticie-to-the
goods-in—the-setier:-Such-revesting-seeurs-bhy--operation--of
inw-and-is-nok-a-tsatelslt
Section 2. Section #1-B-213, MCA, is amended to read:

"81-8-213. Definitions. As used in this part, the

il HB 459
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following definitions apply:

{1) "Board" means the board of livestock provided for
in 2-15-310Q2.

{2) "Department" means the department of livestock
provided for in Title 2, chapter 15, part 31.

{3) "Livestock™ means cattle, calves, hogs, pigs,
horses, mules, sheep, lambs, and gcats.

t4y-—Lbivestock-brakeri-neans-a-businessy-net-inciuding
faciticien;-condueted-for-the-receivingr-handiingy-and--care
of-livestoek-and-invoiving-iivesteck-purchased-by-it-for-ita
awn-acceune-for-resate;-for-the-acceunt-of-any-principai-for
de}évery-—to——hiM7—-or—Eor—siauéhter:-—it—daes—not-inc}ude—a
farmer-or--rancher--who--buys——or--selis--tivestock--in--the

ordinary-course-ef-his-farming-or-ranching-eperatiens

t5%(4) "Livestock dealer" means a person engaged in
the business conducted--in--faciltities--utitized--for--the
recetving;—-handiingy--and-care-of-1tivestock-purchased-by-it
for-ita-own-acecunt-for--resater--for--the--acecount—-of--any

principat-for-detivery-to-himr-or-for-atsugheter of buying or

selling livestock. It does not include a farmer or rancher

who buys or sells livestock in the ordinary course of his
farming or ranching operation.

t63(5) “Livestock market"” means a place where a person
for compensation assembles livestock for sale, except:

(a) a plaée used solely for a dispersal sale of the

5 HB 459
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livestock of a farmer, dairyman, livestock breeder, or
feeder who 1is discontinuing business and at which nc other
livestock is sold or offered for sale;

(b} a farm, ranch, or place where livestock either
raised or kept therecn for the grazing season or for
fattening is sold and to which no ¢ther livestock is brought
for sale or to be offered for sale;

(c} the premises of a butcher, packer, or processor
who recejves animals exclusively for immediate slaughter:

(d} the premises of a person engaged in the raising of
livestock for breeding purposes only, who limits his sale to
livestock of his own production;

(e} a place where a breeder or an association of
breeders of livestock of any class assembles and cffers for
sale and sells upder his or its own management any
livestock, when the breeder or association of breeders
assumes all responsibility for the sale and the title of
livestock sold.

+#¥(6) "Person" means an individual, firm,
association, partnership, or corporation.

t8¥(7) "Test station sale" means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestock."

Section 3. Section 81-8-216, MCA, is amended to read:
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"81-8-216., Pernalties. (1} A person who violates any
provision of 81-8-214, #1-8-215, and 81-B-251 through
81-8-263 or ruleés adopted by the department under 81-8-231
is quilty of a misdemeanor and upon convietion shall be
Fined not less than $100 or more than $600, imprisoned in
the county jail not leéss than 30 days or more than 6 months,
or both. A person convicted of a subsequent vielation of
81-8-214, 81-8-215, and B1-B-251 through 81-8-263 ar rules

adopted under-8%-8-23% TO IMPLEMENT THOSE SECTIONS shall be

fined not less than $200 or wmore than $1,000, imprisoned in
the county jail for not less than 3 months or more than 6
months, or both, and the dJdepartment may cancel his
certificate,

{2} OF all fines assessed and collected under this

gection, 50% shall be paid into the state treasury and

credited to the special revenue fund for the use of the

department and 50% shall be paid intc the general revenue

fund of the county in which the conviction occurred.”

Section 4. Section B1-8-231, MCA, is amended to read:

"§1-8-231. Duties of department. The department shall:

{1} supervise and regulate livestock marketssy
tivestoek-brokers; and livestock dealers in this state;

12) regulate the properties, facilities, operations,
services, and practices of all livestock marketsy-tivestock

Brokers; dnd livestock deslers;
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{3) supervise and regulate livestock markets in all
matters affecting the relationship between the livestock
market and owners of livestock and between the Livestock
market and purchasers of livestock;

{4} prescribe by general order or otherwise rules in
conformity with this part applicable ta all livestock
parketsy——irvestack-brokersy or livestock dealers and not in
conflict with the laws of the United States or requlations
of the United States department of agrieculture or other
federal agencies;

{5) enforce this part and adopt rules necessary to
carry out this part."

Section 5. Section 81-8-233, MCA, is amended to read:

"81-8-233. Title warranty of livestock sold. A
livestock markety--livesteck-—-brekery or livestock dealer
shall warrant to the purchaser thereof the title of all
livestock sold. A livestock market is liable to the rightful
owner of all livestock sold for the net proceeds for such
livestock whether or not the rightful owner was known to the
market at the time of the sale.”

Section 6. Section 81-8-234, MCA, is amended to read:

"81-8-234. Financial responsibility. (1) Every
livestock marketr;-i&vestock—~btoker7 or livestack dealer
shall maintain a financial condition of total assets in

excess of total liability, including total current assets in

—g- HB 459
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excess of total current liabilities.

(2} Payment for livestock purchased shall be made upon
completion of the sales transaction. Payment in all
livestock transactions shall be made by cash, check, or
draft, as defined in 30-3-104; by electronic funds transfer,
as defined in 32-6-103; or by any other bankable
instrument."

Section 7. Section B1-8-235, MCA, is amended to read:

"81-8-235. Penalties for financial vielations. (1) A

person found, after notice and hearing, to be in viclation

of 81-8-234 shall be assessed a c¢ivil penalty by the

department of not less than $100 or more than $5,000, have
his license or certificate suspended or revcked, or both.

(2y A person found, after notice and hearing, to have
committed a subsequent vioclation of 81-8-234 after the
department has assessed a penalty pursuant to subsection (1)
shall be fined not less than $250 or more than $5,000 and
have his license or certificate suspended or revoked.

(3) ©Phe-maker-of-any-bankabie-instrument-who-knewingiy
and--without--right-—-fails--to--hondor--er--causes-andther—-to
dishenor-that-instrument-once-it-is-issued-or——detiverad-—in
payment--for--a-iivestock-purchase-:a-quiity-of-a-felony-and
sn-convietion-may-be-imprisoned-£for-net-more-than-5-years-or

£ined-not-more-than-$:076987-or-heths A person, whether or

not licensed under this part, who issues or delivers a check
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or other order upon a rtreal or fictiticus depository in

payment for a livestock purchase knowing that it will not be

paid by the depository is quiley of a felony and on

conviction may be imprisoned for not more than S5 years or

fined not more than $10,000, or both. If the person has an

account with the depository, failure to make good the check

or other order within 5 days after written notice of

nonpayment has been received by the igsuer is prima facie

evidence that he knew it would not be paid by the

depository.*"

Section 8. Section B81-8-236, MCA, is amended to read:

"81-8-236. Injunctive remedy. The operation of a
livestogk market or the buying or selling of livestock by a
person not licensed or certified and bonded as reguired by
this part may be enjoined by the district court on petition
from the department upon a showing that a person is engaged
in the business of a livestock markety-iivestock-brekery or
livestock dealer as defined in 81-8-2113 without the 1license
or certificate and bond required by this part. The court
shall enjoin the person from further activities as a
livestock market operatorz--tivesteck-brokers or livestock
dealer until the license or certificate and bond have been
properly obtained. It 1is not necessary to show that any
individual has been injured by the actions complained of 1in

order to obtain the issuance of the injunction. The

-10- HB 458
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injunctive relief provided by this section is an additional
remedy to the criminal penaltiés provided in this pact.”

Section 9. Section #1-8B-271, MCA, is amended to read:

“$1-8-271. License to operate as livestock braker--or
dealer -- appli¢ation. {1) HNe person may operate as a
Tivestock-broker-ar livestock dealer without a license. A
person who wishes to operate as a itvéstdck-broker-or
livestock dealer shall Ffile with the department an
application for a 1license to transact such business on a
form prescribed by the department stating the type of
license sought and the following information:

{a) the names of the persons applying for the license
together with their permanent addresses and, if the
applicant is a Firm, association, partnership, or
corporation, the names of its directors, officers, and
members, if applicable;

{b) the post-office address and principal place of
business of the applicant;

(c) if the applicant is a foreign corporation, 1its
principal place of business cutside the state, the name of
the state in which it is incorporated, and a statement
showing that it has complied with the laws of this state
relating to foreign corporations and dits right to do
business in this state:

{d) a detailed financial statement sétting forth all
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assets and liabilities of the applicant pertiment to the
busiress for which.thﬁ license is soughts.

tey—-1E--—tFe--—applicakt--ia-—n--tivespsek-—-Seaker; &
description-of-—the--factlitivw-<ye--whith--wn--proposes-——ts
operates )

"(2) An application fee of §50 must be Zubhitted with
each application for a tivestetk--brokeris——of livestodk
dealer's license. The fee shall be the first &fwuwal fee if
the license is granted.

{3) A person who purports to act as an agent for a

livestock dealer in the purchase or sale of livestock may

not engage in such business dctivities without a livestock

dealer's license.”
Section 10. Section 81-8-272, MCA, is amended to read:

"B1-8-272. Issuance of livestock dealer's license.

When an applicant has paid the fee and met the réquiremetnts
of 81-8-271, the department shall issue to the applicant a
license which eatitles the licensee to engage--in--the

business-specified-in-his-application gperate as a livestock

dealer for a period of 1 year unless the license is
suspended or revoked under this part."
Section 11. Section B1-8-273, MCA, is amended to read:
"81-8-273. Refusal to issue or renew licemse. (1) The
department shall refuse to issue or renew a license if the

applicant:
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ftt¥{a) has failed to maintain a financial condition of
total assets in excess of total liabilities, including total
current assets in excess of total current liabilities;

t2¥{b}) is in vioclation of any of the provisions of
this part;

t3¥(c} has knowingly made false or misleading
statements as to the health or physical condition of
livestock or practiced fraud or misrepresentation in
connection with the buying or receiving of livestock or the
selling, exchanging, scoliciting, or negotiating of the sale
of livestock or the welghing of the same;

t4¥(d) has failed to keep records of all purchases and
sales or refused to grant inspection o©of such records by
authorized agents of the department;

t5¥(e) is in wviclation of the rules adopted by the
department;

t63(£) has failed to comply with a lawful order of the
department;

t7+(g) has not filed a surety bond in the form and
amount required under 81-8-277;

+8¥(h) has been found by the department to have failed
to pay, without reasonable cause, obligations incurred in
connection with livestock transactions:

+9¥(i) has been suspended by the order of the

secretary of agriculture of the United States department of
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agriculture under provisions of the Packers and Stockyards
Act, 1921, as amended, 7 U.S.C. 1Bl, et seq.; or

(j) employs a person required to be licensed whose

license cannot be renewed or whose license is under

suspension  or revocation by the department or the United

States department of agriculture.

(2) An applicant refused a license or license renewal

may not apply again for 1 year following refusal unless the

department determines that the applicant has met the

requirements of this part."

Section 12. Section B1-8-274, MCA, is amended to read:

"8l1-8-274. Suspension or revocation of license. (1)
Whenever the department finds that any tivestock--broker—-or
livestock dealer has violated the provisions of this part or
rules adoptéd under this part, the department may, by order,
suspend the license of such person for a period not to
exceed 1 year, and if the wviolation 1is repeated, the
department may, by order, after hearing, permanently revoke
the license of such person.

(2) DBefore any license issued under this part may be
suspended or revoked; the licensee shall be furnished with a
copy of the complaint made against him and a hearing shall
be had before the departméent to determine whether the
license should be suspended or revoked. The licensee shall

be given notice of the time and the place of such hearing.
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The notice may be served by registered or certified mail at
the ;post-office address listed in the application. The
hearing must be held not less than 10 days or .more than 30
days -after the mailing of the nmotice., At the time and place
set For the hearing, the department shall take and recejve
evidence, uhder cath, with respect to the complaint, and
upon -such evidence received, shall promptly dismiss the
proceedings or revoke or suspend the license.”

Section 13. Section 81-8-276, MCA, is amended to read:

"81-8-276. Annual fee and financial atatement.
Livestock brekera—and-tivestsekr dealers shall pay an annual
fee established by the department .and supply a current
financial statement. The fee is payable on May 1 to the
state treasurer to the credit of the department."”

Section 14. ‘Section B81-8-277, MCA, is amended to read:

*81-8-277. BHond requirement. (1) A }ivestock-broker—ar
livestock dealer applying for ‘a license wunder this part
shall- maintain a bond in the form and amount set forth in

this gsectiony-or-if-he-its-registered-and--bended--under--ehas

Packers--and-Stockyards-Act;+1921;-F-H:5:8-38 7 —et—-aeqry—he

shati-filte-a-statement-with-the--department--showing--he-~-is

maintatning--a--bond-or-its-equivatent-under-the-Packears-and

Seochkyards—-hAet. The department iay require evidence of the

bord to be filed with it.

t2) The wmount of *he bend .shall .be .get .by the
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department but wmay not be less than $5,000. The bond shall
comtain the following conditions:

"This bond 1is conditioned on the érinc&pal paying to
the rightful recipient the purchase price of all livestock
he purchases for himself or others and oq:tnezprincipal
safely keeping and properly disbursing all funds ceteived on
behalf of others."

(3) Each bond shall contain provisions that a person

damaged by failure of the principal te comply with the

condition clause of the bond may bring an action to recover

on the bond. At least 30 days' notice in writing shall be

given to the department by any party terminating the bond.”
Section 15. Section 81-8-278, MCA, is amended to read:
“81-8-278. Records. A livestock--broker-ar liwvestock
dealer shall maintain records that disclose -all :purchases
and sales of livestock. A irvestoek-breker-sr livestock
dealer shall, at all reasonable times, give the department
access to and let the department copy aay of the records
relating to his business.™
Section 16. Section 81-8-279, MCA, is amended to read:
"81-8-279. Penalties. (1) A person who violates any
provision .of 81-8-271 through 81-8-273 and B1~8-276 through
81-8-278 or rules adopted by the department wides-—-83-8-233

TO _IMPLEMENT THOSE SECTIONS is guilty of a misdemeandr and

upon conviction shall be fined not less than (250 or more
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than $1,000 or imprisoned for not more than 6 months, or
both.

(2) Of all fines assessed and ccllected under this

section, 50% shall be paid into the state treasury and

credited to the special revenue fund for the use of the

department and 50% shall be paid into the general revenue

fund of the county in which the conviction occurred.”

NEW SECTION. Section 17, Extension of authority. Any
existing authority of the department of livestock to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-

-17- HB 459
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HOUSE BILL NO. 459
INTRCDUCED BY SWITZER
BY REQUEST OF THE

DEPARTMENT OF LIVESTUCK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK
MARKETING LAWS RELATIVE TO LICENSE AND BOND REQUIREMENTS OF
BROKERS AHND DERLERS, PAYMENTS FOR LIVESTOCK, AND
JURISDICTION OF JUSTICES' COQURTS OVER VIOLATIONS OF
LIVESTOCK MRRKETING LAWS; AMENDING SECTIONS 3-10-303,
39-2-40%7 81-8-213, 8B1-8-216, 81-8-231, 81-8-233 THROUGH
B81-8-236, 81-8-271 THROUGH 81-8-274, AND B81-8-276 THROUGH

81-8-279, MCA."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section 1. Section 3-10-303, MCA, is amended to read:
"3-10-303. Criminal jurisdiction. The justices' courts

have jurisdiction of public offenses committed within the

respective counties in which such courts are established as
follows:
{1) Jjurisdiction of all misdemeanors punishable by a

fine not exceeding $500 or imprisonment not exceeding 6

months or ‘both such fine and imprisonment;

{2) Jjurisdiction of all vieclations of fish and game

statutes punishable by a fine of not more than $1,000 or
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imprisonment for not more than 6 months, or both:

{3) concurrent jurisdiction with district courts of
all misdemeanors punishable by a fine only not exceeding
$1,500;

(4) Jjurisdiction to act as examining and committing
courts and for such purpose to conduct preliminary hearings;
and

(5) Jjurisdicticn of all wviolations of Title 61,
chapter 10; and

{6} all misdemeancr viglations of Title 8i, chapter 8,

part 2."
Section-2Zs--Section-36-2-4017-MEAT-ts-amended-to--read:
235-2-481---Passing---of---titie----——- resecvation—-£or

secariby-———— timited--appiteation--of--thits--sections-—-Each

provisian-—of--this--chapter--with--regaréd--to~-the--rightssr
ebligations—-and--remedies—-of--the---seiitery-—-the-—-buyery
purchasers--or--other--third-parttes-appites—irreapective-of
tiete-to-the-goodas-excepe-where-the—praviaton-refera-to-aunch
tittes-Insefar-as-aituations-are-not-covered--by-—the--other
provistana—-of--this--chapter-—-and--matters-concarning-titte
beazame-materiai-the-foltewing-rutes-apply-
t11-—Fitte-to-goods-cannot-pasa-under--a--contrace—-for
sate---prier——-to---their--identification--to--the--contract
£38-2-58ty7-and-untess-stherwise-expticitiy-agreesd-the-buyer

Acquires-by--thetr--identtftecatton-—a--apeciati--property--as

-2~ HB 459
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ttmited--by-—thats-—~codes-Any-retention-sr-reservation-by-the
setler-of~the-titjia-tprepertyi-in-goeds-ahipped-cr-detiverad
te—the-buyer-is-iimited-in-sffect—-to--a--reservation——af--a
secnurity-—interest:~-——Subject-to-these-provisions-and-te-the
proevisions-of-the-Chaptar-on-Secured--Pransactiona-—(Ehapter
¢)yy-—titla-~ro--gooda-passss-frem-the-setler-to-the-buysr-in
any-manner-and-en-any-conditions-expticitiy-agraed-cn-by-the
parttess
t24-~Untess-octherwise-anptteibiy-agrecd-citte-nazses—to
the-buyer~-akt--the--tine--and--ptace--a2t--yhich--the-~seiier
eompietes--his~—performance—-with-—reference-to-the-physieal
detivery-of-the-gocday-dezpite-any-reservasion-of-a-aseurity
imgarear-and-ever-thongh--a--documene-—-af--titie--is-—to-—-be
dei&vered~—at—~a—~di§ferent—time—asAp}aeer-and»in-particaiaé
and-desmice-—any-ressrvacton-cf-a-sesnrity-—intereat--by--the
bitd-of-tadingt
tay-~tf--the-contract-requrras-or-asthortzea-the-saliasr
ta-send-ehe-goody—to-the-buyer-but-does-pek-require——him--¢o
dettvar——ther--at--destinatieny-titie-passes-te-the-buyer-at
theAk&me—and—piace-of*sh&ﬁmener-bub
thy--if-the-contract-requires-detivery-at--deseinationy
titie-passes-on~tender-thersxr
t3+--Hniessa--stherwizse-axplicitly~agreed-whare-deaiivery
is-to-he-made-without-moving-the-goedsy

tay-——-if-the-selier-is-to-detiver-a-dacument--of-—title;
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titte-~passes--at—-the--time--when--and—-the--piace-where-he
deitvers-such-desumentss-—or

thy-—tf-the-—goods--are--at-—the--time--of--tontracting
ziready--tdentified--and--ne--documents-are-to-be-detivereds
titita-passes-at-the-time-and-piace-of-contracting~s

t4i+-—Fer-transactieons—tnvoiving-incerstate-shipment—-of
eastie-the-satter-may-issue-—s-reguiar-citie-or-biti-af-satay
ar only--give-—s--gonditionai-—teanafer-of-tieie-or-birr-of
sater-——The—condibionet-transfer-of-virte-oo-bilt-of-uale--ia
furiy--vatidatsd--and--the-—ticie--passas-when-the-foliowisng
condittons-are-met:

taf--the-bank-on-whish-the-buverla-warranty--chegi; --or

deaft--was——drawny--antitftes—-ohe--getiery-ar-nis-dessgnared
bBanky-that-the—inseronene-eof-payment-has--eteared--tre--hank
fap-payrmentr-and

thi-~a-—copy--of-the-notificacion-from—the-buyeris-bhank
ts-attashed-va-she—e¢snditionalt-transfer-of-titin-or-biit-~of
aatex

t53--A-—-radeettan-—-or--octher-—cafuaat--by--the-buysr-t2
feceive—or-revain-eha-goadar;-vhether-or-not-dustifteds-es--a
justified--revoenarion--of--acceptance—-revesks-—-titlte-to-rha
geeds-in-the-aeilers-Such-revesting-occecurs—by--operation——of
taw-and-is-not-a-Lastett

Section 2. Section 81-8-213, MCA, is amended to read:

"g§1-8-213. Definitions. As wused in this part, the
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following definitions apply:

(1) "Board" means the board of livestock p.ovided for
in 2-15-31¢02.

{2) "Department™ means the department of livestock
provided for in Title 2, chapter 15, part 31.

{3) "“Livestock" means cattle, calves, hogs, pigs,
horses, mules, sheep, lambs, and goats.

t43--Lhivestock-brokerli-peans-a-besiness; not-including
facitreies;—conducted-far-the-receivings-handiings-and--care
of-tivestock-and-inveiving-tivestock-purchased-by-it-for-ita
own-acecount-for-resates-for-the-account-sf-any-prineipat-for
deltivery-—to--him;--or-for-siaughtes---it-dees-net-inciude-a
farmer-or--rancher--who--bays--oer--seits--tivestock--in--the
srdinary-courae-cf-his-farming-or-ranching-eperations i

t5¥(4) T"Livestock dealer” means a person engaged in

the business conducted--in--facitities--neitized-—for—-the
ressivingy--handiingr--afid-care-of~tirvestack—purchased-by-it
for-ita-cwn-acceunt-for--resatey—-for--the--acecount—-of--any
prineipal-for-delivery-to-himy-or-for-sianghter of buying or

selling livestock. It does not include a farmer or rancher

#no buys or sells livestock in the ordinary course of his
farming or ranching cperaticn.

t6¥(5) "Livestock market"” means a place where a person
for compensaticn assembles livestock for sale, except:

{a) a place used soclely for a dispersal sale of the
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livestock of a farmer, dairyman, livestock breeder, or
feeder who is discontinuing business and at which no other
livestock is sold or offered for sale;

(b} a farm, ranch, or place where livestock either
raised or kept thereon for the grazing season or fer
fattening is sold and to which no other livestock is brought
for sale or to be offered for sale; 7

{c¢}) the premises of a butcher, packer, oOr PpProcessor
who receives animals exclusively for immediate slaughter:

{d) the premises of a person engaged in the raising of
livestock for breeding purposes only, who limits his sale to
livestock of his own production;

(e) a place where a breeder or an association of
breeders of livestock of any class assembles and offers for
sale and sells wunder his or jits own management any
livestock, when the breeder or association of breeders
assumes all responsibility €for the sale and the title of
livestock sold.

t#¥{6) “Person" means an individual, firm,
association, partnership, or corperation.

+8¥(7) "Test station sale™ means the sale of livestock
from a place where livestock is taken to measure rates of
gain under uniform feeding conditions when that place is not
owned by the owner of the livestock."

Section 3. Section B81-8-216, MCA, is amended to read:
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"§1-B-216. Penalties. (1} A person who violates any
provision of 81-8-214, 81-8-215, and 8l-8-251 through
81-8-263 or rules adopted by the department under 81-8-231
is guilty of a misdemeanor and upon conviction shall be
fined not less than $100 or more than $600, imprisoned in
the county jail not less than 30 days or mere than 6 months,
or both. A person convicted of a subsequent viclation of
81-8-214, 81-8-215, and 81-8-251 through 8l1-8-263 or rules

adopted onder-8i-8-23:% TO IMPLEMENT THOSE SECTIONS shall be

fined not less than $200 or more than $1,000, imprisoned in
the county jail for not less than 3 months or more than &
months, or hoth, and the department may cancel his
certificate.

{2) Of all fines assessed and collected under this

section, 50% shall be paid into the state treasury and

credited to the special revenue fundé for the use of the

department and 50% shall be paid into the general revenue

Fund of the county in which the conviction occurred."

Section 4. Section 81-8-231, MCA, is amended to read:

"81-8~231, Duties of department. The department shall:

(1) supervise and regulate livestock marketsy
tivestoek-hrokersy and livestock dealers in this state;

{2) regulate the properties, facilities, operations,
services, and practices of all livestock marketsy—iivestock

beskers; and livestock dealers;
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{3} supervise and regulate livestocck markets in ail
matters affecting the relationship between the livestock
market and owners of livestock and between the livestock
market and purchasers of livestock;

(4) prescribe by general order or otherwise rules in
conformity with this part applicable to all 1livestock
marketsy--tiveateck-brakersy or livestock dealers and not in
conflict with the laws of the United States or regulations
of the United States department of agriculture or other
federal agencies;

(5) enforce this part and adopt rules necessary to
carry cut this part."

Section 5. Section B1-8-233, MCA, is amended to read:

“g1-8-233, Title warranty of livestock sold. A
livestock markety--tivestock——-brokery; or livestock dealer
shall warrant to the purchaser thereof the title of all
livestock sold. A livestock market is liable to the rightful
owner of all 1livestock sold for the net proceeds for such
livestock whether or not the rightful owner was known to the
market at the time of the sale."

Section 6. Section B1~8-234, MCA, is amended to read:

"g81-8-234, PFinancial responsibility. (1} Every
livestock markety--livesteeck--broker; or livestock dealer
shall maintain a Ffinancial condition of total assets in

excess of total liability, including total current assets in
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excess of total current liabilities.
{2) Payment for livestock purchased shall be made upon

completion ©f the sales transaction. Payment in all

‘livestock transactions shall be made by cash, check, or

draft, as defined in 30-3-104; by electronic funds transfer,
as defined in 32-6-103; or by any other bankable
instrument."

Section 7. Section 81-8-235, MCA, is amended to read:

"81-8-235. Penalties for financiél violations. (1) A
person found, after notice and hearing, to be in violation
of B1-8-234 shall be assessed a civil penalty by the
department of not less than $100 or more than $5,000, have
his license or certificate suspended or revoked, or both.

(2) A person found, after notice and hearing, to have
committed a subsequent violation of 81-8-234 after the
department has assessed a penalty pursuant to subsection (1)
shall be fined not less than $250 or more than $5,000 and
have his license or certificate suspended or revoked.

{(3) Phe-maker-of-any-bankable-instrument-who-knowingty
and--without--vright-—-faits--to—-henor--sr--causes—andther—+o
dishonsr-that-instrument-onece-it-is-tssuad-or--detivered-—-in
payment—-far--—an-tivearock-purchase-is-quitty-ef-a-feieny-and
sn-conviction-may-ba-imprisened-for-not-mere-than-S-years-or

fined-not-morm—than-$10570087-or-boths A person, whether or

not licensed under this part, who issues or delivers a check
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or other order upon a real or fictitious depository in

payment for a livestock purchase knowing that it will not be

paid by the depository is quilty of a felony and on

conviction may be imprisoned for not more than 5 years or

fined not more than $10,000, or both. If the person has an

account with the depository, faijure to make good the check

or other order within 5 days after written notice of

nonpayment has been received by the issuer is prima facie

evidence that he knew it would not be paid by the

depository."

Section B. Section 81-B-236, MCA, is amended to read:

"81-8-236. Injunctive remedy. The operation of a
livestock market or the buying or selling of livestock by a
person not licensed or certified and bonded as required by
this part may be enjoined by the district court on petition
from the department upon a showing that a person is engaged
in the business of a livestock markety-iivestock-broker; or
livestock dealer as defined in 81~8-213 without the license
or certificate and bond required by this part. The court
shall enjoin the person from further activities as a
livestock market operatory--iivestoek-brekery; or livestock
dealer until the license or certificate and bond have been
properly obtained. It is not necessary to show that any
individual has been injured by the actions comptiained of in

order tce obtain the 1i1ssuance of the 1injuncticon. The
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injunctive rellief provided by this section is an additional
remedy to the criminal penalties provided in this part.”

Section 9. Section 81-8-271, MCA, is amended to read:

"81-8-271. License to operate as livestock breker-—-or
dealer -- application. (1) No person may operate as a
iivestock-broker-or livestock dealer without a license. A
person who wishes to operate as a iivestock-broker-or
livestock dealer shall file with the department an
application for a license tLto transact such business on a
form prescribed by the department stating the type of
license sought and the following information:

(a) the names of the persons applying for the license
together with their permanent addresses and, if the
applicant is a firm, association, partnership, ot
corporation, the names of its directors, officers, and
members, if applicable;

(b) the post-office address and principal pléce of
business of the applicant;

(c) 1if the applicant is a foreign corporation, its
principal place of business outside the state, the name of
the state in which it is incorporated, and a statement
showing that it has complied with the laws of this state
relating to foreign corporations and its right to do
business in this state;

{d) a detailed financial statement setting forth all
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assets and liabilities of the applicant pertinent to the
business for which the license is soughts.

fey-—itf-—-the---appitcant-—is--s-~iivesteck-~deatery--a
deseription-of--the--facitittes——at--which--he--proposes--to
operates

(2} An application fee of $50 must be submitted with
each application for a tivesteek--brokeris—-sr livestock
dealer’s license. The fee shall be the first annual fee if
the license is granted.

(3) A person who purports to act as an agent for a

livestock dealer in the purchase or sale of livestock may

not engage in such business activities without a livestock

dealer's license."

Section 10, Section 81-8-272, MCA, is amended to read:

"81-8-272, 1Issuvance of livestock dealer's license.

When an applicant has paid the fee and met the requirements
of 81-8-271, the department shall issue to the applicant a
license which entitles the licensee to engage-—-in--the

business-specified-in-his-appticatien operate as a livestock

dealer for a period of 1 year unless the license is
suspended or revoked under this part."”
Section 11. Section B1-8-273, MCA, is amended to read:
“81-§-273., Refusal to issue or renew license. (1) The
department shall refuse to issue or renew a license if the

applicant:
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ti¥(a) has failed to maintain a financial condition of

total assets in excess of total liabilities, including total

current assets in excess of total current liabilities;
+2+(b) is in violation of any of the provisions

this part;

of

t3¥lc} has knowingly made false or misleading

statements as to the health or physical condition
livestock or practiced £fraud or misrepresentation

connecticn with the buying or receiving of livestock or

of
in

the

selling, exchanging, soliciting, or negotiating of the sale

of livestock or the weighing of the same;

t4¥(d) has failed to keep records of all purchases
sales or refused to grant inspection of such records
aythorized agents of the department;

t5¥(e) 1is in vioclation of the rules adopted by
department ;

t6¥(f) has failed to comply with a lawful order of
department ;

$#¥(g) has not filed a surety bond in the form

amount required under 81-8-277;

and

by

the

the

and

+8¥(n) has been found by the department to have failed

ta pay, without reascnable cause, obligations incurred in

connection with livestock transactions;

t93(i) has been suspended by the order of

the

secretary of agriculture of the United States department of
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agriculture under provisions of the Packers and Stockyards

Act, 1921, as amended, 7 U.5.C. 181, et seg.; or

(j) employs a person reguired to be licensed whose

license cannot be renewed or whose license is under

suspension or revocation by the department or the United

States department of agriculture.

{2) &an applicant refused a license or license renewal

may not apply again for 1 year following refusal unless the

department determines that the applicant has met the

requirements of this parc."

Section 12. Section B1-8-274, MCA, is amended to read:

"81-8-274. Suspension or revocation of license. {1)
Whenever the department finds that any iivestock--breker--or
livestock dealer has violated the provisions of this part or
rules adopted under this part, the department may, by order,
suspend the 1license of such person for a period not to
exceed 1 vyear, and 1if the wviolation 1is repeated, the
department may, by order, after hearing, permanently revoke
the license of such person.

(2) Before any license issued under this part may be
suspended or revoked, the licensee shall be furnished with a
copy of the complaint made against him and a hearing shall
be had before the department to determine whether the
license should be suspended or revoked. The licensee shall

be given notice of the time and the place of suc¢ch hearing.

-14- HB 459



11
iz
13
14
15
16
17
18
19
20
21
22
23
24
25

HA 0459/02

The notice may be served by registered or certified mail at
the post—office address 1listed in the application. The
hearing must be held not less than 10 days or more than 30
days after the mailing of the notice. At the time and place
set Ffor the hearing, the department shall take and receive
evidence, under oath, with respect to the complaint, and
upon such evidence receiyed, shall promptly dismiss the
proceedings or revoke or suspend the licenge.”
Secticn 13. Section 8:-B-276, MCA, is amended to read:
"81-8-276. Annual fee and financial statement,
Livestock brokers-and-it+vestachk dealers shall pay an annual
fee established by the department and supply a current
financial statement. The fee 1is payable on May 1 to the
state treasurer to the credit of the department,® )
Section 14. Section 81-8-277, MCA, is amended to read:
"81-8-277. Bond requirement., (1) A iivestock-broker-ar
livestock dealer applying for a license under this par£
shall maintain a bond in the form and amount set forth in
this sectionr-er-if-he-ta-reqistered-and--bonded--under—-tche
Packers~—and-Seeckyards—Act;-19215;-7-8:5+E+-18i7-ebt-seqrr-he
shall-fite-a-seatement—with-the--department—-shawing—-he--is
mainteaining--a--bond-or-tts—equivatent-under-the-FPachers—and
Skockyards—-Act., The department may require evidence of the
bond to be filed with it,

{2) The amount of the bond shall be set by the
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department but may not be less than $5,000, The bond shall
contain the following conditions:

"This bond 1is conditioned on the principal paying to
the rightful recipient the purchase price of all livestock
he purchases for himself or others and on the principal
safely keeping and properly disbursing all funds received on
behalf of others."

(3} EBach bond shall contain provisions that a person
damaged by failure of the principal to comply with the
condition clause of the bond may bring an action to recover
cn the beond. At least 30 days' notice in writing shall be
given to the department by any party terminating the bond."

Section 15. Section 81-8-278, MCA, is amended to read:

“81-8~278. Records. A }ivestock--bedker-or livestock
dealer shall maintain records that disclose all purchases
and sales of livestock. A iivestock-bBreker-er livestock
dealer shall, at all reascnable times, give the department
access to and let the department copy any of the records
relating to his business.”

Section 16. Section B1-B-279, MCA, is amended to read:

"81-8-279. Penalties. (1) A person who violates any
provision of B1-8-271 through 81-8-273 and 81-8-276 through
B1-8-278 or rules adopted by the department wundepr—-6%-8-231%

TO IMPLEMENT THOSE SECTIONS is guilty of a misdemeanor and

upon conviction shall be fined not less than $250 or mere
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than $1,000 or imprisoned for not more than 6 months, or
both.

{2) Of all fines assessed and ccllected under this

section, 50% shall be paid into the state treasury and

credited to the special revenue fund for the use of the

department and 50% shall be paid intc the general revenue

fund of the county in which the conviction occurred.”

NEW SECTION. Section 17. Extension of authority. Any
existing authority of the department of livestock to make
ruies on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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