
HOUSE BILL NO. 459 

INTRODUCED BY SWITZER 

BY REQUEST OF THE DEPARTMENT OF LIVESTOCK 

January 24, 1985 

January 31, 1985 

February 1, 1985 

February 2, 1985 

February 4, 1985 

February 7, 1985 

February 14, 1985 

February 16, 1985 

February 19, 1985 

February 21, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill do 
pass as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 99; Noes, 0. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in. Report adopted. 

On motion passed until 
February 19, 1985, the 38th 
Legislative Day. Motion adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 49; Noes, 0. 

Returned to House. 



February ")") .... , 1985 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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BILL NO. _!f2'/__ 

INTRODUCED BY ~~~<~d~~~~~~~~/~-----------------------------

OF THE 

DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK 

MARKETING LAWS RELATIVE TO LIC~NSE'ANU BOND REQUIREMENTS OF 

BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND 

JURISDICTION OF JUSTICES' COURTS OVER VIOLATIONS OF 

LIVESTOCK MARKETING LAWS; AMENDING SECTIONS 3-10-303, 

30-2-401, 81-8-213, 81-8-216, 81-8-231, 81-8-233 THROUGH 

81-8-236, 81-8-271 THROUGH 81-8-274, AND 81-8-276 THROUGH 

81-8-279, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303, MCA, is amended to read: 

''3-10-303. Criminal jurisdiction. The justices' courts 

have jurisdiction of public offenses committed within the 

respective counties in which such courts are established as 

follows: 

( 1) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

months or both such fine and imprisonment; 

(2) jurisdiction of all violations of fish and game 

statutes punishable by a fine of not mare than $1,000 or 

~'"' ..... , .. ,. '""""'' 
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LC 0286/01 

imprisonment for not more than 6 months, or both; 

(3) concurrent jurisdiction with district courts of 

all misdemeanors punishable by a fine only not exceeding 

$1,500; 

(4) jurisdiction to act as examining and committing 

courts and for such purpose to conduct preliminary hearings; 

and 

{5) jurisdiction of all violations of Title 61, 

chapter 10; and 

(6) all misdemeanor violations of Title 81, chapter 8, 

~-·· 

Section 2. Section 30-2-401, MCA, is amended to read: 

''30-2-401. Passing of title reservation for 

security limited application of this section. Each 

provision of this chapter with regard to the rights, 

obligations and remedies of the ~eller, the buyer, 

purchasers or other third parties applies irrespective of 

title to the goods except where the provision refers to such 

title. Insofar as situations are not covered by the other 

provisions of this chapter and matters concerning title 

become material the following rules apply: 

(1) Title to goods canrtot pass under a contract for 

sale prior to their identification to the contract 

(30-2-501), and unless otherwise explicitly agreed the buyer 

acquires by their identification a special property as 

INTRODUCED BILL 
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limited by this code. Any retention or reservation by the 

seller of the title (property) in goods shipped or delivered 

to the buyer is limited in effect to a reservation of a 

security interest. Subject to these provisions and to the 

provisions of the Chapter on Secured Transactions (Chapter 

9), title to goods passes from the seller to the buyer in 

any manner and on any conditions explicitly agreed on by the 

parties. 

(2) Unless otherwise explicitly agreed title passes to 

the buyer at the time and place at which the seller 

completes his performance with reference to the physical 

delivery of the goods, despite any reservation of a security 

interest and even though a document of title is to be 

delivered at a different time or place; and in particulac 

and despite any reservation of a security interest by the 

bill of lading: 

{a) if the contract requires or authorizes the seller 

to send the goods to the buyer but does not require him to 

deliver them at destination, title passes to the buyer at 

the time and place of shipment; but 

{b) if the contcact requires delivery at destination, 

title passes on tender there. 

(3) Unless otherwise explicitly agreed where delivery 

is to be made without moving the goods, 

(a) if the seller is to deliver a document of title, 
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title passes at the time when and the place where he 

delivers such documents; or 

(b) if the goods are at the time of contracting 

already identified and no documents are to be delivered, 

title passes at the time and place of contracting. 

(4) For transactions involving interstate shipment of 

cattle the seller may i~~~e-a-regtll8r-t±tle-or-b±ii-of-sal~, 

er only give a conditional transfer of title or bill of 

sale. The conditional transfer of title or bill of sale is 

fully validated and the title passes when the following 

conditions are met: 

(a) the bank on which the buyer's warrant, check, or 

draft was drawn, notifies the seller, or his designated 

bank, that the instrument of payment has cleared the bank 

for payment, and 

(b) a copy of the notification from the buyer's bank 

is attached to the conditional transfer of title or bill of 

sale. 

(5) A rejection or other refusal by the buyer to 

receive or retain the goods, whether or not justified, or a 

justified revocation of acceptance revests title to the 

goods in the seller. Such revesting occurs by operation of 

law and is not a "sale"." 

Section 3. Section 81-8-213, MCA, is amended to read: 

"81-8-213. Definitions. As used in this part, the 
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following definitions apply: 

( 1) "Board" means the board of livestock provided for 

in 2-15-3102. 

(2) "Department" means the department of livestock 

provided for in Title 2, chapter 15, part 31. 

{3) "Livestock" means cattle, calves, hogs, pigs, 

horses, mules, sheep, lambs, and goats. 

t4t--ubi~e~toek-broker4-mean~-~-On~ine~sr-ftot-inel~din9 

faei±±~±e~r-eonducted-£er-the-recei~in9r-"an~iin~,-and--eare 

~f-i±vestoek-and-involvin9-iive~teek-pnrcha~ed-by-it-£or-it~ 

own-aeeo~"~-£or-resa±er-£or-the-aeeount-o£-any-prineipai-£or 

deiivery--to--h±m,--or-for-~latt9hter.--ft-doe~-not-inelnde-a 

£armer-or--ra~eher--who--bny~--or--~ells~~t±~e~to~~--i~--the 

ord~~a~y-~otl~~e-o£-h±~-farmin9-or-ra~eh~~g-op~rationo 

t5till "Livestock dealer'1 means a person engaged in 

the business eondtlcted--±n--£aeil±ties--tl~i~±~ed--£or--the 

reeeivinq,--hand~i~g,--and-eare-o£-~i~e~toe~~ptlrehased-by-±t 

£or-it~-ow~-aeeotl~t-for--ree8le,--£or--the--8eeotl~t--o£--any 

pr±ne±pe~-for-~el±very-to-h±~r-or-for-s±atlghter of buying or 

selling livestock. It does not include a farmer or rancher 

who buys or sells livestock in the ordinary course of his 

farming or ranching operation. 

t67ffi "Livestock market" means a place where a person 

for compensation assembles livestock for sale, except: 

{a) a place used solely for a dispersal sale of the 

-5-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0286/01 

livestock of a farmer, dairyman, livestock breeder, or 

feeder who is discontinuing business and at which no other 

livestock is sold or offered for sale~ 

(b) a farm, ranch, or place where livestock either 

raised or kept thereon for the grazing season or for 

fattening is sold and to which no other livestock is brought 

for sale or to be offered for sale; 

(c) the premises of a butcher, packer, or processor 

who receives animals exclusively for immediate slaughter; 

(d) the premises of a person engaged in the raising of 

livestock for breeding purposP.s only, who limits his sale to 

livestock of his own production; 

(e) a place where a breeder or an association of 

breeders of livestock of any class assembles and offers for 

sale and sells under his or its own management any 

livestock, when the breeder or association of breeders 

assumes all responsibility for the sale and the title of 

livestock sold, 

Ht ill "Person" means an individual, firm, 

association, partnership, or corporation. 

t8tffi "Test station sale" means the sale of livestock 

from a place where livestock is taken to measure rates of 

gain under uniform feeding conditions when that place is not 

owned by the owner of the livestock.H 

Section 4. Section 81-8-216, MCA, is amended to read: 
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"81-8-216. Penalties. Ql_ A person who violates any 

provision of 81-8-214, 81-8-215, and 81-8-251 through 

81-8-263 or rules adopted by the department under 81-8-231 

is guilty of a misdemeanor and upon conviction shall be 

fined not less than $100 or more than $600, imprisoned in 

the county jail not less than 30 days or more than 6 months, 

or bath. A person convicted of a subsequent violation of 

81-8-214, 81-8-215, and 81-8-251 through 81-8-263 or rules 

adopted under 81-8-231 shall be fined not less than $200 or 

more than $1,000, imprisoned in the county jail for not less 

than 3 months or more than 6 months, or both, and the 

department may cancel his certificate. 

~Of all fines assessed and collected under this 

section, 50~ shall be paid into the state treasury and 

credited/to the special revenue fund for the use of the 

department and 50% shall be paid into the general revenue 

fund of the county in which the conviction occurred.'' 

Section 5. Section 81-8-231, MCA, is amended to read: 

''81-8-231. Duties of department. The department shall: 

(1) supervise and regulate livestock markets7 

ii~eseee~-~ro~ers, and livestock dealers in this state; 

(2) regulate the properties, facilities, operations, 

services, and practices of all livestock rnarketsr-i±•estoek 

e'f'ok:e%'37 and live_stock dealers.; 

(3) supervise and regulate livestock markets in all 
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matters affecting the relationship between the livestock 

market and owners of livestock and between the livestock 

market and purchasers of livestock; 

(4) prescribe by 

conformity with this 

general order or otherwise rules in 

part applicable to all livestock 

markets,-~±~.estoek-~~oker~, or livestock dealers and not in 

conflict with the laws of the United States or regulations 

of the United States department of agriculture or other 

federal agencies; 

(5} enforce this part and adopt rules necessary to 

carry out this part." 

Section 6. Section 81-8-233, MCA, is amended to read: 

"81-8-233. Title warranty of livestock sold. A 

livestock rnarket,--li~e~~oek--b~oke~, or livestock dealer 

shall warrant to the purchaser thereof the title of all 

livestock sold. A livestock market is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 

market at the time of the sale." 

Section 7. Section 81-8-234, MCA, is amended to read: 

"81-8-234. Financial responsibility. ( 1) Every 

livestock market7--%ive~toe~--broker, or livestock dealer 

shall maintain a financial condition of total assets in 

excess of total liability, including total current assets in 

excess of total current liabilities. 

-a-
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{2) Payment for livestock purchased shall be made upon 

completion of the sales transaction. Payment in all 

livestock transactions shall be made by cash, check, or 

draft, as defined in 30-3-104; by electronic funds transfer, 

as defined in 32-6-103~ or by any other bankable 

instrument." 

Section A. Section 81-8-235, MCA; is amended to read: 

''81-8-235. Penalties for financial violations. ( 1) A 

person found, after notice and hearing, to be in violation 

of 81-8-234 shall be assessed a civil penalty by the 

department of not less than $100 or more than $5,000, have 

his license or certificate suspended or revoked, or both. 

(2) A person found, after notice and hearing, to have 

committed a subsequent violation of 81-8-234 after the 

department has assessed a penalty pursuaP• L~ subsection {1) 
.:·_.}0.. 

shall be fined not less than $250 or more than $5,000 and 

have his license or certificate suspended or revoked. 

(3) TMe-m8ker-of-8ny-ban~e~±e-~n~trument-w~o-knewin~iy 

and--w±the~t--~±~ht--~o±l~--to--hon~r--or--~8tlSes-another-to 

di~honor-thet-in~trtlment-onee-it-±s-is!~ed-or--del±vered--±n 

payment--for--~-live~to~k-purehase-±~-9u±±ty-o£-a-£eiony-~nd 

on-con~±et±on-may-be-±mpr±soned-for-not-more-tkan-5-years-or 

fined-not-more-than-$T9 7 999 7-or-both~ A person, whether or 

not licensed under this part, who _!_~~~-~-!?,£_delivers a check 

or other order upo~ a real or :ictitious depository in 
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payment for a livestock __ purc0:ase knowing that it will not be 

paid by the depository is guilty of a felony and on 

conviction may be imprisoned for not more than 5 year!:3 or 

fined not more than $10,000, or both. If the person has an 

account with the depository, failure to make good the check 

or other order within 5 d~~"!_~te _ _r written notice of 

nonpayment has been received by the issuer is prima facie 

evidence that ~_E~-----~.:'le~~~~-- ~'?ul~_not__ ~-~~ E~~-d by the 

depository." 

Section 9. Section 81-8-236, MCA, is amended to read: 

"81-8-236. Injunrtive remedy. The operation of a 

livestock market or the buying or selling of livestock by a 

person not licensed or certified and bonded as requi~ed by 

this part may be enjo:ned by the district court on petition 

from the department upon a showing lhal a person is engaged 

in the business of a 1ivestock market,-t±~~~toek-~ro~~r 7 o~ 

livestock dealer as defined in 81-8-213 without the license 

or certificate and bond required by this part. The court 

shall enjoin th~ pPrson from further activities as a 

livestock market operator,--±ive~toek-bro~er; or livestock 

dealer until the license or certificale and bond have been 

properly obtained. It is not necessary to show that any 

i~dividual has been 1njured by the actions complained of in 

order to obtain the issuance of the injunct1on. The 

injunctive relief provided by this section is an additional 

~10-
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remedy to the criminal penalties provided in this part." 

Section 10. Section 81-8-271, MCA, is amended to read: 

"81-8-271. License to operate as livestock broker-or 

dealer --application. (1) No person may operate as a 

i±~eseoe~--broker--or livestock dealer without a license. A 

person who wishes 

livestock dealer 

to operate as a i±vestoek--broker--or 

shall file with the department an 

application for a license to transact such business on a 

form prescribed by the department stating the type of 

license sought and the following information: 

(a) the names of the persons applying for the license 

together with their permanent addresses and, if the 

applicant is a firm, association, partnership, or 

corporation, the names of its directors, officers, and 

members, if applicable; 

(b} the post-office address and principal place of 

business of the applicant; 

(c) if the applicant is a foreign corporation, its 

principal place of business outside the state, the name of 

the state in which it is incorporated, and a statement 

showing that it has complied with the laws of this state 

relating to foreign corporations and its right to do 

business in this state; 

(d) a detailed financial statement setting forth all 

assets and liabilities of the applicant pertinent to the 
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business for which the license is sought~~ 

te7--i£--ehe--cpp±±ean~--~s--a--iiv@stoe~---eea%err---a 

d@ser±pt±on--e~--t~e--faei±iti@~--at--w~ieh--h@--propeses-to 

ope"!'e:f!eo 

(2) An application fee of $50 must be submitted with 

each application for a ±i~e~toe~--bf'o~er~s--or livestock 

dealer's license. The fee shall be the first annual fee if 

the license is granted. 

(3) A person who purports to act as an agent for a 

livestock dealer in the purchas~ or sale of livestock may 

not engage in such business activities w1thout a livestock 

dealer's license." 

Section ll. Section 81-B-272, MCA, is amended to read: 

"81-8-272. Issuance of livestock dealer's license. 

When an applicant has paid the fee and met the requirements 

of 81-8-271, the department shall issue to the applicant a 

license which entitles the licensee to ~ngage--~if"l--t-he 

btlsif"le~~-~pee±fi~d-tft-ht~-appl~eet~o" operate as a livestock 

dealer for a period of l year unless the license is 

suspended or revoked under this part." 

Section 12. Section 81-8-273, MCA, is amended to read: 

"81-8-273. Refusal to issue or renew license. 1.!1 The 

department shall refuse to issue or renew a license if the 

applicant: 

t±t~ has failed to maintain a financial condition of 

-12-
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total assets in ~xcess of total liabilities, including total 

current assets in excess of total current liabilities; 

tit~ is in violation of any of the provisions of 

this part; 

t3tl£1 has knowingly made 

statements as to the health or 

false or misleading 

physical condition· of 

livestock or practiced fraud or misrepresentation in 

connection with the buying or reCeiving of livestock or the 

selling, exchanging, soliciting, or negotiating of the sale 

of livestock or the weighing of the same; 

t4t~ has failed to keep records of all purchases and 

sales or refused to grant inspection of such records by 

authorized agents of the department; 

t5t~ is in violation of the rules adopted by the 

department; 

t6tifl has failed to comply with a lawful order of the 

department; 

t~tigl has not filed a surety bond in the form and 

amount required under 81-8-277; 

t8tihl has been found by the department to have failed 

to pay, without reasonable cause, obligations incurred in 

connection with livestock transactions; 

t9t ill has been suspended by the order of the 

secretdry of agriculture of the United States department of 

agriculture under provisions of the Packers and Stockyards 
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Act, 1921, as amended, 7 U.S.C. 181, et seq.; or 

(j) employs a person required to be licensed whose 

license cannot be renewed or whose license is under 

suspension or revocation by the department or the United 

States department of agriculture. 

(2) An applicant refused a license or license renewal 

may not apply again for 1 year following refusal unless the 

department determines that the applicant has met the 

requirements of this part._" 

Section 13. Section 81-8-274, MCA, is amended to read: 

"81-8-274. Suspension or revocation of license. (1) 

Whenever the department finds that any i~~~sto~~-hroker-or 

livestock dealer has violated the provisions of this part or 

rules adopted under this part, the department may, by order, 

suspend the license of such person for a period not to 

exceed 1 year, and if the violation is repeated, the 

department may, by order, after hearing, permanently revoke 

the license of such person. 

(2) Before any license issued under this part may be 

suspended or revoked, the licensee shall be furnished with a 

copy of the complaint made against him and a hearing shall 

be had before the department to determine whether the 

license should be suspended or revoked. The licensee shall 

be given notice of the time and the place of such hearing. 

The notice may be served by registered or certified mail at 

-14-
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the post-office address listed in the application. The 

hearing must be held not less than 10 days or more than 30 

days after the mailing of the notice. At the time and place 

set for the hearing, the department shall take and receive 

evidence, under oath, with respect to the complaint, and 

upon such evidence received, shall promptly dismiss the 

proceedings or revoke or suspend the license." 

Section 14. Section 81-8-276, MCA, is amended to read: 

''81-8-276. Annual fee and financial statement. 

Livestock broke~~-and-t~ve~toek dealers shall pay an annual 

fee established by the department and supply a current 

financial statement. The fee is payable on May 1 to the 

state treasurer to the credit of the department." 

Section 15. Section 81-8-277, MCA, is amended to read: 

''81-B-277. Bond requirement. (1) A ~ivestoek-broker-er 

livestock dealer applying for a license under this part 

shall maintain a bond in the form and amount set forth in 

this section,--or--if-he-±s-re9i~~ered-a~d-bended-tlftder-the 

P~e~ers-~nd-stoekyards-Aet,-t9~t7-Y-Bos~e~-ralT-et-seq.,--he 

~hatl--~ile--a--~~atement--w±th-the-department-a~owin9-he-±a 

maintainin9-~-bond-or-its-eq~i~alent-ttnder-the--Paekers--and 

Stoe~yards--Aet. The department may require evidence of the 

bond to be filed with it. 

(2) The amount of the bond shall be set by the 

department but may not be less than ~5,000. The bond shall 
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contain the following conditions: 

"This bond is conditioned on the principal paying to 

the rightful recipient the purchase price of all livestock 

he purchases for himself or others and on the principal 

safely keeping and properly disbursing all funds received on 

behalf of others." 

(3) Each bond shall contain provisions that a person 

damaged by failure of the principal to comply with the 

condition clause of the bond may bring an action to recover 

on the bond. At least 30 days' notice in writing shall be 

given to the department by any party terminating the bond.u 

Section 16. Section 81-8-278, MCA, is amended to read: 

"81-8-278. Records. A ±i~e~toe~--bro~er--or livestock 

dealer shall maintain records that disclose all purchases 

and sales of livestock. A i±~e~~oe~--broker--e~ livestock 

dealer shall, at all reasonable times, give the department 

access to and let the department copy any of the records 

relating to his business.•• 

Section 17. Section 81-8-279, MCA, is amended to read: 

11 81-8-279. Penalties. 1_U A person who violates any 

provision of 81-8-271 through 81-8-273 and 81-8-276 through 

81-8-278 or rules adopted by the department under Bl-8-231 

is guilty of a misdemeanor and upon conviction shall be 

fined not less than $250 or more than $1,000 or imprisoned 

for not more than 6 months, or both. 

-16-
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1 (2) Of all fines assessed and collected under this 

2 section, 50% shall be paid into the state treasury and 

3 credited to the special revenue fund for the use of the 

4 department and 50~ shall be paid into the general revenue 

5 fund of the county in which the conviction occurred." 

6 NEW SECTION~ Section 18. Extension of authority. Any 

7 existing authority of the department of livestock to make 

8 rules on the subject of the provisions of this act is 

9 extended to the provisions of this act. 

-End-
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 459 

INTRODUCED BY SWITZER 

BY REQUEST OF THE 

DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK 

MARKETING LAWS RELATIVE TO LICENSE AND BOND REQUIREMENTS OF 

BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND 

JURISDICTION OF JUSTICES' COURTS OVER VIOLATIONS OF 

LIVESTOCK MARKETING LAWS; AMENDING SECTIONS 3-10-303, 

39-%-49i7 81-8-213, 81-8-216, 81-8-231, 81-8-233 THROUGH 

81-8-236, 81-8-271 THROUGH 81-8-274, AND 81-8-276 THROUGH 

81-8-279, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303, MCA, is amended to read: 

''3-10-303. Criminal jurisdiction. The justices' courts 

have jurisdiction of public offenses committed within the 

respective counties in which such courts are established as 

follows: 

{ 1) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

months or both such fine and imprisonment; 

( 2 I jurisdiction of all violations of fish and game 

statutes punishable by a fine of not more than $1,000 or 
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imprisonment for not more than 6 months, or both; 

(3) concurrent jurisdiction with district courts of 

all misdemeanors punishable by a fine only not exceeding 

$1,500; 

(4) jurisdiction to act as examining and committing 

courts and for such purpose to conduct preliminary hearings; 

8nd 

(5) jurisdiction of all violations of Title 61, 

chapter 10; and 

(6) all misdemeanor violations of Title 81, chapter 8, 

~-·· 

See~±on-~.--seetien-39-%-49%,-MEAr-±3-amended-to--reed~ 

~39-i-49lo--Pa~3in9---o~---t~t%e-------re~er~~tion--£or 

secnr~ty-----~±mited--app~i~ation--o£--~hi~--3eetiono---Eee~ 

pro~±3~on--o£--thi3--ehapter--with--re9ard--to--the--right~ 7 

o~Xigation3--and--remedie3--o£--the---seller,---the---b~yer 7 

p~reh83er3--or--ether--third-partie~-app±ie3-irrespective-e£ 

tit±e-to-the-good~-exeept-where-the-pro~i3ion-re£er3-to-s~eh 

titleo-7nse€ar-a~-sit~ation~-are-not-eovered--~y--the--other 

pro~i3ions--o£--thi3--chapter--and--matters-eoncerning-title 

~eeome-mater±a%-the-£ollowing-r~ies-apply7 

tlt--~itle-to-9oOd3-eannot-pa3s-under--a·--eontreet--£or 

sa!e---prior---to---their--id~nt±£ieot±on--to--the--eo~traet 

t39-X-59±t7-~"d-~"te~~-~therw±~~-~~pr~~~tiy-~~r~~d-th~-b~yer 

aeqtt±~e~-~y--tnetr-~±dentifi~at~on--e--3peeia±--property--a~ 
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l~m~ted--by--~n~~--eodeo-Any-~etent~on-or-reserYat±on-by-the 

~eiier-of-the-t±tie-tpropertyt-±n-good~-3hipped-or-de±ivered 

to-the-b~yer-is-lim±ted-±n-effeet--to--8--reservat±on--of--a 

~ee~rity--±ntere~t.---Stlbjeet-to-these-~ro¥isions-and-to-the 

provi~±ons-of-the-€hapter-on-Sec~red--Pran~8etions--t€hapter 

9t,--title--to--~oods-pa~see-rrom-the-seiier-to-the-btlyer-±n 

any-manner-and-on-eny-eond±t±ons-exp%±e±tly-agreed-on-by-the 

parties. 

tit--Hn~e~s-otherwiee-explieitiy-a9reed-title-paeeee-to 

the-btlyer--at--the--t±me--and--plaee--at--wh±eh--the--~eTler 

eompletes--h±s--performanee--"ith~~refere"ee-to~the~phys~eo% 

deiivery-o£-the-goods,~despite-a~y-re~er~atio"-of-a~sectlrity 

±n~ere~t-and-even~tno~9h--a-~doettment--or--tit%e--is--to--be 

delivered--ot--a-~different-ttme-or-piece;-and-tn-part±cttiar 

and-deaptte-any-reservat±on-o£-a-seettrity--interest--by--the 

b~%%-of-%adi~g~ 

tat--±f--the-contraet-reqttires-or-attthorire8-~he-seiier 

to-send-the-goods-to-the-buyer-bttt-does-not-reqtt±re--him--to 

dei±ver--them--at--de~tinat±on,-t±tle-passe9-to-the-bttyer-at 

the-ttme-and-plaee-o~-shipment;-but 

tbt--±f-the-contract-reqtt±res-delivery-at--de~t±nation; 

title-passes-on-tender-thereo 

t3t--Hnless--otherwise-exp±ie±tiy-agreed-where-del±very 

±s-to-be-made-withottt-mo~~ng-the-90odsr 

tat--±f-the-seller-is-to-dei±ver-a-doetlment--oE--titler 
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titTe--pa~~es--at--the--time--when--and--the--~lae~-whe~e-he 

de!ive~~-stteh-deeumene~;-or 

fbt--±f~ehe--9ood~--are--at--ene--t~me--of--eo~t~aetinq 

a±ready--identi£ied--a~O--~o--doetlment~-a~e-to-be-de~±•e~ed, 

t~e±e-passes-at-the-t±me-and-~le~e-o£-eontraetingo 

t4t--Fer-transaet±ons-±nvo±ving-interstate-~h±pment--of 

eaee±e-the-seller-may-±s8tte-a-regtllar-title-or-b±ll-of-saley 

or on±y--g±ve--a--eond±t±enal--transfer-of-t±t±e-or-b±±l-of 

sale.--~he-conditional-transfer-o~-t±tle-or-b±li-o£-~ale--±s 

~~lly--validated--and--the--title--pas~es-when-the-£oilow±ng 

eond±t±ons-are-met~ 

tat--the-ban~-on-wh±eh-the-btlyerLs-warrantr--cheek,--or 

dra£t--wa~--drawn7--not±£±es--the--seliert-or-h±s~des±gnated 

bank,-that-the-±nstrttment-o~-payment-has--eleared--the--bank 

for-payment,-and 

tbt--a--eopy--o£-the-not±£±eat±on-£rom-the-bttyer~~-bank 

~s-attaehed-to-the-conditio~a!-tran~fer-o£-t±t±e-or-b±ll--o£ 

eel eo 

t5t--A--re;eetien--or--other--reftlsa±--by--the-bttyer-to 

rece±ve-or-reta±n-the-goodsr-whether-or-not-;ttst±f±ed,-or--a 

;ttst±t±ed--revoeat±on--o£--aeeeptanee--revests--title-to-the 

goods-±n-the-seller~-5tteh-reve~tin9-o~e~r~-by--operation--~£ 

iaw-and-~~-not-a-usalenon 

Section 2. Section 81-8-213, MCA, is amended to read: 

''81-8-213. Definitions. As used 1n this part, the 

-4- HB 459 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0459/02 

following definitions apply: 

(1) ~soard" means the board of livestock provided for 

in 2-15-3102. 

(2) "Department" means the department of livestock 

provided for in Title 2, chapter 15, part 31. 

( 3) "Livestock" means cattle, calves, hogs, pigs, 

horses, mules, sheep, lambs, and goats. 

t4t--ub±ve~eoe~-b~Ok@r 0 -mean~-a-b~~±fte~~~-ftot-ine%ttding 

£acilitie~,-eoftdtteted-to~-the-reeei~±"g,-handling,-and--eare 

o£-live~toe~-and-±nvolvin9-livestoek-pttreha~ed-by-it-fo~-it~ 

own-acco~nt-for-re~ale 7 -for-the-aeeottn~-o£-any-principal-£or 

del±ve~y--to--h±m,--or-for-~lattghter~--lt-doe~-not-inefttde-a 

farmer-or--raneher--who--bttys--or--~ell~--l±ve~taek--in--the 

ordi~ary-eottr~e-oE-hi~-Ea~mi~9-or-~anehin9-operat~o~o 

t5till "Livestock dealer" means a person engaged in 

the business eondtleted--in--£aeii±~ies--tt~iii%ed--£or--~fte 

reeeiv±n9,--handiin9,--and-eare-e£-ii~e~toe~-pttreha~ed-by-i~ 

£or-±es-own-aeeottnt-£or--resale7 --£or--the--aeeottnt--o£--any 

pr±neiped-£or-de±i'lery-to-him,-or-£or-!llattghter of buy i ng_ _ ____Q_£_ 

selling livestock. It does not include a farmer or rancher 

who buys or sells livestock in the ordinary course of his 

farming or ranching operation. 

t6till "Livestock market" means a pla.ce where a person 

for compensa.tion assembles live5tock for sale, except: 

(a) a place used solely Eor a dispersal sale of the 
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livestock of a farmer, dairyman, livestock breeder, or 

feeder who is discontinuing business and at which no other 

livestock is sold or offered for sale; 

(b) a farm, ranch, or place where livestock either 

raised or kept thereon for the grazing season or for 

fattening is sold and to which no other livestock is brought 

for sale or to be offered for salei 

(c) the premises of a butcher, packer, or processor 

who receives animals exclusively for immediate slaughter; 

(d) the premises of a person engaged in the raising of 

livestock for breeding purposes only, who limits his sale to 

livestock of his own production; 

(e) a place where a breeder or an association of 

breeders of livestock of any class assembles and offers for 

sale and sells under his or its own management any 

livestock, when the breeder or association of breeders 

assumes all responsibility for the sale and the title of 

livestock sold. 

t1till "Person" means an individual, firm, 

association, partnership, or corporation. 

t8t.!ll 11 Test station sale" means the sale of livestock 

from a place wh~re livestock is taken to measure rates of 

gain under uniform feeding conditions when Lhat place is 11ot 

owned by the owner of the livestock." 

Section 3. Section 81-8-216, MCA, is clmended to read: 
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"81-8-216. Penalties. ill A person who violates any 

provision of 81-8-214, 81-8-215, and 8!-8-251 through 

81-8-263 or rules adopted by the department under 61-B-231 

is guilty of a misdemeanor and upon conviction shall be 

fined not less than $100 or more than $600, imprisoned in 

the county jail not less than 30 days or more than 6 months, 

or both. A person convicted of a subsequent violation of 

81-8-214, 81-8-215, and 81-8-251 through 81-B-263 or rules 

adopted ttnder-8t-8-~3t TO IMPLEMENT THOSE SECTIONS shall be 

fined not less than $200 or more than $1,000, imprisoned in 

the county jail for not less than 3 months or more than 6 

months, or both, and the department may cancel his 

certificate. 

(2) Of all fines assessed and collected under this 

section~ 50% shall be paid into the state t~easury and 

credited to the special_ revenue fund for the use of the 

department and SO% shall be paid into the general revenue 

fund of the county in which the conviction occurred." 

Section 4. Section 81-8-231, MCA, is amended to read: 

''81-8-231. Duties of department. The depa~tment shall: 

(1) supervise and regulate livestock markets, 

~ive~toeK-e~okers, and livestock dealers in this state; 

(2) regulate the properties, facilities, operations, 

services, and practices of all livestock markets,-~i~e~toek 

b~oke~sr and livestock dealers; 
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(3) supervise and regulate livestock markets 1n all 

matters affecting the relationship between the livestock 

market and owners of livestock and between the livestock 

market and purchasers of livestock; 

(4) prescribe by general order or otherwise rules in 

conformity with this part applicable to all livestock 

markets,--live~teek-brokersT or livestock dealers and not in 

conflict with the laws of the United States or regulations 

of the United States department of agriculture or other 

federal agencies; 

(5) enforce this part and 

carry out this part.'' 

adopt rules necessary to 

Section 5. Section 81-8-233, MCA, is amended to read: 

''81-8-233. Title warranty of livestock sold. A 

livestock market 7 --±ive~teek--b~oker7 or livestock dealer 

shall warrant to the purchaser thereof the title of all 

livestock sold. A livestock market is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 

market at the time of the sale." 

Section 6. Section 81-8-234, MCA, is amended to read: 

''81-B-234. Financial responsibility. ( 1) 

livestock market,--±i~esto~k--~r~~e~, or livestock 

Every 

dealer 

shall maintain a financial condition of total assets in 

excess of total liability, includi~g total current assets 1n 
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excess of total current liabilities. 

(2} Payment for livestock purchased shall be made upon 

completion of the sales transaction. Payment in all 

livestock transactions shall be made by cash, check, or 

draft, as defined in 30-3-104; by electronic funds transfer, 

as defined in 32-6-103; or 

instrument. 1
' 

by any other bankable 

Section 7. Section 81-8-235, MCA, is amended to read: 

"81-8-235. Penalties for financial violations. (1) A 

person found, after notice and hearing, to be in violation 

of 81-8-234 shall be assessed a civil penalty by the 

department of not less than $100 or more than $5,000, have 

his license or certificate suspended or revoked, or both. 

(2) A person found, after notice and hearing, to have 

committed a subsequent violation of 81-8-234 after the 

department has assessed a penalty pursuant to subsection (l) 

shall be fined not less than $250 or more than $5,000 and 

have his license or certificate suspended or revoked. 

(3) ~~~-me~er-of-any-ba~~ab}e-±~~tr~me~t-who-~~ow±~giy 

and--w±~hotlt--right--Ea±}~--to--konor--or--ea~~~~-another-to 

di~ho~or-that-i~5tr~me~t-once-it-±~-±~~~ed-or--del±~ered--±~ 

payment--for--a-T±vestoe~-p~reha~e-i~-g~±lty-o£-a-£e~o~y-a~d 

on-eon~±e~±on-may-be-±mpr±~oned-for-not-mor~-then-5-year~-or 

£±ned-no~-more-than-$i9 7 eee,-or-both7 A person, whether ~ 

not licensed under this part, who issues or delive~s a check 
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or other order upon a real or fictitious depository in 

payment for a livestock purchase knowing that it will not be 

paid by the deposi lory is ~-~~---~ ____ fe~-~!1Y and on 

conviction_ may be imprisoned for not mare than 5 years or 

fined not more than $10,000, or both. If the person has an 

account with the depositary, failure to make good the check 

or other order within 5 days after written notice of 

nonpayment has been received by the issuer is prima facie 

evidence that he knew it would not be paid by the 

depository." 

Section 8. Section 81-8-236, MCA, is amended to read: 

"81-8-236. Injunctive remedy. The operation of a 

livestock market or the buying or selling of livestock by a 

person not licensed or certified and bonded as required by 

this part may be enjoined by the district court on petition 

from the department upon a showing that a person is engaged 

in the business of a livestock market,-i±~e~toe~-b~o~e~, or 

livestock dealer as defined in 81-8-213 without the license 

or certificate and bond required by this part. The court 

shall enjoin the person from further activities as a 

livestock market operator,--live~toe~-brok~r, or livestock 

dealer until the license or certificate and bond have been 

properly obtained. lt is not necessary to show that any 

individual has been injured by the act1ons complained of in 

order to obtain the issuance of the injunction. The 
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injunctive relief provided by this section is an additional 

remedy to the criminal penalties provided in this part.u 

Section 9. Section 81-8-271, MCA, is amended to read: 

''81-8-271. License to operate as livestock ~~o~er--or 

dealer application. ( 1) No person may operate as a 

~i•e~toek-breker-or livestock dealer without a license. A 

person who wishes to 

livestock dealer shall 

operate as 

file with 

a i~ve~eo~~-broker-or 

the department an 

application for a license to transact such business on a 

form prescribed by the department stating the type of 

license sought and the following information: 

(a) the names of the persons applying for the license 

together with their permanent addresses and, iE the 

applicant is a firm, association, partnership, or 

corporation, the names of its directors, officers, and 

members, if applicable~ 

(b) the post-office address and principal place of 

business of the applicant; 

(c) if the applicant is a foreign corporation, its 

principal place of business outside the state, the name of 

the state in which it is incorporated, and a statement 

showing that it has complied with the laws of this state 

relating to foreign corporations and its right to do 

business in this state; 

(d) a detailed financial statement setting forth all 
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assets and liabilities of the applicant pertinent to the 

business for which the license is sought:~ 

tet--±r---~ne---epp~±e8ne--~~--a--i~~e~to~k--dea%er,--a 

deser±ption-or--~ne--raet~±e±e~--ee--wn±eh--~e--propo~e~--to 

eperate-;-

(2) An application fee of $50 must be submitted with 

each application for a i±vestoek--broKer~~--or livestock 

dealer's license. The fee shall be the first annual fee if 

the license is granted. 

{3) A person who purports to act as an agent for a 

livestock dealer in the purchase or sale of li_-.:_~_~to~~~ 

not e~~ge in such business activities without a livestock 

dealer's license.'' 

Section 10. Section 81-8-272, MCA, is amended to read: 

''81-8-272. Issuance of livestock dealer 1 s license. 

When an applicant has paid the fee and met the requirements 

of 81-8-271, the department shall issue to the applicant a 

license which entitles the licensee to @~~8~@--i~--t~e 

btt~±ne~~-~pee~f~ed-±n-n±~-app±i~a~ion operate as a livestock 

dealer for a period of 1 yea~ unless the license is 

suspended or revoked under this part." 

Section 11. Section 81-8-273, MCA, is amended to read: 

"81-8-273. Refusal to issue or renew license. ill The 

department shall ~efuse to issue or renew a license if the 

applicant: 
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titl!l has failed to maintain a financial condition of 

total assets in excess of total liabilities, including total 

current assets in excess of total current liabilities; 

t~t~ is in violation of any of the provisions of 

this part; 

f3tl£1 has knowingly made false or misleading 

statements as to the health or physical condition of 

livestock or practiced fraud or misrepresentation in 

connection with the buying or receiving of livestock or the 

selling, exchanging, soliciting, or negotiating of the sale 

of livestock or the weighing of the same; 

t4t~ has failed to keep records of all purchases and 

sales or refused to grant inspection of such records by 

authorized agents of the department; 

t5t~ is in violation of the rules adopted by the 

department; 

t6ti!l has failed to comply with a lawful order of the 

department; 

t~t~ has not filed a surety bond in the form and 

amount required under 81-8-277; 

tBt~ has been found by the department to have failed 

to pay, without rea~onable cause, obligations incurred in 

connection with livestock transactions; 

t9tlil has been suspended by the order of the 

secretary of agriculture of the United States department of 
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agriculture under provisions of the Packers and Stockyards 

Act, 1921, as amended, 7 U.S.C. 181, et seq.L_Q£ 

( j) employs a~-~E~~~-~~~ t_'=?_ be licensed whose 

license cannot be renewed or whose license is under 

suspension or revocation by the department or the United 

States department of agriculture. 

(2) An applicant refused a license or license renewal 

may not.~ly again for 1 year following refusal unl_ess the 

department determif!_~~ ___ _!;h~~--th~ ~pplicant has met the 

requirements of this part." 

Section 12. Section 81-8-274, MCA, is amended to read: 

"81-8-274. Suspension or revocation of license. (l) 

Whenever the department finds that any iiv~~t~ek--bro~er--e~ 

livestock dealer has violated the provisions of this part or 

rules adopted under this part, the department may, by order, 

suspend the license of such person for a period not to 

exceed 1 year, and if the violation is repeated, the 

department may, by order, after hearing, permanently revoke 

the license of such person. 

(2) Before any license issued under lhis part may be 

suspended or revoked, the licensee shall be furnished with a 

copy of the complaint made against him and a hearing shall 

be had before the department to determine Nhether the 

license should be suspended or revoked. The licensee shall 

be given notice of the time and the place of such hearing. 
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The notice may be served by registered or certified mail at 

the post-office address listed in the application. The 

hearing must be held not less than 10 days or more than 30 

days after the mailing of the notice. At the time and place 

set for the hearing, the department shall take and receive 

evidence, under oath, with respect to 

upon such evidence received, shall 

the complaint, and 

promptly dismiss the 

proceedings or revoke or suspend the license. 11 

Section 13. Section 81-8-276, MCA, is amended to read: 

"81-B-276. Annual fee and financial statement. 

Livestock b~e~~rs-and-li¥estoe~ dealers shall pay an annual 

fee established by the department and supply a current 

financial statement. The fee is payable on May 1 to the 

state tt"easurer to the credit of the department ... 

Section 14. Section 81-B-277, MCA, is amended to read: 

11 81-8-277. Bond requi cement. ( 1} A ~i\l'e::!ltoek:-l•H•oker-or 

livestock dealer applying for a license under this part 

shall maintain a bond in the form and amount set forth in 

this section,-or-±~-he-is-re9i~~ered-and--eonded--ander--the 

Pae~er~--8nd-Stoeky8rds-Aet 7-r9r±,-7-HoSo€o-i8i,-et-~eqo,-he 

sh8ll-~±±e-a-statemen~-w±th-the--dep~r~ment--showi~9--he--±::!i 

maintainin9--a--bond-or-it3-eq~ivalen~-tlnder-the-Paekers-and 

Stoekyard3-Aet. The department may require evidence of the 

bond to be filed with it. 

(2) The amount of the bond shall be set by the 
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department but may not be less than $5,000. The bond shall 

contain the following conditions: 

"This bond is conditioned on the principal paying to 

the rightful recipient the purchase price of all livestock 

he purchases for himself or others and an the principal 

safely keeping and properly disbursing all funds received on 

behalf of others.'' 

(3) Each bond shall contain provisions that a person 

damaged by failure of the principal to comply with the 

condition clause of the bond may bring an action to recover 

on the bond. At least 30 days' notice in writing shall be 

given to the department by any party terminating the bond." 

Section 15. Section 81-8-278, MCA, is amended to read: 

''81-8-278. Records. A ~i~e~toe~--broker-or livestock 

dealer shall maintain records that disclose all purchases 

and sales of livestock. A ~i~e~toek-bro~er-o~ livestock 

dealer shall, at all reasonable times, give the department 

access to and let the department copy any of the records 

relating to his business.'' 

Section 16. Section 81-8-279, MCA, is amended to read: 

''81-8-279. Penalties. ill A person who violates any 

provision of 81-8-271 through 81-8-273 and 81-8-276 through 

81-8-278 or rules adopted by the department ~n0er--8t-B-r3± 

TO IMPLEME~T THOSE SECTIONS is guilty of a misdemeanor and 

upon conviction shall be fined not less than $250 or more 
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1 than $1,000 or imprisoned for not more than 6 months, or 

2 both. 

3 (2} Of all fines assessed and collected under this 

4 section, 50% shall be paid into the state treasury and 

5 credited to the special revenue fund for the use of the 

6 department and 50% shall be paid into the general revenue 

7 fund of the county in which the conviction occurred." 

8 NEW SECTION. Section 17. Extension of authority. Any 

9 existing a~thority of the department of livestock to make 

10 rules on the subject of the provisions of this act is 

11 extended to the provisions of this act. 

-End-

-17- HB 459 



\.-

... / 

49th Le9islature RB 0459/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 459 

INTRODUCED BY SWITZER 

BY REQUEST OF THE 

DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK 

MARKETING LAWS RELATIVE TO LICENSE AND BOND REQUIREMENTS OF 

BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND 

JURISDICTION OF JUSTICES' COURTS OVER VIOLATIONS OF 

LIVESTOCK MARKETING LAWS; AMENDING SECTIONS 3-10-303, 

38-i-4817 81-8-213, 81-8-216, 81-8-231, 81-8-233 THROUGH 

81-8-236, 81-8-271 THROUGH 81-8-274, AND 81-8-276 THROUGH 

81-8-279, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303, MCA, is amended to read: 

•J-10-303. Criminal jurisdiction. The justices• courts 

have jurisdiction of public offenses committed within the 

respective counties in which such courts are established as 

follows: 

(1) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

months or both such fine and imprisonment; 

(2) jurisdiction of all violations of fish and game 

statutes punishable by a fine of not more than $1,000 or 

~ •• ,-,,. ... c..-
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imprisonment for not more than 6 months, or both: 

(3) concurrent jurisdiction with district courts of 

all misdemeanors punishable •by a fine only not exceeding 

$1,500; 

(4) jurisdiction to act as examining and committing 

courts and for such purpose to conduct preliminary hearings; 

and 

(5) jurisdiction 

chapter 10; and 

of all violations of Title 61, 

(6) all misdemeanor violations of Title 81, chapter 8, 

part 2." 

See~ien-io--Seetien-39-i-491T-MeA7-is-amended-~e--rea~~ 

039-i-49to--Passin~---o£---title-------r~serva~ion--!or 

seeHrity-----limited--app%ieation--o£--this--seetiono---Baeh 

provision--o£--this--ehepter--with--reqard--to--~he--riqhts7 

ebliqations--and--remedies--er--ehe---~ellerT---ene---bttyer7 

p~rehe~er~--er--eeher--th~rd-partie~-applie~-irre~peetive-or 

title-te-the-9ood~-exeept-where-the-p~evisieft-refers-to-sdeh 

titlea-fftsofar-es-sit~at~efts-are-ftot-eovere~--by--the--other 

provisiofts--er--this--ehapter--aftd--matters-eofteerftift~-title 

beeeme-materiai-the-followiftq-r~les-apply~ 

tlt--~~tle-t0-9oods-eaftftot-pass-ttftder--a--eofttraet--ro~ 

saie---prior---to---their--idefttifieatioft--to--the--eofttraet 

t39-~-59ltT-aftd-ttftless-otherwise-exptfeitly-aqreed-the-b~yer 

aeqttires-by--their--idefttifieatioft--a--special--~reperty--as 
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_::l:i:mi:eed--by--1:h:i:s--eode7-AI'!i'f-retent:-i-on-or--r""e-serye:f:ion-by-ehe 

se%::l:er-ef-1:hft-f:it::l:e-tp~oper1:yt-i:n-~oods-shipped-er""-de::l:ivered 

~o-the-buyer-is-%im~ted-in-erfeet--te--a--reserva~ten--o£--a 

seettri:ty--:i:nt:e'f'est.---Stlb-;eet-to-t-hese-preY±s-ions-aftd-1:o-the 

pre¥i:si:ons-o-£-t:he-eha~~r .... ott-Secttred.--<J:'raftsaet:i:ons--tehapt:er 

9tT--tit%e--te--goods-passes-Erem-the-se::l:::l:er-te-the-bttyer-in 

any-manner-and-en-any-conditi:ofts-ex~r±e:i:t::l:y-a~r""eed-on-by-1:he 

part±es-;-

tit--Hn::l:ess-etherw:i:se-expii:eitiy-agreed-ti:t::l:e-passes-to 

t:he-bttyer--at--the--t:i:me--and--p::l:ace--at--wh±ch--t:he--se::l:::l:er 

eempietes--h:i:s--performanee--with--r~ferefte~-tc-the-pftys~ea% 

del*very-ef-t~e-9cods,-deepite-any-reservetie~-o£-a-see~rity 

int:eres t-aftd-eYen -t:honqh.--a--deettlllen t--of--t i-~l-e--is-- to--be 

deliYered--at--a--di££erent-time-er-pleee7-aftd-in-part±e~laP 

and-despi~e-any-reeervation-o!-a-see~rity--intereet--by--tfte 

bi,H-of-l:ad%ng~ 

tat--i£--the-eontraet-req~ires-or-a~thorites-the-eelle~ 

to-send-the-goods-to-the-b~ye~-bttt-does-1'\ot-require--him--to 

deliver--them--at--destil'lation,-title-paesee-to-the-buyer-at 

the-time-aftd-p~aee-o£-shipment7-b~t 

tbt--t~-t~e-eentraet-req~~~ee-deii-ve~y-at--de~tin8tion7 

titie-passes-oft-tender-the~e~ 

t3t--eniess--otherwiee-exp%ieitly-aqreed-where-deli-very 

is-to-be-made-w±tho~t-mev~~9-t-he-geods7 

tat--if.-t!fte-se±-!e-r-H-t-e-de-fr.i¥e't'-a-do-ct:tftle-ft.t-·-e£---tit:lf!7 
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t~t:le--pesses--ae--the--time--wften--a~d--the--p:laee-whete-he 

deiivers-su-ch-~e-et!t:IIIC!-f'!;t.e·r-or· 

tbt--i£-the--good~--are--at--the--t~me--e!--ee~tr~eti~g 

s:lready--ide~e+£±ed--and--no--doeume"~~-ar~-te-be-de~~•ered7 

tit±e-pe~.ee.e-at-the-time-~nd-piaee-of-eofttraeti~o 

t4t-- Por-t raftse:e-e ion .e- 2- rtvoi vi-1'\9- i n.t: e t state- .eh·i pmen t- -o-f 

eattle-t:he-seiier-may-i.e.ette-a-re~uiar-t:it!e-or-b±i2-oE-saleT 

or en:ly--give--a--eondit:ioftal--trafts~er-o£-titie-or-bi%1-o£ 

.ea:le~--~he-eondi:tiona%-transEer-e£-title-o~-bi:ll-o£-saie--is 

£~:l%y--¥alidated--and--the--tit±e--pas.ee.e-wheft-the-£ollowift9 

eonditiens-are-m~e~ 

tat--the-bank-oft-whi:eh-t:he-boyer~s-wa~rant:7--ehee~,--or 

dra£t:--was--d.rawn..,--noti:£ies--t:he--se:li:erT-or-his-designat:ed 

ba rdt T- that -the-ifts t rttmeftt- e£ -paym~r\-t- tor a~-- e i:: eared-- the--bank: 

£or-paymer\ty-ar\d 

tbt--a--eepy--e£-the-noti~ieatien-~~om-~he-b~yer~s-bar\~ 

±s-attaehed-t:o-~fte-eoftditionai-trafts£er-of-tit~e-or-b±~%--e£ 

$ale~ 

t5t--A--rejeetion--or--o!h~r--re£o$al--by--the-btlyer-to 

reee~¥e-er-ret8in-the-goods,-whether-or-net-justi£±ed,-or--a 

;Hsti£~ed--revoeation--ot--aeeeptenee--rewes~s--ti-tie-to-the 

qoods-in-the-se%%er.-S~eh-revestin~-oee~rs-by--operation--o£ 

iaw-and-±s-ne~-a-•sale•.• 

Section 2. Section 81-8-213, MCA, is amended to read: 

"&l-8-213.... D'!fin,iti.ons. As used in this part, the 
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following definitions apply: 

( 1) 11 8oard" means the board of livestock provided for 

in 2-15-3102. 

(2) "Department 11 means the department of livestock 

provided for in Title 2, chapter 15, part 31. 

{3) ''Livestock" means cattle, calves, hogs, pigs, 

horses, mules, sheep, lambs, and goats. 

t4t--4&ives~ock-bre~eru-meene-a-b~~iness7-net-~neiddin~ 

£aci%itiesr-eond~e~ed-£or-t~e-reeeiving,-hand±in~r-and--eare 

of-livestoek-and-inyo%vin~-±ivestee~-pttrehased-~y-i~-£or-its 

ewn-aeeo~nt-ior-resaie,-£or-the-aeeottnt-o£-any-prine±pa±-for 

deiivery--to--h±m,--or-£or-e±attghter.--£t-does-not-inelttde-a 

£ar•er-or--raneher--who--bttys--or--eells--%iveetoek--in--the 

ord±na~y-eoHrse-e£-his-£e~m±ftg-or-rafte~±ng-operat±o"• 

f571.!1 "Livestock dealer 11 means a person engaged in 

the business eond~eeed--ift--£aei~±ties--tttiiized--£er--t~e 

reee±v±nq,--handiinq,--and-eare-o£-i±vestoek-pttrehaeed-by-it 

£or-its-own-aeeo~nt-£or--resaie,--£or--the--aeeoHnt--o£--any 

pr±ne±pa~-£or-detivery-to-h±m,-or-£or-siettghter of buying or 

selling livestock. It does not include a farmer or rancher 

who buys or sells livestock in the ordinary course of his 

farming or ranching operation. 

t6t12.1 ,.Livestock market" means a place where a person 

for compensation assembles livestock for sale, except: 

(a) a place used solely for a dispersal sale of the 
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livestock of a farmer, dairyman, livestock breeder, or 

feeder who is discontinuing business and at which no other 

livestock is sold or offered for sale; 

(b} a farm, ranch, or place where livestock either 

raised or kept thereon for the grazing season or for 

fattening is sold and to which no other livestock is brought 

for sale or to be offered for sale; 

(C) the premises of a butcher, packer, or processor 

who receives animals exclusively for immediate slaughter; 

(d) the premises of a person engaged in the raising of 

livestock for breeding purposes only, who limits his sale to 

livestock of his own production; 

(e) a place where a breeder or an association of 

breeders of livestock of any class assembles and offers for 

sale and sells under his or its own management any 

livestock, when the breeder or association of breeders 

assumes all responsibility for the sale and the title of 

livestock sold. 

t=ttill "Person .. means an individual, firm, 

association, partnership, or corporation. 

t8till "Test station sale" means the sale of livestock 

from a place where livestock is taken to measure rates of 

gain under uniform feeding conditions when that place is not 

owned by the owner of the livestock." 

Section 3. Section 81-8-216, MCA, is amended to read: 
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"'81-8-2'16. Penalties. 1.!l_ A person wtro violate-s any 

provision of 81-8-214, 81-8-215, ami 81-8-251 throu~ 

81-8-2j)3 or rules adopt~d by the dt'partnrent under 81-8-231 

is quilty o-f s ll'lisd'enre'ano-r artd upon convic-tion shall be 

fined not less than $l!Hl or oik)r<! than $600, i!llprisoned in 

the county jail not iess tha-n .JO days or more than 6 months, 

or both. A person coilv'ieted of a subsequent violation of 

81-8-214, 81-8-215, a'nd 81-8-251 through 81-8-263 or rules 

adopted under-Bi-8-23% TO IMPLEMENT THOSE SECTIONS shall be 

fined not less than $200 or more than $l,GOO, imprisoned in 

the cdunty jail for not less than ~ months or more than 6 

mont~s-, or both, and the departmen·t may cancel his 

certificate. 

121 Of all fines assessed and collected under this 

section, 50% shall be paid into the state treasury and 

credited to the special revenue fund for the use of the 

department and 50% shall be paid into the general revenue 

fund of the county in which the conviction occurred.'' 

Section 4. Section 81-8-231, MCA-, is amended to read: 

"81-8-231. Duties of ~partment. The department shall: 

(1) supervise and regulate livestock markets7 

r~v~s~eek-br~kers7 and livestock dealers in this state; 

12} regulate the properties, facilities, operations, 

services, and practices Of all livestock markets7-±i•e~toek 

bro1ters7 &nd li lfestock dealorts; 
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( l) supervise a-nd regulate livestock mark.&ts in- all 

Illatters affecting the rela-tions.hip betw-een the lives·tock. 

market and owners af lives-tock and betwee-n the li~tock 

market and purchasers of livestock; 

(4} prescribe by qeneral o~der or other~ise r~l~s ln 

conformity With this part applicabl-e to- all live-s·tock 

markets:r--l:%Yeft·eeit-brcM-et"~7 or livestock dera-le--rs and not in 

conflict with th:e laws of the United State-s oc r·egul..actions 

of the United Sta-tes depa·rtme-nt of a.gric-ulture o·r other 

fede~al agencies: 

( 5) en·force this part and adopt rules necessary to 

carry out this part.n 

Section 5. Section &1-8-2'33, MCA, is amended to read: 

"81-8-233. Title warranty of livestock sold-. A 

livestock market,--l~ve8toek--broker7 or livestock dealer 

shall warrant to the purcha-ser thereof the title of all 

livestock sold. A livestock market is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 

market at the time of the sale." 

Section 6. Section 81-8-234, MCA, is amended to read: 

"81-B-234. Financial responsibility. (1) Every 

livestock market7--i±vestocK--bro~e~, or livestock dealer 

shall maintain a financial condition of total assets in 

ex.cess of tota..l li.abilit.y, including total current assets in 

-8- HB 459 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0459/02 

excess of total current liabilities. 

(2) Payment for livestock purchased shall be made upon 

completion of the sales transaction. Payment in all 

livestock transactions shall be made by cash, check, or 

draft, as defined in 30-3-104; by electronic funds transfer, 

as defined in 32-6-103; or by any other bankable 

instrument. •• 

Section 7. Section Bl-8-235, MCA, is amended to read: 

"81-8-235. Penalties for financial violations. (1) A 

person found, after notice and hearing, to be in violation 

of 81-8-234 shall be assessed a civil penalty by the 

department of not less than $100 or more than $5,000, have 

his license or certificate suspended or revoked, or both. 

(2) A person found, after notice and hearing, to have 

committed a subsequent violation of 81-8-234 after the 

department has assessed a penalty pursuant to subsection (1) 

shall be fined not less than $250 or more than $5,000 and 

have his license or certificate suspended or revoked. 

(3) ~he-maker-of-afty-baftkable-±fts~~~meftt-wko-k~ewtft9iY 

and--w±~he~t--ri9ht--£ails~-to--heftor--or--ea~~e~-aftother-to 

d±shofter-that-±fts~r~Ment-oftee-it-is-iss~ed-or--deii~ered--ift 

paymeftt--tor--a-±ivesto~k-~~rehase-~s-~tt±±ty-o£-o-~eiony-and 

on-eoft~~et±on-may-be-imp~isoned-£or-ftot-more-than-5-years-or 

t±fted-ftot-mere-than-$±a,eee,-or-~otho A person, whether or 

not licensed under this part, who issues or delivers a check 
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or other order upon a real or fictitious depository in 

payment for a livestock purchase knowing that it will not be 

paid by the depository is guilty of a felony and on 

conviction may be imprisoned for not more than 5 years or 

fined not more than $10,000, or both. If the person has an 

account with the depository, failure to make good the check 

or other order within 5 days after written notice of 

nonpayment has been received by the issuer is prima facie 

evidence that he knew it would not be paid by the 

depository.n 

Section 8. Section 81-S-236, MCA, is amended to read: 

"81-8-236. Injunctive remedy. The operation of a 

livestock market or the buying or selling of livestock by a 

person not licensed or certified and bonded as required by 

this part may be enjoined by the district court on petition 

from the department upon a showing that a person is engaged 

in the business of a livestock market,-~~ves~ock-b~oke~, or 

livestock dealer as defined in 81-8-213 without the license 

or certificate and bond required by this part. The court 

shall enjoin the person from further activities as a 

livestock market operator,--i±~e~toek-bro~er7 or livestock 

dealer until the license or certificate and bond have been 

properly obtained. It is not necessary to show that any 

individual has been injured by the actions complained of in 

order to obtain the issuance of the injunction. The 
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injunctive relief ~ovided by this section is an additional 

re'medy to the crlrninal penalties provi~ed ifl this pa<rt." 

se-ction 9~ St:!ction 81-'B-271, MCA, is amen-d·ed to read: 

11(8-1-8-271. License t"f> -operat·e as livestOck hre1t~r--·or 

d-ealer application. 11) tro person may operate as a 

i±ve~o-e~-breft::eto·-er livestcc·k dealer wi th·out a license. A 

person who w-i&A'e"S to ape-rate a·s a i:±'ifesteek-brotr:·~r-o'l" 

livestock deal·er shall file with the department an 

application for a license to transact such business on a 

form prescribed by the Elepartment stating the type of 

license sought and the following information: 

(a} the names of the pe:rsons ap~lying for the license 

toqether with their permane·nt addresses and, if the 

applicant is a firm-, 

corporation, the names of 

members, if applicable; 

(b) the post-office 

business of the applicant; 

ass·ociat ion, partnership, or 

its directors, officers, and 

address and principal place of 

(c) if the applicant is a foreign corporation, its 

principal place of busin~ss outside the state, the name of 

the state in which it 

showin9 tha-t it has 

r·elating to foreiqn 

business in this state; 

is incorporated, and a statement 

complied with the laws of this state 

corporations and its right to do 

(d) a detailed financia'l statem-ent se'ttlng fbrt"h all 
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21'Ssets and liabilities o·t t·he applicant pertirtent to tne 

busi:n>ess fo-r wh--ictt the license i·s soU:qht-:-.!.. 

t.,t--H----.. ---..-ppiit!'l>ll~--ho--a--ii~ft----·~~-..., 

~edpti'l>n-<ff~-thl!--f!reHi-H8-~at-•wl'liel!!-•.....,--to'~t<~-te 

...,,lite~ 

(2) An application fee of ~50 must be iil-itted! with 

each application for a i-i-ves-~--b-rclter.Ls-~ liV-\'!ls·-t·Gek 

deale·r's license. The fee shall be the fir'st Ch!i"'I!Nal fee if 

·the license is qra·nted. 

( 3) A perllon who purports to act as an agent fo·r a 

liV'estock deal-er in the purchase or sale of li11-estock may 

n·ot engage in such b-usiness a·ctivities without a livesto-ck 

d·eal-er • s license." 

Section 1·0. Sec'tion 81-8-272, ·MCA, is amended to read: 

"81-8-272. Issuance of livestock deale-r's lice-n-se. 

When an applicant has paid the fee and met the r·equir.ements 

of 81-8-271, the departme-nt shall issue to the applic-ant a 

license which entitles the licensee to ~~qaqe--in--the 

l!u:ts-it'l:eee-sf'll!e±rill!d-±n-h±:s-l!l~p%iee:ti:on operate as a livestock 

dealer for a period of 1 year unle·ss the 1 icen·se is 

suspended or revoked under this part." 

Section 11. Section 81-8-273, MCA, is ame·nded to re-ad: 

"81-8-273. Refusal to issue or renew licen·se. ill The 

department shall refuse to issue or renew a licens-e i·f tlf.e 

appHcah·t: 
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titlel has failed to maintain a financial condition of 

total assets in excess of total liabilities, including total 

current assets in excess of total current liabilities; 

t~t~ is in violation of any of the provisions of 

this part: 

t3ti£l has knowingly made 

statements as to the health or 

false 

physical 

or misleading 

condition of 

livestock or practiced fraud or misrepresentation in 

connection with the buying or receiving of livestock or the 

selling, exchanging, soliciting, or negotiating of the sale 

of livestock or the weighing of the same; 

t•t~ has failed to keep records of all purchases and 

sales or refused to grant inspection of such records by 

authorized agents of the department; 

t5t~ is in violation of the rules adopted by the 

department; 

t6t1fl has failed to comply with a lawful order of the 

department; 

t~tlgl has not filed a surety bond in the form and 

amount required under 81-8-277; 

t8t~ has been found by the department to have failed 

to pay, without reasonable cause, obligations incurred in 

connection with livestock transactions; 

t9till has been suspended by the order of the 

secretary of agriculture of the United States department of 
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agriculture under provisions of the Packers and Stockyards 

Act, 1921, as amended, 7 u.s.c. 181, et seq.l_2£ 

(j) employs a person required to be licensed whose 

license cannot be renewed or whose license is under 

suspension or revocation by the department or the United 

States department of agriculture. 

(2) An applicant refused a license or license renewal 

may not apply again for 1 year following refusal unless the 

department determines that the applicant has met the 

requirements of this part." 

Section 12. Section 81-8-274, MCA, is amended to read: 

"81-8-274. Suspension or revocation of license. (1) 

Whenever the department finds that any ±ivestoek--broker--or 

livestock dealer has violated the provisions of this part or 

rules adopted under this part, the department may, by order, 

suspend the license of such person for a period not to 

exceed 1 year, and if the violation is repeated, the 

department may, by order, after hearing, permanently revoke 

the license of such person. 

(2) Before any license issued under this part may be 

suspended or revoked, the licensee shall be furnished with a 

copy of the complaint made against him and a hearing shall 

be had before the department to determine Whether the 

license should be suspended or revoked. The licensee shall 

be given notice of the time and the place of such hearing. 
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The notice :may be ser-ved by -r99ist-ered o-r cer-tif-ied :mail at 

the •PQ1lt-of'f ice adclT<!ss listed in the ~HcaUon. l'he 

hearing mu'St be held ·not 1-s 1ol>an 10 days or .11110re than 30 

days ·after tft<! mailing of the notice. At tin'! ti111e and place 

s·et "for the beari-ng, t·be depa:rtment shall tak-e and ['eceive 

evidence, under oath, with respect to tbe complaint, and 

upon ,such evidenc·e re'Cei-ved, sh-all _promptly dismiss the 

proceedings or teveke or suspend ·the 1 icense. n 

Section 13. Section 81--8-276, MCA, is amended to read: 

"81-8-276. Annual fee and financial statement. 

Livestock hrekers-aftd~r~¥es~ dealers shall pay an annual 

fee established by the department and supply a current 

financial st-at-ement. The -fee is payable -On ·May 1 to the 

state treasurer to the credit of the department. 11 

Section 14. Section 81-8-277, MCA, is amended to r-ead: 

•al-8-277. Bond requirement. (1} A ~ivestock-breker-e~ 

livestock dealer applying for a license under this part 

shall maintain a bond in the form and amount set forth in 

this section,--e'r' -±£""he- is-r-e~i-s+:ered-e:ftd---&eftde·d--tuuill!r--the 

Paeki!t'a--aftd-s~·eekyards'""Aet"T ... l9-iH;-T-i:I.-S7€7--i8%;-et-seqvT-he 

afta%i-£i%e-a-$tatement-wi~h-ehe--deper-emeftt--shew~ng--he--is 

!Mii:nt:·ai-fting--a--1Jertd-e-t--i~s~qu-i¥a%efti:-tutder-th:e-Pactter-s-and 

Steettyarde...,A:et. The de.partmen·t may requir-e e-vidence of the 

bond to be filed with it. 

'( !l) 'l'lte 'll!ll<>unt of tlle bend ,<Oiwl.l.J. ~e .-2et . by .tne 
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depa.rtment but aa.y .not be less than $5,000. The bond shall 

contain the following conditions: 

"This bond is conditi-oned ·on t.l'te pr Lncipal payi.n·g t-o 

-th·e -rightful -recipient the purchase -'Price of a-ll lives-t-ock 

he purchases for himself -Or ot.ners and on :the ~.p.r i-nci;pal 

safely K-eeping and ~properly disbursing all £un«is reeei-v:e.d ·on 

behalf of others." 

( 3) Each -bond shall contain p~ovisions tbat a ,person 

damaged by failure of the principal to comply with tihe 

c·ondition clause of the bond .may bring an action to recover 

on the bond •. At lea·st 30 days' .notice in w.riting shall~ 

given to the dl!lpartment by any party terminating the bond." 

Section 15. Section 81-8-27-8, -M:CA, is amended to r·ead; 

"81-8-278. Records. A 1:-i-v-esteek--broke-1"-M live-stoc-k 

dealer shall maintain records that disclose all pu.rchases 

and sales of livestock. A ~-i-ves--teelt-b-re~er..,.M live-stock 

dealer shall, at all reasonable times, give the de_partment 

access to and l-et the department copy any of the records 

relating to his business." 

Section 16. Section .-81-8--27·9, ·MCA, is amend-ed .t·o -r-e-ad: 

"81-8-279. Penalties. ill A _person who violates any 

provision of 81-8-271 .through 81-8-273 and 81-8-276 tchro~h 

81-8-278 <>r rules adopted hy the department ..-.,-~8.1-'8-"~"' 

TO IMPLE:MENT l'HOSE SECTIONS i's guilty of a misdemean<Jr and 

tqJOn conviction shall be f-ined not less than $250 o·r more 
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1 than $1,000 or imprisoned for not more than 6 months, or 

2 both. 

3 (2) Of all fines assessed and collected under this 

4 section, 50% shall be paid into the state treasury and 

5 credited to the special revenue fund for the use of the 

6 department and 50\ shall be paid into the general revenue 

1 fund of the county in which the conviction occurred." 

8 NEW SECTION. Section 17. Extension of authority. Any 

9 existing authority of the department of livestock to make 

10 rules on the subject of the provisions of this act is 

11 extended to the provisions of this act. 

-End~ 
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HOUSE BILL NO. 459 

INTRODUCED BY SWITZER 

BY REQUEST OF THE 

DEPARTMENT OF LIVESTOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LIVESTOCK 

MARKETING LAWS RELATIVE TO LICENSE AND BOND REQUIREMENTS OF 

BROKERS AND DEALERS, PAYMENTS FOR LIVESTOCK, AND 

JURISDICTION OF JUSTICES' COURTS OVER VIOLATIONS OF 

LIVESTOCK MARKETING LAWS; AMENDING SECTIONS 3-10-303, 

39-z-481, 81-8-213, 81-8-216, 81-8-231, 81-8-233 THROUGH 

81-8-236, 81-8-271 THROUGH 81-8-274, AND 81-8-276 THROUGH 

81-8-279, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303, MCA, is amended to read: 

"3-10-303. Criminal jurisdiction. The justices• courts 

have jurisdiction of public offenses committed within the 

respective counties in which such courts are established as 

follows: 

(1) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

months or both such fine and imprisonment; 

(2) jurisdiction of all violations of fish and game 

statutes punishable by a fine of not more than $1,000 or 

~no "g"oaovo COUn<oO 
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imprisonment for not more than 6 months, or both: 

(3) concurrent jurisdiction with district courts of 

all misdemeanors punishable by a fine only not exceeding 

$1,500; 

(4) jurisdiction to act as examining and committing 

courts and for such purpose to conduct preliminary hearings; 

end 

(5) jurisdiction 

chapter 10; and 

of all violations of Title 61, 

(6) all misdemeanor violations of Title 81, chapter 8, 

~-·· 

See~ien-ie--Seetioft-39-i-49lr-M€AT-~~-amended-to--~ead~ 

~39-i-48~.--Pa~~ing---e~---t±tle-------re~ervatio~--~~r 

seett~ity-----l±m±ted--applie8tion--o£--th~~--eeetion•---Eaeh 

provis±on--of--tn±~--ehapter--w±tft--regard--to--the--righte, 

oblig~t±on~--and--remed±e~--of--~fte---sel±er,---tfte---b~yer, 

pttrehaeers--or--other--th±rd-part±es-app~±es-irrespeet±ve-of 

titie-to-the-9oods-exeept-where-the-prov±s±on-refere-to-etleh 

t±tlee-fnsofar-ee-e±ttlat±ons-are-not-eovered--by--the--other 

prov±e±one--of--this--ehapter--and--m~~ter~-eoneernin9-tit~e 

beeeme-materiai-t~e-£oiiowin9-rtt±~~-app~y~ 

tit--~±~re-to-9eods-eannot-pe~s-tt~der--a--eontrae~--£or 

~ale---prto~---to---t~eir--irlent±ficat±en--to--the--eontraet 

t~e-r-59itt-and-~"ie~~-otherw±~~-exp~teitly-a9ree0-th~-b~yer 

aeqttire~-by--t~etr--ident±~±eat±en--a--specia±--prope~ty--a~ 
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itmited--by--~h~~--eodeo-Any-retene~o~-er-reservatien-by-the 

se~ter-of-the-title-t~~opertyt-±n-goeds-sh±pped-or-deiivered 

to-the-bttyer-±s-iim±ted-±~-effect--to--~--reservat±on--o£--a 

5ee~rity--±nterest7---Sttbjeet-to-these-~ro~±s±ons-and-to-tfte 

provis±or~:s-o£-the-€hapt:er-of'l:-Seettt'ed---Pral"'!saetio!"'ts--t€hapter 

9t 7 --t±tTe--to--9oods-passes-frem-the-~eller-to-the-bttyer-~l"'' 

a~y-maf'l:ner-and-on-any-eonrl±t±ons-exp±±e±tiy-a~reed-on-by-the 

pe:-rt±e:!-;-

t~t--H~~~~~-e~~erw±se-~xpr~eit~y-a~~eed-~iti~-~B~ses-to 

the-bttyer--at:--~he--t±me--and--p~~ee--et--whie~--t~e--~e±±er 

eomp±ete~--his--~e~form8nee--with--refe~e~ee-te-the-phy~teaZ 

delivery-~£-~he-~oed~7-de~p±t~-any-re5e~v~tio~-of-a-see~r±ty 

±ntere~t-~r.d-eve~-thottgh--a--doetlmene--of--titi~--18--eo--be 

de±±vered--at--H--d±ffere"~-time-o~-p~aee;-and~-±n-part~~~~a~ 

en~-de~pite-any-re~er~ae~on-eE-s-~eettr~ty--~n~ere3~--by--the 

biH-o£-Joad±ng,-

tat--i£--the-eontraet-reqttire~-or-ati~no~~ze~-the-~e~!~~ 

to-~end-the-9oOd3-eo-t~e-bttyer-b~t-does-~ot-Pequ±re--h±m--~o 

de!~~er--tfiem--at--de~t±n~t±en,-tit±e-pas~e~-to-t~e-buyer-at 

the-t~me-aRd-p~aee-of-shipme"t7-bttt 

tbt--i£-the-eontraet-req~ire9-de±i~ery-a~--de9t±net±onr 

t%t±e-pa~se9-on-~ender-~here~ 

t3t--H!'l:±es~--o~herw±se-e~piiei~±r-a9~eed-wnere-deii~ery 

±s-to-~e-made-w±tho~t-mov±ng-the-geods7 

tat--±r-ene-serier-±s-ee-de!i~er-a-doe~mene--o£--t±tie7 
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e±ere--passes--at--tne--time--when--~nd--the--p±aee-w~ere-he 

de%±•ers-s~eh-doetlments;-or 

tbt--±f-the--goods--ar~--at--tke--t±me--o£--eontraetin9 

a±~eady--±dent±f±ed--and--no--documents-a~e-to-be-der±vered, 

t±tie-pa:~ses-e:~-the-t:i:l'l'.e-af'ld-pie~ee-of-eontre:et±ngo 

t4t--Per-trensac~±on~-±nvo±v±n9-±nter~~ete-~k±pment--e£ 

ea~tie-the-~el±er-mar-±~stle-e-re9~±ar-titie-or-b±±l-ef-·~ate, 

or ~niy--9~ve--a--eondit~onal--~r~n~~er-e£-tit±e-o~-b±~=-o£ 

~a~e7--The-eo~dit±one±-transfer-of-t~t~e-e~-bil±-of-sa~e--±3 

ftd: ±y--va±-ide:t:~d. ---a!'l:\.'3:-- tl'te --ti-t: le- -pa~ se~ -wl-tef'li-tfte-fo-1 ±t."Yti'i:- ~:'J 

e~na±~toM~-Bre-met~ 

tat--the-bank-~n-wh~eh-ehe-btiye~i~-waf~a~t,--ehee~, -or 

ciraf~--wa3--drawnT--ne~±iies--the--seile~,-or-h±~-des%gft~~ed 

banky-~hat-~he-±nst~dment-e£-pay~e"t-ha~--e~~ared--~he--b~n~ 

foP-pBymen~,-artd 

tbt- -a--eopy- -or: -~he-net-t~ ±eEl t: i:on- E rom-e he-bt2 yer;.. .s-bdr: .~ 

is-a~~eehe~-~o-the-e~ndi-t±on~~-~~an~f~~-of-titl~-or-b~l~--a£ 

:!ale-;-

t 5-]--A--rejeei:-±on--or- -other --f'eft:::ser:±--- by--the- btly~ r-to 

reeei-~e-or-reeatn-the-goeds,-wheth~~-o~-noe-;~st±f±ed,-o~--a 

j~~t±£ied--revoeet±en--o£--~eeeptanee--re~e~ts--t±tie-t~--the 

90ods-in-the-se±lero-SHeh-revestin9-oee~rs-by--operati-on--e£ 

~ew-and-±s-not-a-us~reu.u 

Section 2. Section 81-8-213, MCA, is amended to read: 

11 81-8-213. Definitions. As used in this part, the 
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following definitions apply: 

(1) "Board'' means the board of livestock p .. ovided for 

in 2-15-3102. 

(2) "Department" means the department of livestock 

provided for in Title 2, chapter 15, part 31. 

( 3) 11 Livestock" means cattle, calves, hogs, pigs, 

horses, mules, sheep, lambs, and goats. 

t4t--Ab~vestoek-bro~eru-means-e-btt~iftees,-noe-±neiHd~n9 

Eae±iit±ee,-eond~eted-fer-the-reeeivingy-hendlinq,-and--eare 

o£-liveetock-end-±nveivin9-iivestoek-p~rekased-by-it-ror-its 

own-aeeodnt-for-resale,-for-the-aceottn~-of-any-prineipal-£or 

deiivery--to--him,--or-Eor-siatt~hter~--it-aoes-not-ineittde-a 

£ermer-or--raneher--who--b~ys--or--seiis--iive~toek--±n--tfte 

o~dinary-eo~r~e-ot-h±s-farminq-or-raftehing-operat~ono 

tStill "Livestock dealer" means a person engaged in 

the business eondtlcted--±n--faciiit±e~--~t±iized--ror--tfte 

r~eei~ing7--handling,--a~d-care-o£-i±~estock-p~reha~ed-by-it 

tor-i~~-ow"-aceoone-£o~--re~ale,--£or--~he--aeeotlnt--o£--any 

prine±pai-£or-d~i±v~ry-to-h±m7-or-£or-~iattgnter of buying or 

~ellinq livestock. It does not include a farmer or rancher 

who buys or sells livestock in the ordinary course of his 

farming or ranching operation. 

f6till 11 Livestock market'' means a place where a person 

for compensation assembles livestock for sale, except: 

(a) a place used solely for a dispersal sale of the 
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livestock of a farmer, dairyman, livestock breeder, or 

feeder who is discontinuing business and at which no other 

livestock is sold or offered for sale; 

(b) a farm, ranch, or place where livestock either 

raised or kept thereon for the grazing season or for 

fattening is sold and to which no other livestock is brought 

for sale or to be offered for sale; 

(c} the premises of a butcher, packer, or processor 

who receives animals exclusively for immediate slaughter; 

(d) the premises of a person engaged in the raising of 

livestock for breeding purposes only, who limits his sale to 

livestock of his own production; 

(e) a place where a breeder or an association of 

breeders of livestock of any class assembles and offers for 

sale and sells under his or its own management any 

livestock, when the breeder or association of breeders 

assumes all responsibility for the sale and the title of 

livestock sold. 

t=ttill 11 Personu means an individual, firm, 

association, partnership, or corporation. 

t8till "Test station sale" means the sale of livestock 

from a place where livestock is taken to measure rates of 

gain under uniform feeding conditions when that place is not 

owned by the owner of the livestock." 

Section 3. Section Bl-8-216, MCA, is amended to read: 
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HB 0459/02 

person who violates any 

and 81-8-251 through 

81-8-263 or rules adopted by the department under 81-8-231 

is guilty of a misdemeanor and upon conviction shall be 

fined not less than $100 or more than $600, imprisoned in 

the county jail not less than 30 days or more than 6 months, 

or both. A person convicted of a subsequent violation of 

81-8-214, 81-8-215, and 81-8-251 through 81-8-263 or rules 

adopted ~nd~r-8±-8-r3i TO IMPLEMENT THOSE SECTIONS shall be 

fined not less than $200 or more than $1,000, imprisoned in 

the county jail for not less than 3 months or more than 6 

months, or both, and the department may cancel his 

certificate. 

(2J Of all fines assessed and collected under thi~ 

section, 50\ shall be paid into the state treasury and 

credited to the special revenue fund for the use of the 

department and 50% shall be paid into the general revenue 

fund of the county in which the conviction occurred. 11 

Section 4. Section 81-8-231, MCA, is amended to read: 

11 81-8-231. Duties of department. The department shall: 

(1) supervise and regulate livestock markets7 

iives~oek-broker~y and livestock dealers in this state; 

(2} regulate the properties, facilities, operations, 

services, and practices of all livestock marketsr-iive~eeek 

brokers, and livestock dealers; 
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(3) supervise and regulate livestock markets in all 

matters affecting the relationship between the livestock 

market and owners of livestock and between the livestock 

market and purchasers of livestock; 

(4) prescribe by general order or otherwise rules in 

conformity with this part applicable to all livestock 

markets,--l±~e~teck-b~o~e~~, or livestock dealers and not in 

conflict with the laws of the united States or regulations 

of the United States department of agriculture or other 

federal agencies; 

(5} enforce this part and adopt rules necessary to 

carry out this part." 

Section 5. Section 61-6-233, MCA, is amended to read: 

''81-8-233. Title warranty of livestock sold. A 

livestock market7--i±ve~~oek--brok~r, or livestock dealer 

shall war~ant to the purchaser thereof the title of all 

livestock sold. A livestock market is liable to the rightful 

owner of all livestock sold for the net proceeds for such 

livestock whether or not the rightful owner was known to the 

market at the time of the sale. 11 

Section 6. Section 81-8-234, MCA, is amended to read: 

"81-8-234. Financial responsibility. (1) Every 

livestock marketr--ii•es~eek--broke~, or livestock dealer 

shall maintain a financial condition of total assets in 

excess of total liability, including total current assets in 
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excess of total current liabilities. 

(2) Payment for livestock purchased shall be made upon 

completion of the sales transaction. Payment in all 

livestock transactions shall be made by cash, check, or 

draft, as defined in 30-3-104; by electronic funds transfer, 

as defined in 32-6-103; or by any other bankable 

instrument.'' 

Section 7. Section 81-8-235, MCA, is amended to read: 

"81-8-235. Penalties for financial violations. (l) A 

person found, after notice and hearing, to be in violation 

of Bl-8-234 shall be assessed a civil penalty by the 

department of not less than $100 or more than $5,000, have 

his license or certificate suspended or revoked, or both. 

(2) A person found, after notice and hearing, to have 

committed a subsequent violation of 81-8-234 after the 

department has assessed a penalty pursuant to subsection (1) 

shall be fined not less than $250 or more than $5,000 and 

have his license or certificate suspended or revoked. 

(3) ~he-ma~er-of-any-ben~abie-~~strttment-w~o-knowin9iY 

an0--withottt--r~ght--£aii~--to--honor--o~--ea~ses-anothe~-to 

dishono~-thet-±n~trttment-onee-it-±s-is~rted-er--Oei±~ererl--±n 

paymen~--~or--a-i±vestoek-purehase-±~-~tli~ty-o£-a-feiony-and 

o~-eonv±etion-may-be-impr±sene~-for-not-more-than-5-years-or 

fined-not-more-th~n-$%97 9997-or-botho A person, whether or 

not licensed under this part, who_issues or delivers a check 
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or other order upon a real or fictitious depository in 

payment for a livestock purchase knowing that it will not be 

paid by the depository is guilty of a felony and on 

conviction may be imprisoned for not more than 5 years or 

fined not more than $10,000, or both. If the person has an 

account with the depository, failure to make good the check 

or other order within 5 days after written notice of 

nonpayment has been received by the issuer is prima facie 

evidence that he knew it would not be paid by the 

depository.•• 

Section 8. Section 81-8-236, MCA, is amended to read: 

''81-8-236. Injunctive remedy. The operation of a 

livestock market or the buying or selling of livestock by a 

person not licensed or certified and bonded as required by 

this part may be enjoined by the district court on petition 

from the department upon a showing that a person is engaged 

in the business of a livestock market,-~±vestoe~-bro~er; or 

livestock dealer as defined in 81-8-213 without the license 

or certificate and bond required by this part. The court 

shall enjoin the person from further activities as a 

livestock market operator,--±%ve~toe~-bro~er, or livestock 

dealer until the license or certificate and bond have been 

properly obtained. It is not necessary to show that any 

individual has been injured by the actions complained of in 

order to obtain the issuance of the injunction. The 
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injunctive relief provided by this section is an additional 

remedy to the criminal penalties provided in this part." 

Section 9. Section 81-8-271, MCA, is amended to read: 

"81-8-271. License to operate as livestock breke~--or 

dealer -- application. (1) No person may operate as a 

iivestoek-brek@r-or livestock dealer without a license. A 

person who wishes 

livestock dealer 

to 

shall 

operate as 

file with 

a ±±~estoek-broker-or 

the department an 

application for a license to transact such business on a 

form prescribed by the department stating the type of 

license sought and the following information: 

(a) the names of the persons applying for the license 

together with their permanent addresses and, if the 

applicant is a firm, association, partnership, oc 

corporation, the names of its directors, officers, and 

members, if applicable: 

(b) the post-office address and principal place of 

business of the applicant; 

(c) if the applicant is a foreign corporation, its 

principal place of business outside the state, the name of 

the state in which it is incorporated, and a statement 

showing that it has complied with the laws of this state 

relating to foreign corporations and its right to do 

business in this state; 

(d) a detailed financial statement setting forth all 
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assets and liabilities of the applicant pertinent to the 

business for which the license is sought7~ 

tet--±E---the---app±ieeftt--i~--a--l~v~steek--deaier7--a 

deserip~ie~-e~--the--raeti±t±es--at--whi~h--he--prepe~es--to 

operate-;-

{2) An application fee of $50 must be submitted with 

each application for a %ives~oe~--bre~e~is--o~ livestock 

dealer;s license. The fee shall be the first annual fee if 

the license is granted. 

(3) A person who purports to act as an agent for a 

livestock dealer in the purchase or sale of livestock may 

not engage in such business activities without a livestock 

dealer•s license." 

Section 10. Section 81-8-272, MCA, is amended to read: 

"81-8-272. Issuance of livestock dealer's license. 

When an applicant has paid the fee and met the requirements 

of 81-8-271, the department shall issue to the applicant a 

license which entitles the licensee to ea9a9e--in--the 

bttsiness-e~eetrted-~n-h%s-app±%es~ion operate as a livestock 

dealer for a period of 1 year unless the license is 

suspended or revoked under this part." 

Section 11. 

"81-8-273. 

department shall 

applicant: 

Section 81-8-273, MCA, is amended to read: 

Refusal to issue or renew license. 1!l The 

refuse to issue or renew a license if the 
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tit~ has failed to maintain a financial condition of 

total assets in excess of total liabilities, including total 

current assets in excess of total current liabilities; 

titiQl is in violation of any of the provisions of 

this part; 

t3tl£l has knowingly made false or misleading 

statements as to the health or physical condition of 

livestock or practiced fraud or misrepresentation in 

connection with the buying or receiving of livestock or the 

selling, exchanging, soliciting, or negotiating of the sale . 
of livestock or the weighing of the same: 

t4t~ has failed to keep records of all purchases and 

sales or refused to grant inspection of such records by 

authorized agents of the department; 

tSt~ is in violation of the rules adopted by the 

department; 

t6t ill has failed to comply with a lawful order of the 

department; 

t~tlSl has not filed a surety bond in the form and 

amount required under 81-8-277; 

t8t~ has been found by the department to have failed 

to pay, without reasonable cause, obligations incurred in 

connection with livestock transactions; 

t9tlil has been suspended by the order of the 

secretary of agriculture of the United States department of 
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agriculture under provisions of the Packers and Stockyards 

Act, 1921, as amended, 7 u.s.c. 181, et seq.l_9£ 

(j) employs a person requited to be licensed whose 

license cannot be renewed or whose license is under 

suspension or revocation by the department or the United 

States department of agriculture. 

(2) An applicant refused a license or license renewal 

may not apply again for 1 year following refusal unless the 

department determines that the applicant ~s met the 

requirements of this part." 

Section 12. Section 81-B-274, MCA, is amended to read: 

"81-8-274. suspension or revocation of license. (1} 

Whenever the department finds that any ii¥eseoe~--b~e~er--e~ 

livestock dealer has violated the provisions of this part or 

rules adopted under this part, the department may, by order, 

suspend the license of such person for a period not to 

exceed 1 year, and if the violation is repeated, the 

department may, by order, after hearing, permanently revoke 

the license of such person. 

(2) Before any license issued under this part may be 

suspended or revoked, the licensee shall be furnished with a 

copy of the complaint made against him and a hearing shall 

be had before the department to determine whether the 

license should be suspended or revoked. The licensee shall 

be given notice of the time and the place of such hearing. 
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The notice may be served by registered or certified mail at 

the post-office address listed in the application. The 

hearing must be held not less than 10 days or more than 30 

days after the mailing of the notice. At the time and place 

set for the hearing, the department shall take and receive 

evidence, under oath, with respect to the complaint, and 

upon such evidence received, shall promptly dismiss the 

proceedings or revoke or suspend the license." 

Section 13. Section 81-8-276, M.CA, is amended to read: 

"81-8-276. Annual fee and financial statement. 

Livestock bro~ere-~"~-i~veetee~ dealers shall pay an annual 

fee established by the department and supply a current . 
financial statement. The fee is payable on May 1 to the 

state treasurer to the credit of the department." 

Section 14. Section 81-8-277, MCA, is amended to read: 

"81-8-277. Bond requirement. (1) A %±~estoek-broker-or 

livestock dealer applying for a license under this part 

shall maintain a bond in the form and amount set forth in 

this section,-or-±f-he-±s-reqistered-a~d--hoftded--tt~der--ehe 

Peekere--eftd-Steekyards-Aet7-!9ii,-~-a.s,e.-i8i,-et-eeq,,-he 

shell-rile-a-seatement-w±th-the--departmeftt--showin~--ae--±s 

mai~ta~n~~~--a--bend-or-~ts-equ~vaient-~nder-the-Paekers-and 

Shoekya~8s-Aet. The department may require evidence of the 

bond to be filed with it. 

(2) The amount of the bond shall be set by the 
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department but may not be less than $5,000. The bond shall 

contain the following conditions: 

"This bond is conditioned on the principal paying to 

the rightful recipient the purchase price of all livestock 

he purchases for himself or others and on the principal 

safely keeping and properly disbursing all funds received on 

behalf of others." 

(3) Each bond shall contain provisions that a person 

damaged by failure of the principal to comply with the 

condition clause of the bond may bring an action to recover 

on the bond. At least 30 days' notice in writing shall be 

given to the department by any party terminating the bond." 

Section 15. Section 81-8-278, MCA, is amended to read: 

'
1 81-8-278. Records. A l±~estoe~--b~~e~-o~ livestock 

dealer shall maintain records that disclose all purchases 

and sales of livestock. A i±ve~toek-broker-o~ livestock 

dealer shall, at all reasonable times, give the department 

access to and let the department copy any of the records 

relating to his business." 

Section 16. Section 81-B-279, MCA, is amended to read: 

''81-8-279. Penalties. ill A person who violates any 

provision of 81-8-271 through 81-8-273 and 81-8-276 through 

81-8-278 or rules adopted by the department Hftd~r--6t-8-i3l 

TO IMPLEMENT THOSE SECTIONS is guilty of a misdemeanor and 

upon conviction shall be fined not less than $250 or mor~ 
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1 than $1,000 or imprisoned for not more than 6 months, or 

2 both. 

3 (2) Of all fines assessed and collected under this 

4 section, 50\ shall be paid into the state treasury and 

5 credited to the special revenue fund for the use of the 

6 department and 50\ shall be paid into the general revenue 

7 fund of the county in which the conviction occurred.'' 

8 NEW SECTION. Section 17. Extension of authority. Any 

9 existing authority of the department of livestock to make 

10 rules on the subject of the provisions of this act is 

11 extended to the provisions of this act. 

-End-
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