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INTRODUCED BY ~ Lho ~ , / ', ~ Y r, 

B'l REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE, IN CHILD 

SUPPORT CASES BEING ENFORCED B'l THE DEPARTMENT OF REVENUE, 

THE WITHHOLDING OF THE OBLIGOR'S INCOME WHENEVER AN 

ARREARAGE OCCURS THAT IS EQUAL TO OR IN EXCESS OF THE AMOUNT 

OF SUPPORT PAYABLE FOR 1 MONTH; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [Sections 1 through 21] may be 

cited as the "Child Support Enforcement Act of 1985". 

Section 2. Purpose. The purpose of [sections 1 through 

21] is to provide a more effective and efficient way to 

guarantee the support of dependent children by the person or 

persons primarily responsible for such support by ensuring 

that the support of children is the highest priority in the 

allocation of a responsible parent's income. 

Section J. Definitions. As used in [sections 1 through 

211, the following definitions apply: 

( 1) "Department" means the department of revenue 

provided for in 2-15-1301. 

( 2) "Income" means any form of periodic payment to a 
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person, including but not limited to earnings, wages, 

compensation as an independent contractor, interest due or 

to become due, trust income, annuities, pension or other 

retirement program payments, and any other payments which 

are due or to become due to an obligor from any source. 

However, income does not include: 

(a} any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social security; and 

(b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

{3) "Obligee'' means either a person to whom a duty of 

support is owed or a public agency of this or another state 

to which a person has assigned the right to receive current 

and accrued support payments. 

(4) ''Obligor'' means a person who owes a duty to make 

payments under a support order. 

( 5) 11 Payor 11 means any payor of income to an obligor on 

a periodic basis and includes any person, firm, corporation, 

association, employer, trustee, political subdivision, state 

agency, or any agent thereof, who is subject to the 

jurisdiction of the courts of this state under Rule 4B of 

the Montana Rules of Civil Procedure. 

( 6) "Support order" means an order of the district 

court of the state of Montana, an order of a court of 

INTRODUCED BILL 
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appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or 

support of a child. 

final periodic payment of funds for the 

Support order further includes the 

following: 

(a} an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order; and 

(c) an order requiring payment of interest due on 

unpaid judgments for child support. 

Section 4. Income withholding. (1) Whenever an 

obligation far support is being enforced by the department 

pursuant to Title IV-0 of the Social Security Act and the 

obligation has been established by order of a court or 

administrative process, income due or to become due within 

this state to the obligor is subject to 

procedures under (sections 1 through 21]. 

-3-
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(2) When the requirements of [sections 1 through 21] 

have been met, the department, without necessity for 

amendment of the support order or further order by a court 

or other entity, shall issue an order directing the 

obligor's employer or other payor to withhold and deliver to 

the department such amount of the obligor's income as will 

be sufficient to meet the support obligation imposed by the 

support order and to defray arrearages due when the 

withholding order takes place. 

(3) The provisions for income withholding under 

(sections 1 through 21] take precedence over any other law 

or court order. 

Section 5. Initiation of income withholding 

procedures. (1) In each case in which the department is 

enforcing a support order assigned to the state pursuant to 

53-2-613 or in which the department is collecting support on 

behalf of an obligee who has applied for services under 

40-5-203, the department shall monitor and track all support 

payments required by the support order. If at any time these 

records indicate t·hat the obligor owes any combination of 

unpaid support equal to or in excess of 1 month's support 

payment, the department shall commence withholding from the 

obligor's income. 

(2} To accomplish the purpose of subsection (1), the 

department by written. notice to the obligor may direct an 
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obligor who does not owe unpaid child support equal to or in 

excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. After receipt of the notice, the obligor may not be 

credited for payments that are not made to the department as 

directed and any inconsistent payments must be considered a 

gift and in addition to the support order. 

Section 6. Notice of intent to withhold income. {1) 

Prior to service of an order on the payor to commence income 

withholding, the department shall serve upon the obligor a 

notice of the intended withholding action. The notice must 

contain a statement: 

(a) of the amount to 

computation showing the period 

be withheld, including a 

and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payers; 

(c) of the obligor's right to a hearing under (section 

71 to contest the implementation of income withholding on 

the ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 
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withholding orders being served upon the payor. 

(2) The notice must be served upon the obligor 

personally or by certified mail. 

Section 7. Hearing. (1} The obligor may within 10 days 

of being served with notice of the intended income 

withholding under [section 6] file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2) If the obligor requests a hearing within the time 

allowed, income withholding may not take effect until the 

conclusion of the hearing or the date of the hearing if the 

obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 

(4) The administrative hearing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(5) ~or purposes of the hearing process, arrearages of 

support must be computed on the basis of the dmount owed and 

unpaid on the date the obligor was served with the notice of 

-6-
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intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6) The obligor within 45 days of service of the 

notice of intent to withhold income must be informed of the 

hearing decision on whether income withholding will take 

place. 

Section 8. Order to withhold income. (1) If the 

obligor fails to request a hearing within 10 days or fails 

to appear at a scheduled hearing or if the hearing examiner 

determines that the obligor owes a combination of unpaid 

support equal to or in excess of 1 month's support payment, 

the department shall immediately serve an order to withhold 

and deliver income upon any payor or combination of payers. 

The order must~ 

(a) direct the payor and successor payers to withhold 

from the obligor's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; and 

(d) state the rights and duties of the payor under 
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this part. 

(2) An order to withhold and deliver the obligor's 

income made under this section is binding upon the payor 

immediately upon service of the order upon the payor. 

Service of the order to withhold may be made either 

personally or by certified mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers. 

Section 9. Determination of amount of income to be 

withheld. (1) Except as provided in subsection (2), the 

amount of funds to be withheld each month from the obligor's 

income must be: 

(a) the amount of money necessary to pay current 

installments of support as they become due and payable; plus 

{b) the amount of money which, when deducted in equal 

amounts each month, will pay all outstanding support 

arrearages and interest, if any, within 2 years; plus 

(c} a fee not to exceed $5 each month, which may be 

withheld by the payor as compensation for the administrative 

costs of each withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the 

permitted under section 303(b) of the 

Credit Protection Act, 15 u.s.c. 1673(b), 

-8-
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(3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages. 

Section 10. Duties of payor. fl) A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. The payor shall promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. 

(2) If the obligor's pay periods are at intervals of 

less than 1 month, the payor may withhold an equal amount at 

each pay period cumulatively sufficient to pay the monthly 

withholding as directed by the withholding order. 

(3) Whenever the payor is obligated to withhold income 

for more than one obligor, the payor may combine all amounts 

withheld into a single payment for that month with the 

portion thereof which is attributable to each obligor 

separately designated. 

( 4) Whenever there 1s more than one order for 

withholding against a single obligor, the payor must comply 

-9-
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with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obligor's 

wages or salary does not exceed the limits set in [section 

9]. 

(5) The payor must promptly notify the department of 

the termination of the obligor's employment or other source 

of income and provide the obligor's last-known address and 

the name and address of the obligor's new employer or other 

source of income, if known to the payor. 

Section 11. Civil liability for failure to comply with 

income withholding order. (1) A payor who fails to withhold 

and deliver support money from the obligor's income when 

ordered to do so under [section 8] is liable to the 

department for any amount up to the accumulated amount the 

payor should have withheld and delivered. 

(2) No payor who complies with an order to withhold 

under [sections 1 through 21] is liable for wrongful 

withholding to the obligor or to any other person claiming 

rights derived from the obligor. 

Section 12. Obligor rights protected. No employer may 

discharge, discipline, or refuse to hire an obligor because 

of the institution of income withholding on the obligor's 

income or the initiation of proceedings under (sections 

through 21]. Any person who violates this section may be 

-10-
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fined not more than $500 and not less than Sl50 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpayw 

Section 13. Priority of income withholding. An order 

to withhold and deliver income under [sections 1 through 21] 

takes priority over any: 

(1) wage or income deduction order under any other 

law; 

(2) voluntary or involuntary assignment of wages or 

income; 

(3) other voluntary deductions from the obligor's 

income; 

(4) levies, writs of execution, or garnishments of the 

obligor's income; and 

(5) any other claims by creditors. 

Section 14. Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 

(a} reflect payment in full of the arrearages by 

income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) An income withholding order terminates only when 

-11-
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the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first. 

Section 15. Payment records. (1) The department, in 

collecting, disbursing, or receiving payments pursuant to 

orders to withhold income, shall maintain complete, 

accurate, and clear records of all payments and 

disbursements. 

{2) Certified payment records maintained by the 

department must, without further proof or foundation, be 

admitted into evidence in any legal proceedings under 

(sections 1 through 21}. Such records constitute prima facie 

evidence of the amount of support paid and arrearages that 

have accrued since the department began to monitor support 

payment in a case. 

Section 16. Registration of interstate income 

withholding orders. (1} Whenever an obligor, whether or not 

he resides in this state, derives income within this state 

and an order for income withholding of the obligor's income 

has been issued by a public agency of another state as a 

means to enforce support orders under Title IV-D of the 

Social Secu-rity Act, that agency may register the income 

withholding order with the department. Upon registration of 

-12-
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the foreign withholding order, it must be treated in the 

same manner and have the same effect as an income 

withholding order issued by the department. 

(2) The application for registration of a foreign 

order for income withholding must include: 

(a) a certified copy of the support order, with all 

modifications thereof; 

(b) a certified copy of the income withholding order; 

(c) a sworn statement of the facts entitling the 

agency to issue an income withholding order, including a 

statement of the amount of arrearages and a statement that 

all procedural due process requirements of the foreign 

jurisdiction for issuance of such income withholding order 

have been carried out in full; 

(d} the name, address, and social security number of 

the obligor; 

'e) the name and address of the obligor's employer or 

of any other payor of income to the obligor if the order for 

income withholding of the foreign jurisdiction extends to 

such other income; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be transmitted. 

(3) When the foreign income withholding order is 

registered, the department shall serve the order upon the 

-13-
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payor, with directions to the payor to comply with the order 

and to deliver the withheld amounts to the department. 

Section 17. Application for interstate withholding. 

(l) Whenever an obligor resides in this state and derives 

income within this state and a support order issued in 

another jurisdiction is being enforced by a public agency of 

that jurisdiction pursuant to Title IV-D of the Social 

Security Act, that agency may apply to the department for 

income withholding services. 

(2) The application for interstate income withholding 

must include: 

(a) a certified copy of the support order, with all 

modification thereof; 

'b) an affidavit by the obligee containing a statement 

that the obligor is delinquent in the payment of support in 

an amount equal to at least 1 month's support payment and a 

computation of the period and total amount of the arrearage 

as of the date of the application; 

(C) a certified copy of the payment record if such 

records are maintained by the agency or any other agency 

within that jurisdiction; 

(d) the name, address, and social security number of 

the obligor; 

(e) the name and address of all known payors within 

this state: and 

-14-
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(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be sent. 

(3) Upon receipt of the application, the department 

shall commence procedures to establish orders for income 

withholding, including notice and opportunity for hearing 

under [sections 1 through 21]. The department shall further 

advise the obligor that the income withholding was requested 

on the basis of an application from another jurisdiction. 

(4) In any hearing based on an application under this 

section, the certified copy of the support order and 

affidavit, without further proof or foundation, constitutes 

prima facie evidence that the support order is valid and 

that the obligee or public agency is entitled to an order of 

income withholding and that the amount of current support 

payments and arrearages are as stated. 

(5) In accordance with [section 7], a final decision 

on whether or not income withholding is appropriate must be 

rendered within 45 days of service of notice on the obligor. 

If, however, because of the interstate aspects of the case, 

the hearing examiner is unable to resolve a dispute over the 

amount of arrearages within such time and the hearing 

examiner has found that the obligor is delinquent in an 

amount equal to at least 1 month's support payment, the 

hearing examiner shall authorize immediate service of the 
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order for withholding as to current support and may continue 

the hearing on the disputed amounts beyond the 45-day limit. 

Section 18. Additional duties of department in 

interstate income withholding. (1) Unless the public agency 

of the foreign jurisdiction makes application to the 

department for additional services, the department is not 

required to locate the obligor or to locate payers of income 

to the obligor. If the application for interstate service 

provided for in (sections 16 and 17] fails to provide this 

information or the information is determined to be 

incorrect, the department may return the application without 

further proceeding under [sections l through 21]. 

(2) If the department determines that the obligor is 

no longer employed in this state or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obligor's new address and the name and 

address of the obligor's new employer or other source of 

income. 

(3) The department shall promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application. 

Section 19. Initiation of income withholding in other 

jurisdictions. Whenever the department is authorized or 

-16-
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required under the laws of this state to enforce and collect 

on a support order and the obligor is employed or has a 

source of income in another state, the department shall 

request the agency responsible for income withholding in 

that state to implement income withholding procedures. The 

department shall compile and transmit to the withholding 

agency of the other state all documentation required by the 

law of that state necessary for the purpose of obtaining an 

income withholding order in that state. The department shall 

also transmit to the withholding agency a certified copy of 

any subsequent modification of the support order. 

Section 20. Remedies additional to those now existing. 

13 The remedy provided in {sections 1 through 21] is in 

14 addition to and not in substitution for any other remedy 

15 that may otherwise be available to the department, and the 

16 

17 

department 

enforce a 

18 arrearages. 

may simultaneously 

support obligation 

pursue other remedies to 

or to collect support 

19 Section 21. RulemaKing authority. The department shall 

20 adopt rules and forms to participate in and carry out the 

21 provisions of [sections 1 through 21]. 

22 Section 22. Severability. If a part of this act is 

23 invalid, all valid parts that are severable from the invalid 

24 part remain in effect. If a part of this act is invalid in 

25 one or more of its applications, the part remains in effect 
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in all valid applications 

invalid applications. 

that are severable from the 

Section 23. Codification instruction. sections 1 

through 21 are intended to be codified as an integral part 

of Title 40, chapter 5, and the provisions of Title 40, 

chapter 5, apply to sections 1 through 21. 

Section 24. Effective date. Section 21 and this 

section are effective on passage and approval, except that 

rules adopted under section 21 may not be made effective 

prior to October 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN202-85 

F I S C A L N 0 T E 
FOIII 80-_·~ __ _:--

In compliance with a written request received January 24 , 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 443 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION 

An act to require, in child support cases being enforced by the Department of Revenue, the withholding of the 
obligor's income whenever an arrearage occurs that is equal to or in excess of the amount of support payable 
for 1 month, and providing an effective date. -

ASSUMPTIONS 

1) Assume the same individuals who are eligible for the tax offset will also be eligible for wage assignment. 
2) Assume 20% growth in number of people who are eligible for wage assignment. 
3) Average payment for AFDC is $117.78. 

Average payment for Non-AFDC is $161.31. 
4) Assume 48% of those individuals who are eligible for wage assignment will be forced to pay child support 

through wage assignment. 
5) Individuals who must pay child support through a wage assignment work only nine months a year. 
6) Assume S.B. 119 will pass. This bill abolishes collection and application fees for Non-AFDC applicants. 
7) Assume an increase of 816 Non-AFDC cases per year. 

fJau.~ J fLI~ - -- -------v 
BtmGET DIRECTOR 
Office of Budget and Program Planning 

Date: r}A,v ~9, t9crs---------- .-R& 443 



Pequest No. FNN202-85 
Form BD-15 
Page 2 
H.B. 443 

EFFECT ON REVENUE FY86 
Under Under 

Current Law !'r_qposed Law Difference 
Child Support 

Enforcement Program 
(AFDC) $ 0 $566,205 $566,205 
(Non-AFDC) $ 0 $ 57,533 $ 57,533 

TOTALS $ 0 $623,748 $623,738 

EXPENDITURES 

Personal Services $ 0 $ 97,809 $ 97,809 

TOTAI.S $ 0 $ 97,809 $ 97,809 

NET EFFECT $ 0 $525,929 $525,929 

FUND INFORMATION: 
General Fund $ 0 $525,929 $525,929 
Revenue Increase 

EFFECT ON COUNTY/LOCAL REVENUE 
AFDC Collections - .0756 of the total collections go to the counties. 

Proposed: 
Revenue Increase 

FY86 
$133,516 

Under 
Current Law 

$ 0 
$ 0 
$ 0 

$ 0 

$ 0 

$ 0 

$ 0 

FY87 
$320,460 

FY87 
Under 

Proposed Law 

$1,358,989 
$ 149,183 
$1,508,172 

$ 86,543 

$ 86,543 

$1,421,629 

$1,421,629 

Difference 

$1,358,989 
$ 149,183 
$1 ,508' 172 

$ 86,543 

$ 86,543 

$1,421,629 

$1,421,629 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 443 

INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE, IN CHILD 

SUPPORT CASES BEING ENFORCED BY THE DEPARTMENT OF REVENUE, 

THE WITHHOLDING OF THE OBLIGOR'S INCOME WHENEVER AN 

ARREARAGE OCCURS THAT IS EQUAL TO OR IN EXCESS OF THE AMOUNT 

OF SUPPORT PAYABLE FOR 1 MONTH; TO REQUIRE THE DEPARTMENT TO 

FORWARD ANY CHILD SUPPORT PAYMENTS TO THE OBLIGEE WITHIN 10 

DAYS OF RECEIPT OF THE PAYMENT FROM THE OBLIGOR; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Short title. (Sections 1 through 21} may be 

cited as the "Child Support Enforcement Act of 1985". 

Section 2. Purpose. The purpose of [sections 1 through 

21] is to provide a more effective and efficient way to 

guarantee the support of dependent children by the person or 

persons primarily responsible for such support by ensuring 

that the support of children is the highest priority in the 

allocation of a responsible parent•s income. 

Section 3. Definitions. As used in [sections 1 through 

21], the following definitions apply: 

(1) "Department" means the department of revenue 
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provided for in 2-15-1301. 

(2) "Income" means any form of periodic payment to a 

person, including but not limited to earnings, wages, 

compensation as an independent contractor, interest due or 

to become due, trust income, annuities, pension or other 

retirement program payments, and any other payments which 

are due or to become due to an obligor from any source. 

However, income does not include: 

(a) any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social security; and 

(b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

{3) 11 0bligee 11 means either a person to whom a duty of 

support is owed or a public agency of this or another state 

to which a person has assigned the right to receive current 

and accrued support payments. 

(4) ''Obligor" means a person who owes a duty to make 

payments under a support order. 

(5) ••payor'' means any payor of income to an obligor on 

a periodic basis and includes any person, firm, corporation, 

association, employer, trustee, political subdivision, state 

agency, or any agent thereof, who is subject to the 

jurisdiction of the courts of this state under Rule 48 of 

the Montana Rules of Civil Procedure. 
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(6) 1'Support order'' means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be puid to a former 

spouse when the former spouse is the custodial parent of a 

child for c-nom child support is awarded under the same 

order; .. d 

c) an order requiring payment of interest due on 

unpaid judgments for child support. 

Section 4. Income withholding. (1) Whenever an 

obligation for support is being enforced by the depar-tment 

pursuant to Title IV-D of the Social Security 

obligation has been established by order 

Act and the 

of a court or 

administrative process, income due or to become due within 
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this state to the obligor is subjecL to withholding 

procedures under [sections 1 through 21]. 

(2) When the requirements of [sections l through 21] 

have been met, the department, without necessity for 

amendment of the support order or further order by a court 

or other entity, shall issue an order directing the 

obligor's employer or other payor to withhold and deliver to 

the department such amount of the obligor's income as will 

sufficient to meet the support obligation imposed by the 

support order and to defray arrearages due when the 

withholding order takes place. 

(3) The provisions for income withholding under 

[sections 1 through 21] tdke precedence 8Ver any other law 

or court order. 

Section 5. Initiation of income withholding 

procedures. {l) In each case in which the department is 

enforcing a support order assigned to the state pursuant to 

53-2-613 or in which the department is collecting support on 

behalf of an obligee who has applied :or serv1ces under 

40-5-203, the department shall monitor and track all support 

payments required by the support order. If at any time these 

records indicate that the obligor owes any combination of 

unpaid support equal to or in excess of 1 month's support 

payment, the department shall commence ~ithholding from the 

obligor's 'ncome. 
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( 2} To accomplish the purpose of subsection ( l), the 

department by written notice to the obligor may direct an 

obligor who does not owe unpaid child support equal to or in 

excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. After receipt of the notice, the obligor may not be 

credited for payments that are not made to the department as 

directed and any inconsistent payments must be considered a 

gift and in addition to the support order. 

(3) WHENEVER AN OBLIGATION FOR SUPPORT IS PAID THROUGH 

THE SUPPORT ENFORCEMENT AND COLLECTIONS UNIT OF THE 

DEPARTMENT, THE DEPARTMENT MUST FORWARD PAYMENT TO THE 

OBLIGEE WITHIN 10 DAYS OF THE DEPARTMENT'S RECEIPT OF 

PAYMENT FROM THE OBLIGOR. 
--~- -----

Section 6. Notice of intent to withhold income. (1) 

Prior to service of an order on the payor to commence income 

withholding, the department shall serve upon the obligor a 

notice of the intended withholding action. The notice must 

contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payers; 
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(c) of the obligor's right to a hearing under [section 

7] to contest the implementation of income withholding on 

the ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 

withholding orders being served upon the payor. 

( 2) The notice must be served upon the obligor 

personally or by certified mail. 

Section 7. Hearing. (1) The obligor may within 10 days 

of being served with notice of the intended income 

withholding under [section 6) file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2} If the obligor requests a hearing within the time 

allowed, income withholding may not take effect '.;ntil the 

conclusion cf the hearing or the date of the hearing if the 

obligor tails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

:his state, the county in which the payor or the payor's 

agent is located, or the county in which Lhe department or 

any of its regional ~ffices is located. 

-6- E3 H3 
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(4) The administrative hearing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

4 the hearing examiner. 

5 (5) For purposes of the hearing process, arrearages of 

6 support must be computed on the basis of the amount owed and 

7 unpaid on the date the obligor was served with the notice of 

6 intent to withhold income, and the fact that the obligor may 

9 have later paid the arrearage does not remove from the 

10 hearing examiner the authority to direct the department to 

ll order income withholding. 

12 (6) The obligor within 45 ciays of service of the 

13 notice of intent to withhold income must be informed of the 

14 hearing decision on whether income withholdir.g will take 

15 place. 

16 Section a. Order to withhold income. I l) IE the 

17 obligor ~ ,Ils to request a hearing within 10 days or fails 

18 to appr .; at a scheduled hearing or if the hearing examiner 

19 det~ Jines that the obligor owes a combination of unpaid 

20 support equal to or in excess of 1 month's support payment, 

21 the department shall immediately serve an order to withhold 

22 and deliver incume upon any payor or combination of payors. 

23 The order must: 

24 (a) direct the payor and successor payers to withheld 

25 from the obligor's income each month t~:e amount specitied in 
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the order if sufficier1t funds are available; 

(b) direct the payo= to del~ver tne amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; and 

(d) state the rights and duties of the payor under 

t-his part. 
< 

(2) An order to withhold and deliver the obligor's 

income made under this section is binding upon the payor 

immediately upon service of the order upon the payor. 

Service of the order to withhold may be made either 

personally or by certified mail. 

(J) Whenever there is more than one payor~ the 

department may, in its discretion, apportion the total 

amount to be w1thheld each month among payers. 

Section 9. Determination of amo~nt of 1ncome to be 

withheld. ( 1) Except as provided i!l subsection { 2), the 

amount of funds to be withheld eacn month from the ool1gor's 

income must be: 

(a) the amount of ~oney necessary to pay c~rre11L 

installments of support as they become due and payable; plus 

(b) the amount of money which, when deducted in equal 

amounts edch month, will pay all outstanding support 

arrearages and interest, if dny, with!n 2 years; plus 
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(c) a fee not to exceed $5 each month, which may be 

withheld by the payor as compensation for the administrative 

costs of each withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may 

permitted under section 

not exceed tne maximum amount 

303{b) of the federal Consumer 

Credit Protection Act, 15 U.S.C. 1673(b). 

( 3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages. 

Section 10. Duties of payor. (1) A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. The payor shall promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. 

(2) If the obligor's pay periods are at intervals of 

less than 1 month, the payor may withhold an equal amount at 

each pay period cumulatively sufficient to pay the monthly 

withholding as directed by the withholding order. 
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(3) Whenever the payor is obligated to withhold income 

for more than one obligor, the payor may combine all amounts 

withheld into a single payment for that month with the 

portion thereof which is attributable to each obligor 

separately designated. 

(4) Whenever there is more than one order for 

withholding against a single obligor, the payor must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obligor's 

wages or ~alary does not exceed the limits set in (section 

9). 

(5) The payor must promptly notify the department of 

the termination of the obligor's employment or other source 

of income and provide the obligor's last-known address and 

the name and address of the obligor's new employer or other 

source of income, if known to the payor. 

Section 11. Civil liability for failure to comply with 

income withholding order. (l) A payor who fails to withhold 

and deliver support money from the obligor's income when 

ordered to do so under [section Bl is liable to the 

department for any amount up to the accumulated amount the 

payor should have wi~hheld and delivered. 

{2) No payor who complies with an order to withhold 

under [sections 1 through 21] lS liable for wrongful 

-10- rt3 _;43 
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withholding to the obligor or to any other person claiming 

rights derived from the obligor. 

Section 12. Obligor rights protected. No employer may 

discharge, discipline, or refuse to hire an obligor because 

of the institution of income withholding on the obligor 1 s 

income or the initiation of proceedings under {sections 1 

through 21). Any person who violates this section may be 

fined not more than $500 and not less than $150 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpay. 

Section 13. Priority of income withholding. An ordeJ 

to withhold and deliver income under [sections 1 through 211 

takes priority over any: 

( 1) 

law; 

( 2) 

±"eome; 

( 0 

incor 

wage or income deduction order under any other 

voluntary or involuntary assignment of wages or 

other voluntary deductions from the obligor's 

(4) levies, writs of execution~ or garnishments of the 

obligor•s income; and 

(5) any other claims by creditors. 

Section 14. Modification or terrnirtdtion cf withholding 

orders. {1) The department may at any time modify the order 

to withhold income to: 
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(a) reflect payment in full of the arrearages by 

income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) An income withholding order terminates only when 

the department is no longer authorized under the law to 

~~llect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is termin~ted and all ar~earages are paid in 

full, whichever occurs first. 

Section 15. Payment records. (l) The department, in 

collecting, 

orders to 

accurate, 

disbursing~ or receiving payments pursuant to 

withhold incorner shall maintain complete, 

and clear records of all payments and 

disbursements. 

(2) Certified payment records ma1nta1ned by the 

department must, without further proof or foundation, be 

admitted into evidence in any legal proceedings unUeL 

(sections 1 through 21]. Such records constitute prima fac1e 

evidence of the amount of support paid and arrearages rhat 

have accrued since the department began to monitor support 

payment in a case. 

Section 16. Registration of interstate incv;!le 

-l2- HB 443 
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withholding orders. (1) Whenever an obligor, whether or not 

he resides in this state, derives income within this state 

and an order for income withholding of the obligor's income 

has been issued by a public agency of another state as a 

means to enforce support orders under Title IV-D of the 

Social Security Act, that agency may register the income 

withholding order with the department. Upon registration of 

the foreign withholding order, it must be treated in the 

same manner and have the same effect as an income 

withholding order issued by the department. 

(2) The application for registration of a foreign 

order for income withholding must include: 

(a) a certified copy of the support order, with all 

modifications thereof; 

(b) a certified copy of the income withholding order; 

(c) a sworn statement of the facts entitling the 

agency to issue an income withholding order, including a 

statement of the amount of arrearages and a statement that 

all procedural due process requirements of the foreign 

jurisdiction for issuance of such 1nco~e withholding order 

have been carried out in full; 

{d) the name, address, and social securicy number of 

the ooligor; 

(e) the name and address of the ooligor's employer or 

of any other payor of income to the ~bligor if the order for 
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income withholding of the foreign jurisdiction extends to 

such other income; and 

{f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be transmitted. 

(31 When the foreign income withholding order is 

registered, the department shall serve the order upon the 

payor, with directions to the payor to comply with the order 

and to deliver the withheld amounts to the department. 

Section 17. Application for interstate withholding. 

(1) Whenever an obligor resides in this state and derives 

income within this state and a support order issued in 

another jurisdiction is being enforced by a public agency of 

that jurisdiction pursuant to Title IV-D of the Social 

Security Act, that agency may apply to the department for 

income withholding services. 

(2) The application for interstate income withholding 

must include: 

(a) a cerlified copy of the support order, with a!l 

modification thereof; 

(b) an affidavit by the obligee containing a statement 

that the obligor is delinquent in the payment of support 1n 

an amount equal to at least l month's supporc payment and a 

computation of the period and total amou:-".t of the arrearage 

as of th~ date cf the appl1cation; 
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(c) a certified copy of the payment record if such 

records are maintained by the agency or any other agency 

within that jurisdiction; 

(d) the name, address, and social security number of 

the obligor; 

(e) the name and address of all known payers within 

this state; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be sent. 

{3) Upon receipt of the application, the departmen 

shall commence procedui"es to establish orders for inc:)me 

withholding, including notice and opportunity for hearing 

under [sections 1 through 21]. The department shall further 

advise the obligor that the income withholding was requested 

on the basi:- of an application from another jurisdiction. 

(4) In any hearing based on an ~pplication under this 

sectir , the certified copy of the suppcrr_ ,)rder .:wd 

aff~ .avit, "Nithout further proof or foundation, constitutes 

prima facie evidence that the support order is vali~ and 

that the obligee or public agency is entitled to an order of 

income withholding and that the amount of current support 

payments and arrearages are .;;~~ stated. 

(5) In accordance with [section 7], a final Je~isio~ 

on whether or not income withholding 1s appropriate must be 
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rendered within 45 days of service of notice on the obligor. 

If, however, because of the interstace aspects of the case, 

the hearing examiner is unable to reso:ve a dispute over the 

amount of arrearages within sucn tlme and the hearing 

examiner has found that the obligor is delinquent in an 

amount equal to at least l month's support payment, the 

hearing examiner shall authorize immediate service of the 

r~der for withholding as to current support and may continue 

the hearing on the disputed amounts beyond the 45-day limit. 

Section 18. Additional duties of department in 

interstate income withholding. (1) Unless :he public agency 

of the foreign jurisdiction makes application to the 

department for additional services, the department is not 

required to locate the obligor or to locate payers of income 

to the obltgor. If the application for interstate service 

provided for in [sections 16 and 171 fails to provide th1s 

information or the information is determined to be 

incorrect, the department may return the application without 

further proceeding under [sections i thro~gh 21]. 

(2) If the department determines that the obligor is 

no longer employed in this state or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obligor's new address and the name and 
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address of the obligor's new employer or other source of 

income. 

(3) The department shall promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application. 

Section 19. Initiation of income withholding in other 

jurisdictions. Whenever the department is authorized or 

required under the laws of this state to enforce and collect 

on a support order and the obligor is employed or has a 

source of income in another state, the department shall 

request the agency responsible for income withholding in 

that state to implement income withholding procedures. The 

department shall compile and transmit to the withholding 

agency of the other state all documentation required by the 

law of that state necessary for the purpose of obtaining an 

income withholding order in that state. The department shall 

also transmit to the withholding agency a certified copy of 

any subsequent modification of the support order. 

Section 20. Remedies additional to those now existing. 

20 The remedy provided in (sections l through 21] is in 

21 addition to and not in substitution for any other remedy 

22 that may otherwise be available to the department, and the 

23 department may simultaneously pursue other remedies to 

24 enforce a support obligation or to collect support 

25 arrearages. 
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Section 21. Rulemaking authority. The department shall 

adopt rules and forms to participate in and carry out the 

provisions of [sections 1 through 21]. 

Section 22. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 23. Codification instruction. Sections 1 

through 21 are intended to be codified as an integral part 

of Title 40, chapter 5, and the provisions of Title 40, 

chapter 5, apply to sections 1 through 21. 

Section 24. Effective date. Section 21 and this 

section are effective on passage and approval, except that 

rules adopted under section 21 may not be made effective 

prior to October 1, 1985. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

STATEMENT OF INTENT 

HOUSE BILL 443 

House Judiciary Committee 

A statement of intent is required for this bill because 

it gives the department of revenue rulemaking authority. 

The intent of this bill and federal Public Law 93-378, 

the Child Support Enforcement Amendments of 1984, on which 

it is based is to ensure that the support of children is the 

highest priority in the allocation of a responsible parent's 

11 income through the timely and automatic initiation of income 

12 withholding procedures whenever a delinquency occurs equal 

13 to at least 1 month's support payment. This bill requires 

14 the department to monitor and track support payments as they 

15 become due for the purpose of detecting delinquencies and 

16 further to promptly respond to such delinquency with income 

17 withholding procedures. To expedite the process of income 

18 withholding, any hearings are to be held under the contested 

19 case procedures of the Montana Administrative Procedure Act. 

20 Further, income withholding procedures are to be made 

2! available for interstate applications. 

22 More specifically, it is the intent of the bill to 

23 grant to the department of revenue the following: 

24 (1) the authority to establish rules and procedures 

25 related to the administrative hearing process, including but 
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not limited to procedures for requesting a hearing, for 

discovery, and for teleconferencing; 

(2) the authority to adopt guidelines for the exercise 

of discretion in reducing the amount to be withheld in 

satisfaction of arrearages; 

{3) the authority to establish procedures for the 

monitoring, tracking, and dispensing of support payments and 

payments received from income withholdings; and 

(4} the authority to establish procedures for the 

implementation of interstate withholding. 

SECOND READING 
-2- 1181/t/3 
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HOUSE BILL NO. 443 

INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE, IN CHILD 

SUPPORT CASES 

THE WITHHOLDING 

BEING ENFORCED BY THE DEPARTMENT OF REVENUE, 

OF THE OBLIGOR'S INCOME WHENEVER AN 

ARREARAGE OCCURS THAT IS EQUAL TO OR IN EXCESS OF THE AMOUNT 

OF SUPPORT PAYABLE FOR l MONTH; TO REQUIRE THE DEPARTMENT TO 

FORWARD ANY CHILD SUPPORT PAYMENTS TO THE OBLIGEE WITHIN 10 

DAYS OF RECEIPT OF THE PAYMENT FROM THE OBLIGOR; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l .. Short title. (Sections 1 through 21) may be 

cited as the "Child Support Enforcement Act of 1985" .. 

Section 2. Purpose. The purpose of (sections 1 through 

21] is to provide a more effective and efficient way to 

guarantee the support of dependent children by the person or 

persons primarily responsible for such support by ensuring 

that the support of children is the highest priority in the 

allocation of a responsible parent's income. 

Section 3. Definitions. As used in [sections 1 through 

21], the following definitions apply: 

(1) "Department" means the department of revenue 

~n> '""'"""•• Coun<oo 
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provided for in 2-15-1301. 

(2} "Income" means any form of periodic payment to a 

person, including but not limited to earnings, wages, 

compensation as an independent contractor, interest due or 

to become due, trust income, annuities, pension or other 

retirement program payments, and any other payments which 

are due or to become due to an obligor from any source. 

However, income does not include: 

{a) any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social security; and 

(b} any amounts exempted f:om judgment, execution, or 

attachment by federal or state law. 

(3) 11 0bligee" means either a person to whom a duty of 

support is owed or a public agency of this or another state 

to which a person has assigned the right to receive current 

and accrued support payments. 

(4) 1'0bligor 1
' means a person who owes a duty to make 

payments under a support order. 

(5) ''Payor'' means any payor of income to an obligor on 

a periodic basis and includes any person, firm, corporationf 

association, employerf trustee, political subdivision, state 

agency, or any agent thereof, who is subject to the 

jurisdiction of the courts of this state under Rule 48 of 

the Montana Rules of Civil Procedure. 
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(6) "Support order" means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child: 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order; and 

(c} an order requ1r1ng payment of interest due on 

unpaid judgments for child support. 

Section 4. Income withholding. ( 1) Whenever an 

obligation for support is being enforced by the department 

pursuant to Title IV-D of the Social Security 

obligation has been established by order 

Act and the 

of a court or 

administrative process, income due or to become due within 
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this state to the obligor is subject to withholding 

procedures under [sections l through 21]. 

(2) When the requirements of [sections 1 tnrough 21] 

have been met, the department, without necessity for 

amendment of the support order or further order by a court 

or other entity, shall issue an order directing the 

obligor's employer or other payor to withhold and deliver to 

the department such amount of the obligor's income as will 

be sufficient to meet the support obligation imposed by the 

support order and to defray arrearages due when the 

withholding order takes place. 

(3) The provisions for income withholding under 

(sections 1 through 21) take precedence over any other law 

or court order. 

Section 5. Initiation of income withholding 

procedures. 11) In each case in which the department is 

enforcing a support order assigned to the state pursuant to 

53-2-613 or in which the department is collecting support on 

behalf of an obligee who has applied far services under 

40-5-203, the department shall monitor and track all support 

payments required by the support order. If at any time these 

records indicate that the obligor owes any combination of 

unpaid support equal to or in excess of 1 month's support 

payment, the department shall commence ,..,.i thholding from the 

obligor's income. 
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(2) To accomplish the purpose of subsection (1), the 

department by written notice to the obligor may direct an 

obligor who does not owe unpaid child support equal to or in 

excess of l month's support payment to pay all support 

th~ough the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. After receipt of the notice, the obligor may not be 

credited for payments that are not made to the department as 

directed and any inconsistent payments must be considered a 

gift and in addition to the support order. 

( 3) WHENEVER AN OBLIGA"riONJOR S<JPPORT IS PAID THROUGH 

THE SUPPORT ENFORCEMENT AND COLLECTIONS UNIT OF THE 

DEPARTMENT, 'rHE DEPARTMENT MUST FORWARD PAYMENT TO THE 

OBLIGEE WITHIN 10 DAYS OF THE DEPARTMENT'S RECEIPT OF 

PAYMENT FROM THE OBLIGOR. 

Section 6. Notice of intent to withhold income. ( 1) 

Priot to service of an order on the payor to commence income 

withholding, the department shall serve upon the obligor a 

notice of the intended withholding action. The notice must 

contain a statement: 

(a) of the amount to 

computation showing the period 

be withheld, including a 

and total amount of the 

arrearages as of the date of the notice; 

(b) :hat withholding applies to all current and 

subsequent payers; 
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(c) of the obligor's right to a hearing under [section 

7} to contest the implementation of income withholding on 

the ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 

must request a 

hearing within 

hearing and that failute to request the 

the time limit will result in income 

withholding orders being served upon the payor. 

(2) The notice must be served upon the obligor 

personally or by certified mail. 

Section 7. Hearing. (l) The obligor may within 10 days 

of being served with notice of the intended income 

withholding under [section 6] file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2) If the obligor requests a hearing within the time 

allowed, income withholding may not take effect until the 

conclusion of the hearing or the date of the hedring if the 

obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor 1 s 

agent is located, or the county in which the department or 

any of its regional offices is located. 
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the hearing examiner. 
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be held by 

obligor or the 

hearing before 

(5) For purposes of the hearing process, arrearages of 

support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6) The obligor within 45 days of service of the 

notice of intent to withhold income must be informed of the 

hearing decision on whether income withholding will take 

place. 

Section 8. Order to withhold income. (l) If the 

obligor fails to request a hearing within 10 days or fails 

to appear at a scheduled hearing or if the hearing examiner 

determines that the obligor owes a combination of unpaid 

support equal to or in excess of 1 month's support payment, 

the department shall immediately serve an order to withhold 

and deliver income upon any payor or combination of payers. 

The order must: 

(a) direct the payor and successor payors to withhold 

from the obligor's income each month the amount specified in 
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the order if sufficient funds are available; 

(b) direct the payor to deliver the amount wichheld to 

the department in the same month in which the funds were. 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; and 

(d) state the rights and duties of the payor under 

this part. 

( 2) An order to withhold and deliver the- obligor • s 

income made under this 

immediately upon service 

Service of the order 

section is binding upon the payor 

of the order upon the payor. 

to withhold may be made either 

personally or by certified mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers. 

Section 9. Determination of amount of income to be 

withheld. (1) Except as provided in subsection (2), the 

amount of funds to be withheld each month from the obligor's 

income must be: 

(a} the amount of money necessary to pay current 

installments of support as they become due and payable; plus 

(b) the amount of money which, when deducted in equal 

amounts each month, will pay all outstdnding support 

arrearaqes and interest, if any, within 2 years; plu~ 
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{c) a fee not to exceed $5 each month, which may be 

withheld by the payor as compensation for the administrative 

costs of each withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303(b) of the federal Consumer 

Credit Protection Act, 15 u.s.c. 1673(b). 

( 3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages. 

Section 10. Duties of payor. {l) A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. The payor shall promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. 

(2) If the obligor's pay periods are at intervals of 

less than l month, the payor may withhold an equal amount at 

each pay period cumulatively sufficient to pay the monthly 

w1thholding as directed by the withholding order. 
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(3) Whenever the payor is obligated to withhold income 

for more than one obligor, the payor may combine all amounts 

withheld into a single payment for that month with the 

portion thereof which is attributable to each oblige~ 

separately designated. 

( 4) Whenever there is more than one order for 

withholding against a single obligor, the payor must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obligor's 

wages or salary does not exceed the limits set in [section 

9], 

(5} The payor must promptly notify the department of 

the termination of the obligor's employment or other source 

of income and provide the obligor's last-known address and 

the name and address of the obligor's new employer or other 

source of income, if known to the payor. 

Section 11. Civil liability for failure to comply with 

income withholding order. (1) A payor who fails to withhold 

and deliver support money from the obligor's income when 

ordered to do so under [section 8] is liable to the 

department for any amount up to the accumulated amount the 

payor should have withheld and delivered. 

{2) No payor who complies with an order to withhold 

under [sections through 21] is liable for wrongful 
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withholding to the obligot or to any other person claiming 

rights derived from the obligor. 

Section 12. Obligor rights protected. No employer may 

discharge, discipline, or refuse to hire an obligor because 

of the institution of income withholding on the obligor's 

income or the initiation of proceedings under (sections 1 

through 21]. Any person who violates this section may be 

fined not more than $500 and not less than $150 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpay. 

Section 13. Priority of income withholding. An order 

to withhold and deliver income under [sections 1 through 21] 

takes priority over any: 

( 1) wage or income deduction order under any other 

law; 

( 2) voluntary or involuntary assignment of wages er 

±fteem~; 

(3) other voluntary deductions from the obligor's 

income; 

{4) levies, writs of execution, or garnishments of the 

obligor's income; and 

(5) any other claims by creditors. 

Section 14. Modification or term1nation of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 
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(a) reflect payment in full of the arrearages by 

income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) An income withholding order terminates only when 

the department is no longer authori2ed under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first~ 

Sect ion 15. Payment records. ( 1) The department, in 

collecting, 

orders to 

accurate, 

disbursing, or receiving payments pursuant to 

withhold income, shall maintain complete, 

and clear records of all payments and 

disbursements~ 

(2) Certified payment records maintained by the 

department must, without further proof or foundation, be 

admitted into evidence in any legal proceedings under 

[sections 1 through 21]. Such records constitute prima facie 

evidence of the amount of support paid and arrearages that 

have accrued since the department began to monitor support 

payment in a case. 

Section 16. Registration of interstate income 
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withholding orders. (1) Whenever an obligor, whett1er or not 

he resides in this state, derives income within this state 

and an order for income withholding of the obligor's income 

has been issued by a public agency of another state as a 

means to enforce support orders under Title IV-D of the 

Social Security Act, that agency may register the income 

withholding order with the department. Upon registration of 

the foreign withholding order, it must be treated in the 

same manner and have the same effect as an income 

withholding order issued by the department. 

(2) The application for registration of a foreign 

order for income withholding must include: 

(a) a cert1fied copy of the support order, with all 

modifications thereof; 

{b) a certified copy of the income withholding order; 

{c) a sworn statement of the facts entitling the 

agency to issue an income withholding order, including a 

statement of the amount of arrearages and a statement that 

all procedural due process requirements of the foreign 

jurisdiction for issuance of such income withholding order 

have been carried out in full; 

(d) the name, address, and social security number of 

the obligor; 

(e) the name and address of the obligor's employer or 

of any other payor of income to the obligor if the order for 
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income withholding of the foreign jurisdiction extends to 

such other income; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be transmitted. 

(3) When the foreign income withholding order is 

registered, the department shall serve the order upon the 

payor/ with directions to the payor to comply with the order 

and to deliver the withheld amounts to the department. 

Section 17. Application for interstate withholding. 

(1) Whenever an obliger resides in this state and derives 

income within this state and a support order issued ~n 

another jurisdiction is being enforced by a public agency of 

that jurisdiction pursuant to Title IV-D of the Social 

Secuiity Actr that agency may apply to the department for 

income withholding services. 

(2) The application for interstate income withholding 

must include: 

(a) a certified copy of the support order, with all 

modification thereof; 

(b) an affidavit by the obligee containing a statement 

that the obligor is delinquent in the payment of support in 

an amount equal to at least 1 month's support payment and a 

computation of the period and total amount of the arrearage 

as of the date of the application; 
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(c) a certified copy of the payment record if such 

records are maintained by the agency or any other agency 

within that jurisdiction; 

(d) the name, address, and social security number of 

the obligor; 

(e) the name and address of all known payers within 

this state; and 

(f} the name and address of the agency or person to 

whom suppor-t payments collected by the department under 

income withholding procedures should be sent. 

(3j Upon receipt of the application, the department 

shall commence procedures to establish orders for income 

withholding, including notice and opportunity for hearing 

under [sections 1 through 21]. The department shall further 

advise the obligor that the income withholding was requested 

on the basis of an application from anoth~r jurisdiction. 

t4) In any hearing based on an application under this 

section, the certified copy of the support order and 

affidavit, without further proof or foundation, constitutes 

prima facie evidence that the support order is valid and 

that the obligee or public agency is entitled to an order of 

income withholding and that the amount of current support 

payments and arrearages are as stated. 

(5) In accordance with (section 7], a final decision 

on whether or not income ~ithholding is appropriate must be 
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rendered within 45 days of service of notice on the obligor. 

If, however, because of the interstate aspects of the case, 

the hearing examiner is unable to resolve a dispute over the 

amount of arrearages within such time and the hearing 

examiner has found that the obligor is delinquent in an 

amount equal to at least 

hearing examiner shall 

1 month's support payment, the 

authorize immediate service of the 

order for withholding as to current support and may continue 

the hearing on the disput·ed amounts beyond the 45-day 1 imi t. 

Section 18. Additional duties of department in 

interstate income withholding. (1) Unless the public agency 

of the foreign jurisdiction makes application to the 

department for additional services, the department is not 

required to locate the obligor or to locate payers of income 

to the obligor. If the application for interstate service 

provided for in {sections 16 and 17] fails to provide this 

information or the information is determined to be 

incorrect, the department may return the application without 

further proceeding under [sections 1 through 21]. 

(2} If the department determines that the obligor is 

no longer employed in this stat~ or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obligor's new address and the nam~ and 
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address of the obligor 1 S new emplcyer or other source of 

tncome. 

(3) The department shail promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application. 

Section 19. Initiation of income withholding in other 

jurisdictions. Whenever the department is authorized or 

required under the laws of this state to enforce and collect 

on a support order and the obligor is employed or has a 

source of income in another state, the department shall 

request the agency responsible for income withholding in 

that state to implement income withholding procedures. The 

department shall compile and transmit to the withholding 

agency of the other state all documentation required by the 

law of that state necessary for the purpose of obtaining an 

income withholding order in that state. The department shall 

also transmit to the withholding agency a certified copy of 

any subsequent modification of the support order. 

19 Section 20. Remedies additional to those now existing. 

20 Tne remedy provided in [sections 1 through 21] is in 

21 addition to and not in substitution for any other remedy 

22 that may otherwise be available to the department, and the 

23 

24 

department 

enforce a 

25 arrearages. 

may simultaneously 

support obligation 
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Section 21. Rulemaking authority. The department shall 

adopt rules and forms to participate in and carry out the 

provisions of [sections l through 21]. 

Section 22. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect~ If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 23. Codification instruction. Sections 1 

through 21 are intended to be codified as an integral part 

of Title 40, chapter 5, and the provisions of Title 40, 

chapter 5, apply to sections 1 through 21. 

Section 24. Effective date. Section 21 and this 

section are effective on passage and approval, except that 

rules adopted under section 21 may not be made effective 

prior to October l, 1985. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 443 

House Judiciary Committee 

A statement of intent is required for this bill because 

it gives the department of revenu~ I~lemakinq authority. 

The intent of this bill and federal Public Law 93-378, 

the Child Support Enforcement Amendments of 1984, on which 

it is based is to ensure that the support of children is the 

highest priority in the allocation of a responsible parent's 

11 income through the timely and automatic initiation of income 

12 withholding procedures whenever a delinquency occurs equal 

13 to at least 1 month's support payment. This bill requires 

14 the department to monitor and track support payments as they 

15 become due for the purpose of detecting delinquencies and 

16 further to promptly respond to such del-inquency with income 

17 withholding procedures. To expedite the process of income 

18 withholding, any hearings are to be held under the contested 

19 case procedures of the Montana Administrative Procedure Act. 

20 Further, income withholding procedures are to be made 

21 available for interstate applications. 

22 More specifically, it is the intent of the bill to 

23 grant to the department of revenue the following: 

24 (1) the authority to establish <ules and procedures 

25 related to the administrative hearing process, including but 
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not limited to procedures for requesting a hearing, for 

discovery, and for teleconferencing; 

(2) the authority to adopt guidelines for the exercise 

of discretion in reducing the amount to be withheld in 

satisfaction of arrearaqes; 

(3) the authority to establish procedures for the 

monitoring, tracking, and dispensing of support payments and 

payments received from income withholdings: and 

(4) the authority to establish procedures for the 

implementation of interstate withholding. 

THIRD READING 
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HOUSE BILL NO. 443 

INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE, IN CHILD 

SUPPORT CASES BEING ENFORCED BY THE DEPARTMENT OF REVENUE, 

THE WITHHOLDING OF THE OBLIGOR'S INCOME WHENEVER AN 

ARREARAGE OCCURS THAT IS EQUAL TO OR IN EXCESS OF THE AMOUNT 

OF SUPPORT PAYABLE FOR 1 MONTH: TO REQUIRE THE DEPARTMENT TO 

FORWARD ANY CHILD SUPPORT PAYMENTS TO THE OBLIGEE WITHIN 10 

DAYS OF RECEIPT OF THE PAYMENT FROM THE OBLIGOR; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [Sections l through 21) may be 

cited as the "Child Support Enforcement Act of 1985". 

Section 2. Purpose. The purpose of (sections 1 through 

21) is to provide a more effective and efficient way to 

guarantee the support of dependent children by the person or 

persons primarily responsible for such support by ensuring 

that the support of children is the highest priority in the 

allocation of a responsible parent 1
S income. 

Section 3. Definitions. As used in [sections 1 through 

211, the following definitions apply: 

(1) 11 Department" means the department of revenue 
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provided for in 2-15-1301. 

(2) "Income" means any form of periodic payment to a 

person, including but not limited to earnings, wages, 

compensation as an independent contractor, interest due or 

to become due, trust income, annuities, pension or other 

retirement program payments, and any other payments"which 

are due or to become due to an obligor from any source. 

However, income does not include: 

Ia) any amount required by law to be withheld, other 

than creditor claims_, including federal, state, and local 

taxes and social security: and 

(b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

(3) "Obligee" means either a person to whom a duty of 

support is owed or a public agency of this or another state 

to which a person has assigned the right to receive current 

and accrued support payments. 

( 4) "Obligor 11 means a person who owes a duty to make 

payments under a support order. 

(5) "Payer" means any payor of income to an obligor on 

a periodic basis and includes any person, firm, corporation, . 
association, employer, trustee, political subdivision, state 

agency, or any agent thereof, who is subject to the 

jurisdiction of the courts of this state under Rule 4B of 

the Montana Rules of Civil Procedure. 
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(6) 11 Support order'' means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an or~er established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

far· temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order; and 

(c) r order requiring payment 

unpaid j Jgments for child support. 

Section 4. Income withholding. 

of 

( 1 J 

interest due on 

Whenever an 

obligation for support is being enforced by the department 

pursuant to Title IV-D of the Social Security Act and the 

obligation has been established by order of a court or 

administrative process, income due or to become due within 
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this state to the obligor is subject to withholding 

procedures under (sections l through 211. 

(2) When the requirements of {sections 1 through 21] 

have been met, the department, without necessity for 

amendment of the support order or further order by a court 

or other entity, shall issue an order directing the 

obligor's employer or other payor to withhold and deliver to 

the department such amount of the obligor's income as will 

· e sufficient to meet the support obligation imposed by the 

SUP!-~·..>rt order and to defray arrearages due when i:he 

withholding order takes place. 

(3} The provisions for income withholding under 

[sections 1 through 21] take precedence over any other law 

or court order. 

Section 5. Initiation of income withholding 

procedures. (1) In each case in which the department is 

enforcing a support order assigned to the state pursuant to 

53-2-613 or in which the department is collecting support on 

behalf of an obligee who has applied for services under 

40-5-203, the department shall monitor and track· all support 

payments required by the support order. If at any time these 

records indicate that the obligor owes any combination of 

unpaid support equal to or in excess of 1 month's support 

payment, the department shall commence withholding from the 

obligor's income. 
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(2) To accomplish the purpose of subsection (1), the 

depa~tment by written notice to the obligor may direct an 

obligor who does n-ot owe unpaid child support equal to or in 

excess of 1 month 1 s support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made to the obligee or clerk of 

court. After receipt of the notice, the obligor may not be 

credited for payments that are not made to the department as 

directed and any inconsistent payments must be considered a 

gift and in addition to the support order. 

(3) WHENEVER AN OBLIGATION FOR SUPPORT IS PAID THROUGH 

THE SUPPORT ENFORCEMENT AND COLLECTIONS UNIT OF THE 

DEPARTMENT, THE DEPARTMENT MUST FORWARD PAYMENT TO THE 

OBLIGEE WITHIN 10 DAYS OF THE DEPARTMENT'S RECEIPT OF 

PAYMENT FROM THE OBLIGOR. 

Section 6. Notice of intent to withhold income. (l) 

Prior to service of an order on the payor to commence income 

withholding, the department shall serve upon the obligor a 

not1ce of the intended withholding action. The notice must 

contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payers; 
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{c) of the obligor's right to a hearing under [section 

7] to contest the implementation of income withholding on 

the ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 

must request a hearing and that failure to request the 

hearing within the time limit will result in 

withholding orders being served upon the payor. 

income 

(2) The notice must be served ~pon the obligor 

personally or by certified mail. 

Section 7. Hearing. (1) The obligor may within 10 days 

of being served with notice of the intended income 

withholding under [section 6] file with the department a 

written request for .an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2) If the obligor requests a hearing within the time 

allowed, income withholding may not take effect until the 

conclusion of the hearing or the date of the hearing if the 

obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which Lhe department or 

any of its regional offices is located. 
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be 

obligor 

held 

or 

by 

the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(5) For purposes of the hearing process, arrearages of 

support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing- examiner the authority to direct the de-partment to 

order income withholding. 

(6) The obligor within 45 days of service of the 

notice of intent to withhold income must be informed of the 

hearing decision on 

place. 

Section 8. Order 

whether income withholding will take 

to withhold income. (1) If the 

obligor fails to request a hearing within 10 days or fails 

to appear at scheduled hearing or if the hearing examiner 

determines that the obligor owes a combination of unpaid 

support -~ual to or .in excess of 1 month's support payment, 

the department shall immediately serve an order to withhold 

and deliver income upon any payor or combination of payers. 

The order must: 

(a) direct the payor and successor payers to withhold 

from the obligor's income each month the dntount specified in 
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the order if sufficient funds are available; 

(b') direct the payor to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department: and 

(d} state the rights and duties of the payor under 

this part. 

(2) An order to withhold and deliver the obligor's 

income made under this 

immediately upon service 

Service of the order 

section is binding upon the payor 

of the order upon the payor. 

to withhold may be made either 

personally or by certified mail. 

(3) Whenever there is more than one payo[, the 

depa[tment may, in its disc[etion, apportion the total 

amount to be withheld each month among payers. 

Section 9. Determination of amount of income to be 

withheld. (1) Except as provided in subsection (2), the 

amount of funds to be withheld each month from the obligor's 

income must be: 

(a) the amount of money necessary to pay current 

installments of support as they become due and payable; plus 

(b) the amount of money which, when deducted in equal 

amounts each month, will pay all outstanding support 

arrearages and interest, if any, within 2 years; plus 
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{c) a fee not to exceed $5 each month, which may be 

withheld by the payor as compensation for the administrative 

costs of each withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303(b) of the federal Consumer 

Credit Protection Act, 15 u.s.c. 1673(b). 

( J) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrear ages. 

Section 10. Duties of payor. (1) A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than. the first pay period that occurs after 14 days 

from the service of the order. The payor shall promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. 

(2) If the obligor's pay periods are at intervals of 

less than ~ month, the payor may withhold an equal amount at 

each pay period cumulatively sufficient to pay the monthly 

withholding as directed by the withholding order. 
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(3) Whenever the payor is obligated to withhold income 

for more than one obligor, the payor may combine all amounts 

withheld into a single payment for that month with the 

portion thereof which is attributable to each obligor 

separately designated. 

(4) Whenever there is more than one order for 

withholding against a single obligor, the payor must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obligor's 

wages or salary does not exceed the limits set in (section 

9 I. 

(5) The payor must promptly notify the department of 

the termination of the obligor's employment or other source 

of income and provide the obligor's last-known address and 

the name and address of the obligor's new employer or other 

source of income, if known to the payor. 

Section 11. Civil liability for failure to comply with 

income withholding order. (1) A payor who fails to withhold 

and deliver support money from the obligor's income when 

ordered to do so under [section 8) is liable to the 

department for any amount up to the accumulated amount the 

payor should have withheld and delivered. 

(2) No payor who complies with an order to withhold 

under [sections through 21] is liable for wrongful 
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withholding to the obligor or to any other person claiming 

rights derived from the obligor. 

Section 12. Obligor rights protected. No employer may 

discharge, diScipline, or refuse to hire an obligor because 

of the institution of income withholding on the obligor•s 

income or the initiation of proceedings under (sections 1 

through 21). Any person who violates this section may be 

fined not more than $500 and not less than $150 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpay. 

Section 13. Priority of income withholding. An order 

to withhold and deliver income under (sections 1 through 21] 

takes priority over any: 

{1) wage or income deduction order under any other 

law; 

(2) voluntary or involuntary assignment of wages er 

ineeme; 

(3} otter voluntary deductions from the obligor's 

income; 

(~ levies, writs of execution, or garnishments of the 

obligor's income; and 

(5} any other claims by creditors. 

Section 14. Modification or termination of withholding 

orders. (1) The department may at any time modify the order 

to withhold income to: 
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(a) reflect payment in full of the arrearages by 

income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order: or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) An income withholding order terminates only when 

the department is no longer authorized under the law to 

collect support or,· when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first. 

section 15. Payment records. (1) The department, in 

collecting, disbursing, or receiving payments pursuant to 

orders to withhold income, shall maintain complete, 

accurate, and clear records of all payments and 

disbursements. 

(2) Certified payment records maintained by the 

department must, without further proof or foundation, be 

admitted into evidence in any legal proceedings under 

[sections 1 through 21]. Such records constitute prima facie 

evidence of the amount of support paid and arrearages that 

have accrued since the department began to monitor support 

payment in a case. 

Section 16. Registration of interstate income 
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withholding orders. (l) Whenever an obligor, whether or not 

he resides in this state, derives income within this state 

and an order for income withholding of the obligor's income 

has been issued by a public agency of another state as a 

means to enforce support orders under Title IV-D of the 

Social Security Act, that agency may register the income 

withholding order with the department. Upon registration of 

the foreign withholding order, it must be treated in the 

same manner and have the same effect as an income 

withholding order issued by the department. 

(2) The application for registration of a foreign 

order for income withholding must include: 

{a) a certified copy of the support order, with all 

modifications thereof; 

(b) a certified copy of the income withholding order; 

(c) a sworn statement of the facts entitling the 

agency to issue an income withholding order, including a 

statemenL of the amount of arrearages and a statement that 

all procedural due process requirements of the foreign 

jurisdiction for issuance of such income withholding order 

have been carried out in full; 

(d) the 

the obligor; 

name, address, and social security number of 

(e} the name and address of the obligor's employer or 

of any other payor of income to the obligor if the order for 
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income withholding of the foreign jurisdiction extends to 

such other income; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be transmitted. 

(3) When the foreign income withholding order is 

registered, the department shall serve the order upon the 

payor, with directions to the payor to comply with the order 

and to deliver the withheld amounts to the department. 

Section 17. Application for interstate withholding. 

(l) Whenever an obligor resides in this state and derives 

income within this state and a support order issued in 

another jurisdiction is being enforced by a public agency of 

that· jurisdiction pursuant to Title IV-0 of the Social 

Security Act, that agency may apply to the department for 

income withholding services. 

(2) The application for interstate income withholding 

must include: 

(a) a certified copy of the support order, with all 

modification thereof; 

(b) an affidavit by the obligee containing a statement 

that the obligor is delinquent in the payment of support in 

an amount equal to at least 1 month's support payment and a 

computation of the period and total amount of the arrearage 

as of the date of the application; 
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(c) a certified copy of the payment record if such 

records are maintained by the agency or any other agency 

within that jurisdiction; 

(d) the name, address, and social security number of 

the obligor; 

(e) the name and address of all known payers within 

this state; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be sent~ 

(3) Upon receipt of the application, the department 

shall commence procedures to establish orders for income 

withholding, including notice and opportunity for hearing 

under [sections 1 through 21]. The department shall further 

advise the obligor that the income withholding was requested 

on the basis of an application from another jurisdiction. 

(4) In any hearing based on an application under this 

section, the certified copy of the support order and 

affidavit, .thout further proof or foundation, const~tutes 

prima f~ .ie evidence that the support order is valid and 

that the obli9ee or public agency is entitled to an order of 

income withholding and that the amount of current support 

payments and arrearages are as stated. 

(5) In accordance with [section 7f, a final decision 

on whether or not income withholding is aprrQpriate must be 
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rendered within 45 days of service of notice on the obligor. 

If, however, because of the interstate aspects of the case, 

the hearing examiner is unable to resolve a dispute over the 

amount of arrearages within such time and the hearing 

examiner has found that the obligor is delinquent in an 

amount equal to at least 1 month's support payment, the 

hearing examiner shall authorize immediate service of the 

order for withholding as to current support and may continue 

he hearing on the disputed amounts beyond the 45-day limit. 

Section 18. Additional duties of department in 

interstate income withholding. {1) Unless the public agency 

of the foreign jurisdiction makes application to the 

department for additional services, the department is not 

required to locate the obligor or to locate payers of income 

to the obligor. If the application for interstate service 

provided for in (sections 16 and 17J fails to provide this 

information or the information is determined to be 

incorrect, the department may return the application without 

further proceeding under (sections 1 through 21]. 

(2) If the department determines that the obligor is 

no longer employed in this state or no longer derives income 

within this state, the department shall .promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obligor's new address and the name and 
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address of the obligor's new employer or other source of 

income. 

(3) The department shall promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application. 

Section 19. Initiation of income withholding in other 

jurisdictions. Whenever the department is authorized or 

required under the laws of this state to enforce and collect 

on a support order and the obligor is employed or has a 

source of income in another state, the department shall 

request the agency responsible for income withholding in 

that state to implement income withholding procedures. The 

department shall compile and transmit to the withholding 

agency of the other state all documentation required by the 

law of that state necessary far the purpose of obtaining an 

income withholding order in that state. The department shall 

also transmit to the withholding agency a certified copy of 

any subsequent modification of the support order. 

Section 20. Remedies additional to those now existing. 

20 The remedy provided in [sections 1 through 21] is in 

21 addition to and not in substitution for any other remedy 

22 that _may otherwise be available to the department, and the 

23 department may simultaneously pursue other remedies to 

24 enforce a support obligation or to collect support 

25 arrearages. 
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Section 21. Rulemaking authority. The department shall 

adopt rules and forms to participate in and carry out the 

provisions of (sections 1 through 21]. 

Section 22. Severability. If. a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 23. Codification instruction .. Sections 1 

through 21 are intended to be codified as an integral part 

of Title 40, chapter 5, and the provisions of Title 40, 

chapter 5, apply to sections 1 through 21. 

Section 24. Effective date. Section 21 and this 

section are effective on passage and approval, except that 

rules adopted under section 21 may not be made effective 

prior to October 1, 1985. 

-End-

-18- HB 443 



STANDING COMMITTEE REPORT 
SENATE 

March 28 85 ......................................................... 19 ......... . 

MR. PRESIDENT 

We. your committee on ......................•..••..•..• JJJJH!;JA.~Y. ............................................................................... . 

having had under consideration ............•.•..••.•...... OO!JI?~ . .JH.~.~ ......................................................... No ... 41~ ....... . 

____ _.t..,h~i:;rd,.___ reading copy 1 blue 
' color 

(Senator Towe) 

INCOME WITHHOLDING FOR DELINQUENT CHILD SUPPORT PAYMENTS 

R t 
11 1 

HOUSE BILL 443 
espect u y report as ollows: That ............••..•••......................................•.•................................•.•... No ................ . 

be amended as follows: 

1. Page 2, line 3. 
Following: "including" 
Strike: "but not limited to" 
Following: "earnings" 
Strike: "," 
Insert: "and" 
Following: "wages" 
Strike: "•" 
Insert: "." 

2. Page 2, lines 4 through 7. 
Following: line 3 
Strike: line 4 through line 7 

3. Page 5, lines 7 through 10. 
Following: "court." on line 7 
Strike: remainder of line 7 through line 10 

4; Page 11, line 15. 
Following: line 14 
Insert: "state" 

AND AS AMENDED 

BE CONCURRED IN 
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STATEMENT OF INT£.,,T 

HOUSE BILL 443 

House Judiciary Committee 

A statement of intent is required for this bill because 

it gives the department of revenue rulemaking authority. 

The intent of this bill and federal Public Law 93-378, 

the Child Support Enforcement Amendments of 1984, on which 

it is based is to ensure that the support of children is the 

highest priority in the allocation of a responsible parent's 

11 income through the timely and automatic initiation of income 

12 withholding procedures whenever a delinquency occurs equal 

13 to at least 1 month's support payment. This bill requires 

14 the department to monitor and track support payments as they 

15 become due for the purpose of detecting delinquencies and 

16 further to promptly respond to such delinquency with income 

17 withholding procedures. To expedite the process of income 

18 withholding, any hearings are to be held under the contested 

19 case procedures of the Montana Administrative Procedure Act. 

20 Further, income withholding procedures are to be made 

21 available for interstate applications. 

22 More specifically, it is the intent of the bill to 

23 grant to the department of revenue the following: 

24 (1) the authority to establish rules and procedures 

25 related to the administrative hearing process, including but 
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not limited to procedures for requesting a hearing, for 

discovery, and for teleconferencing; 

(2) the authority to adapt guidelines for the exercise 

of discretion in reducing the amount to be withheld in 

satisfaction of arrearages; 

(3) the authority to establish procedures for the 

monitoring, tracking, and'dispensing of support payments and 

payments received from income withholdings; and 

(4) the authority to establish procedures for the 

implementation of interstate withholding. 

-2- REFERENCE BILL 
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HOUSE BILL NO. 443 

INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE, IN CHILD 

SUPPORT CASES BEING ENFORCED BY THE DEPARTMENT OF REVENUE, 

THE WITHHOLDING OF THE OBLIGOR'S INCOME WHENEVER AN 

ARREARAGE OCCURS THAT IS EQUAL TO OR IN EXCESS OF THE AMOUNT 

OF SUPPORT PAYABLE FOR 1 MONTH; TO REQUIRE THE DEPARTMENT TO 

FORWARD ANY CHILD SUPPORT PAYMENTS TO THE OBLIGEE WITHIN 10 

DAYS OF RECEIPT OF THE PAYMENT FROM THE OBLIGOR; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [Sections 1 through 21] may be 

cited as the "Child Support Enforcement Act of 1985 11
• 

Section 2. Purpose. The purpose of {sections 1 through 

211 is to provide a more effective and efficient way to 

guarantee the support of dependent children by the person or 

persons primarily responsible for such support by ensuring 

that the support of children is the highest priority in the 

allocation of a responsible parent's income. 

Section 3. Definitions. As used in [sections 1 through 

21], the following definitions apply: 

( 1} "Department" means the department of revenue 
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provided for in 2-15-1301. 

(2) "Income" means any form of periodic payment to a 

person, including b~~-fte~-%im*~e~-ee earningsT AND wages;~ 

eompeftset*en--as--aft-inde~endene-eont~aeto~,-±ne~r~st-a~e-e~ 

to-beeeMe-d~e~-~rtts~-ineome7--ann~ities,--pension--or--o~her 

retirement--program--~aymen~sT--and-any-ether-paymen~~-whieh 

ere-dHe-er-to-heeome-d~e-to--an--obli9or--from--any--sottreeo 

However, income does not include: 

(a) any amount required by law to be withheld, other 

than creditor claims, including federal, state, and local 

taxes and social security; and 

(b) any amounts exempted from judgment, execution, or 

attachment by federal or state law. 

( 3) "Obligee" means either a person to whom a duty of 

support is owed or a public agency of this or another state 

to which a person has assigned the right to receive current 

and accrued support payments. 

( 4) "Obligor" means a person who owes a duty to make 

payments under a support order. 

( 5) 11 Payor" means any payor of income to an obligor on 

a periodic basis and includes any person, firm, corporation, 

association, employer, trustee, Political subdivision, state 

agency, or any agent thereof, who is subject to the 

jurisdiction of the courts of this state under Rule 4B of 

the Montana Rules of Civil Procedure. 

-2- HB 443 
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16) "Support order•• means an order of the district 

court of the state of Montana, an order of a court of 

appropriate jurisdiction of another state, an administrative 

order established pursuant to proceedings under part 2 of 

this chapter, or an order established by administrative 

hearing process of an agency of another state with functions 

similar to those of the department set forth in part 2 of 

this chapter, that provides a set and determinable amount 

for temporary or final periodic payment of funds for the 

support of a child. Support order further includes the 

following: 

(a) an order for reimbursement of public assistance 

money paid by a public agency for the benefit of a minor 

child; 

(b) an order for maintenance to be paid to a former 

spouse when the former spouse is the custodial parent of a 

child for whom child support is awarded under the same 

order; and 

(c) an order requiring payment 

unpaid judgments for child support. 

Section 4. Income withholding. 

of 

( 1) 

interest due on 

Whenever an 

obligation for support is being enforced by the department 

pursuant to Title IV-D of the Social Security Act and the 

obligation has been established by order of a court or 

administrative process, income due or to become due within 
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procedures under (sections 1 through 21]. 

(2) When the requirements of [sections 

HB 0443/03 

to withholding 

through 21] 

have been met, the department, without necessity for 

amendment of the support order or further order by a court 

or other entity, shall issue an order directing the 

obligor's employer or other payor to withhold and deliver to 

the department such amount of the obligor's income as will 

be sufficient to meet the support obligation imposed by the 

support order and to defray arrearages due when the 

withholding order takes place. 

{3) The provisions for income withholding under 

(sections 1 through 21] take precedence over any other law 

or court order. 

Section 5. Initiation of income withholding 

procedures. (1) In each case in which the department is 

enforcing a support order assigned to the state pursuant to 

53-2-613 or in which the department is collecting support on 

behalf of an obligee who has applied for services under 

40-5-203, the department shall monitor and track all support 

payments required by the support order. If at any time these 

records indicate that the obligor owes any combination of 

unpaid support equal to or in excess of 1 month's support 

payment, the department shall commence withholding from the 

obligor's income. 
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(2) To accomplish the purpose of subsection (1), the 

department by written notice to the obligor may direct an 

obligor who does not owe unpaid child support equal to or in 

excess of 1 month's support payment to pay all support 

through the department, notwithstanding any court order 

directing payments to be made- to the obligee or clerk of 

court. Af~~r--reee±p~-·of-ehe-fto~iee,-ehe-ebiiqor-mey-"oe-be 

ereditea-for-peyments-that-are-not-made-to-the-departmen~-as 

dire~ted-and-any-±neen~i~te~t-poyment~-mtt~t-be-eor.~±dered--a 

9ift-and-±n-eddieien-to-the-sttp~ort-ordero 

(3) WHENEVER AN OBLIGATION FOR SUPPORT IS PAID THROUGH 

THE SUPPORT ENFORCEMENT AND COLLECTIONS UNIT OF THE 

DEPARTMENT, THE DEPARTMENT MUST FORWARD PAYMENT TO THE 

OBLIGEE WITHIN 10 DAYS OF THE DEPARTMENT'S RECEIPT OF 

PAYMENT FROM THE OBLIGOR. 

Section 6. Notice of intent to withhold income. (1) 

Prior to service of an order on the payor to commence income 

withholding, the department shall serve upon the obligor a 

notice of the intended withholding action. The notice must 

contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

ib) that withholding applies to all current and 

subsequent payers; 
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(c) of the obligor's right to a hearing under [section 

7} to contest the implementation of income withholding on 

the ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 

withholding orders being served upon the payor. 

(2) The notice must be served upon the obligor 

personally or by certified mail. 

Section 7. Hearing. (1) The obligor may within 10 days 

of being served with notice of the intended income 

withholding under [section 6] file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provisions of Title 2, 

chapter 4, part 6. 

(2) If the obligor requests a hearing within the time 

allowed, income withholding may not take effect until the 

conclusion of the hearing or the date of the hearing if the 

obligor fails to appear at a scheduled hearing. 

(3) Venue for the administrative hearing may be in the 

county where the obligor resides if the obligor resides in 

this state, the county in which the payor or the payor's 

agent is located, or the county in which the department or 

any of its regional offices is located. 
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(4) The administrative hearing must be held by 

teleconferencing methods unless the obligor or the 

department expressly requests an in-person hearing before 

the hearing examiner. 

(-5) For purposes of the hearing process, arrearages of 

support must be computed on the basis of the amount owed and 

unpaid on the date the obligor was served with the notice of 

intent to withhold income, and the fact that the obligor may 

have later paid the arrearage does not remove from the 

hearing examiner the authority to direct the department to 

order income withholding. 

(6) The obligor within 45 days of service of the 

notice of intent to withhold income must be informed of the 

hearing decision on whether income withholding will take 

place. 

Section 8. Order to withhold income. (1) If the 

obligor fails to request a hearing within 10 dQys or fails 

to appear at a scheduled hearing or if the hearing examiner 

determines that the obligor owes a combinat~on of unpaid 

su~port equal to or in excess of 1 month•s support payment, 

the department shall immediately serve an order to withhold 

and deliver income upon any payor or combination of payers. 

The order must: 

(a) direct the payor and successor payers to withhold 

from the obligor's income each month the amount specified in 
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the order if sufficient .funds are avai-lable; 

(b) di-rect the ,payor to deliver the amount w.i-thheld to 

the depa"rtment in the same month in which the funds were 

w:ithheld; 

{c) state -that the order is bi_nding on the _payor until 

further notice by the department; and 

(d) state the rights and duties of the pa_yor under 

this p"rt. 

(2) An order to withhold and del.iver the obligoris 

income made under this section is binding upon the payor 

immediately upon service of the order upon the payor. 

Service of the order to withhold may be made either 

personally or by Certified mail. 

( 3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers. 

Section 9. Determination of amount of income to be 

withheld. (1) Except as provided in subsection {2), the 

amount of funds to be withheld each month from the obligor's 

income must be-: 

(a} the ampunt of mone_y necessary to pay cur rent 

installments of support as they becQIIle !Jue and ~payab1-e-; ,plus 

(b) J:;he amo_unt of money wh,ich, .when deducte9 in .equal 

amo~nts each month, will pay all o~tstanding su_pport 

~rrearages ~nd interest, if any, withi-n 2 years; plus 

-!!- HB 443 
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(c) a fee not to exceed $5 each month, which may be 

withheld by the payor as compensation for the administrative 

costs of each withholding. 

(2) The maximum amounts withheld from the obligor's 

wages or salaries may not exceed the maximum amount 

permitted under section 303(b) of the federal Consumer 

Credit Protection Act, 15 u.s.c. 1673(b). 

(3) At any time, if the obligor can show that 

substantial hardship will result if the maximum permissible 

withholding is implemented or continued, the department for 

cause shown may in its discretion determine a lesser amount 

to be withheld each month in satisfaction of support 

arrearages. 

Section 10. Duties of payor. (1} A payor who has been 

served with an order to withhold and deliver income shall 

deduct the amount designated in the order beginning not 

later than the first pay period that occurs after 14 days 

from the service of the order. The payor shall promptly 

deliver the amount withheld to the department as directed by 

the order or in accordance with any subsequent modification 

of the order received from the department. 

(2) If the obligor•s pay periods are at intervals of 

less than 1 month, the payor may withhold an equal amount at 

each pay period cumulatively sufficient to pay the monthly 

withholding as directed by the withholding order. 
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{3) Whenever the payor is obligated to withhold income 

for more than one obligor, the payor may combine all amounts 

withheld into a single payment for that month with the 

portion thereof which is attributable to each obligor 

separately designated. 

(4) Whenever there is more than one order for 

withholding against a single obligor, the payor must comply 

with the orders in the sequence in which they were served 

upon the payor and must honor all withholding orders to the 

extent that the total amount withheld from the obligor•s 

wages or salary does not exceed the limits set in [section 

9]. 

(5) The payor must promptly notify the department of 

the termination of the obligor•s employment or other source 

of income and provide the obligor•s last-known address and 

the name and address of the obligor•s new employer or other 

source of income, if known to the payor. 

Section 11. Civil liability for failure to comply with 

income withholding order. (1) A payor who fails to withhold 

and deliver support money from the obligor's income when 

ordered to do so under [section 81 is liable to the 

department for any amount up to the accumulated amount the 

payor should have withheld and delivered. 

(2) No payor who complies with an order to withhold 

under [sections through 21] is liable for wrongful 
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withholding to the obligor or to any other person claiming 

rights derived from the obligor. 

Section 12. Obligor rights protected. No employer may 

discharge, discipline, or refuse to hire an obligor because 

of the institution of income withholding on the obligor's 

income or the initiation of proceedings under [sections 1 

through 21]. Any person who violates this section may be 

fined not more than $500 and not less than $150 and may be 

required to make full restitution to the aggrieved obligor, 

including reinstatement and backpay. 

Section 13. Priority of income withholding. An order 

to withhold and deliver income under (sections l through 21] 

takes priority over any: 

(1) wage or income deduction order under any other 

STATE law; 

(2) voluntary or involuntary assignment of wages er 

ifteome; 

(3) other voluntary deductions from the obligor's 

income; 

{4) levies, writs of execution, or garnishments of the 

obligor's income; and 

(5) any other claims by creditors. 

Section 14. Modification or termination of withholding 

orders. (1) The department may at any time modify the ~der 

to withhold income to: 
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(a) reflect payment in full of the arrearages by 

income withholding or otherwise; 

(b) recognize an increase or decrease in the support 

order; or 

(c) indicate any other reason the amount to be 

withheld is to be reduced or changed. 

(2) An income withholding order terminates only when 

the department is no longer authorized under the law to 

collect support or, when appropriate, services rendered 

under 40-5-203 have come to an end or when the obligation to 

pay support is terminated and all arrearages are paid in 

full, whichever occurs first. 

Section 15. Payment records. (1) The department, in 

collecting, disbursing, or receiving payments pursuant to 

orders to withhold income, shall maintain complete, 

accurate, and clear records of all payments and 

disbursements. 

(2) Certified payment records maintained by the 

department must, without further proof or -foundation, be 

admitted into evidence in any legal proceedings under 

[sections 1 through 21]. Such records constitute prima facie 

evidence of the amount of support paid and a-rrearages that 

have accrued si-nce the department -began to monitor support 

payment in a c~se. 

Section 16. Registration of interstate income 
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withholding orders. (1) Whenever an obligor, whether or not 

he resides in this state, derives income within this state 

and an order for income withholding of the obligor 1 s income 

has been issued by a public agency of another state as a 

means to enforce support orders under Title IV-D of the 

Social Security Act, that agency may register the income 

withholding order with the department. Upon registration of 

the foreign withholding order, it must be treated in the 

same manner and have the same effect as an income 

withholding order issued by the department. 

(2) The application for registration of a foreign 

order for income withholding must include: 

{a) a certified copy of the support order, with all 

modifications thereof; 

(b) a certified copy of the income withholding order; 

(c) a sworn statement of the facts entitling the 

agency to issue an income withholding order, including a 

statement of the amount of arrearages and a statement that 

all procedural due process requirements of the foreign 

jurisdiction for issuance of such income withholding order 

have been carrie9 out in full; 

(d) the name, address, and social security number of 

the obligor; 

{e) the name and address of the obligor's employer or 

of any other payor of income to the (:bligor if the order for 
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income withholding of the foreign jurisdiction extends to 

such other income; and 

{f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be transmitted. 

(3) When the foreign income withholding order is 

registered, the department shall serve the order upon the 

payor, with directions to the payor to comply with the order 

and to deliver the withheld amounts to the department. 

Section 17. Application for interstate withholding. 

(1) Whenever an obligor resides in this state and derives 

income within this state and a support order issued in 

another jurisdiction is being enforced by a public agency of 

that jurisdiction pursuant to Title IV-D of the Social 

Security Act, that agency may apply to the department for 

incom~ withholding services. 

(2) The application for interstate income withholding 

must include: 

(a) a certified copy of the support order, with all 

modification thereof; 

(b) an affidavit by the obligee containing a statement 

that the obligor is delinquent in the payment of support in 

an amount equal to at least 1 month's support payment and a 

computation of thP period and total amount of the arrearage 

as of the date of +-.re application; 
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(c) a certified copy of the payment record if such 

records are maintained by the agency or any other agency 

within that jurisdiction; 

(d) the name, address, and social security number of 

the obligor; 

(e} the name and address of all known payers within 

this state; and 

(f) the name and address of the agency or person to 

whom support payments collected by the department under 

income withholding procedures should be sent. 

(3) Upon receipt of the application, the department 

shall commence procedures to establish orders for income 

withholding, including notice and opportunity for hearing 

under [sections 1 through 21]. The department shall further 

advise the obligor that the income withholding was requested 

on the basis of an application from another jurisdiction. 

(4) In any hearing based on an application under this 

section, the certified copy of the support order and 

affidavit, without further proof or foundation, constitutes 

prima facie evidence that the support order is valid and 

that the obligee or public agency is entitled to an order of 

income withholding and that the amount of current support 

payments and arrearages are as stated. 

(5) In accordance with (section 7], a final decision 

on whether or not income withholding is appropriate must be 
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rendered within 45 days of service of notice on tne ob~igur. 

If, however, because of the interstate aspects of the case, 

the hearing examiner is unable to resolve a dispute over the 

amount of arrearages within such time and the hearing 

examiner has found that the obligor is delinquent in an 

amount equal to at least 1 month's support payment, the 

hearing examiner shall authorize immediate service of the 

order for withholding as to current support and may continue 

the hearing on the disputed amounts beyond the 45-day limit. 

Section 18. Additional duties of department in 

interstate income withholding. (1) Unless the public agency 

of the foreign jurisdiction makes application to the 

department for additional services, the department is not 

required to locate the obligor or to locate payers of income 

to the obligor. If the application for interstate service 

provided for in [sections 16 and 17] fails to provide this 

information or the information is determined to be 

incorrect, the department may return the application without 

further proceeding under [sections 1 through 21]. 

(2) If the department determines that the obligor is 

no longer employed in this state or no longer derives income 

within this state, the department shall promptly notify the 

agency which requested income withholding of the changes and 

shall forward to that agency all information it has with 

respect to the obligor•s new address and the name anc 
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address of the obligor 1 s new employer or other source of 

income. 

(3) The department shall promptly transmit payments 

received on an income withholding order to the agency or 

person designated in the interstate application. 

Section 19. Initiation of income withholding in other 

jurisdictions. Whenever the department is authorized or 

required under the laws of this state to enforce and collect 

on a support order and the obligor is employed or has a 

source of income in another state, the department shall 

request the agency responsible for income withholding in 

that state to implement income withholding procedures. The 

department shall compile and transmit to the withholding 

agency of the other state all documentation required by the 

law of that state necessary for the purpose of obtaining an 

income withholding order in that state. The department shall 

also transmit to the withholding agency a certified copy of 

any subsequent modification of the support order. 

19 Section 20. Remedies additional to those now existing. 

20 The remedy provided in (sections 1 through 211 is in 

21 addition to and not in substitution for any other remedy 

22 that may otherwise be available to the department, and the 

23 department may simultaneously pursue other remedies to 

24 enforce a support obligation or to collect supper t 

25 arrearages. 
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Section 21. Rulemaking authority. The department shall 

adopt rules and forms to participate in and carry out the 

provisions of {sections 1 through 21]. 

Section 22. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 23. Codification instruction. Sections 1 

through 21 are intended to be codified as an integral part 

of Title 40, chapter 5, and the provisions of Title 40, 

chapter 5, apply to sections l through 21. 

Section 24. Effective date. Section 21 and this 

section are effective on passage and approval, except that 

rules adopted under section 21 may not be made effective 

prior to October 1, 1985. 

-End-
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