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Hn“ﬁi: BILL NO. Hﬂl

INTRODUCED BY

By REQUEST OF THE DEPARTMENT {4F REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT DOCKETING AND
ENFORCEMENT OF ADMINISTRATIVE CHILD SUPPORT ORDERS IN THE
DISTRICT COURT »ND TO LIMIT THE MODIFICATIGN OF THE SUPPORT

ORDERS BY THE DISTRICT COURT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Piling and docketing of final orders --
orders effective as district court decrees. (1) An abstract
of any final administrative order under this chapter may be
fited in the office of the clerk of the district court of
any county of Montana. The order must be docketed inm the
judgment docket of the district court. The properly filed
and docketed order has all the force, effect, and attributes
of a docketed order or decree of the district court,
including but not limited to lien effect and enforceability
by supplemental proceedings, writs of execution, and
contempt of court proceedings.

(2) A final administrative order that determines and
sets pericdic support payments in the absence of a district
court order, when filed and docketed under this section., may

be modified by a district court order only as to
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installments accruing after any motion for modification.
The standard for any such modification is that set forth in
40-4-208B.

Section 2. Codification instruction. Section 1 is
intended to be codified as an integral part of Title 40,
chapter 5, part 2.

Section 3. Extension of authority. Any exlsting
authority of the department of revenue to make rules on the
subject of the provisions of this act is extended toc the
provisions of this act.

-End-

INTRODUCED BILL
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 441
INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED;: “AN ACT TO PERMIT DOCKETING AND
ENFORCEMENT OF ADMINISTRATIVE CHILD SUPPORT ORDERS 1IN THE
DISTRICT COURT AND TO LIMIT THE MODIFICATION OF THE SUPPORT

ORDERS BY THE DISTRICT CQURT; TO ALLOW THE DEPARTMENT TO

ISSUE A WARRANT FOR DISTRAINT BASED UPON THE DOCKETED

ADMINISTRATIVE CHILD SUPPORT ORDER; TO DELETE THE

REQUIREMENT FOR A SECOND NOTICE AND HEARING PRIOR TO

EXECUTION ON A FILED WARRANT FOR DISTRAINT; AMENDING SECTION

40-5-241, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. FPiling and docketing of final orders -~
orders effective as district court decrees. (l) An absktract
of any final administrative order under this chapter may be
filed in the office of the clerk of the district court of
any county of Montana. The order must be docketed in the
judgment docket of the district court. The properly filed
and docketed order has all the force, effect, and attributes
of a docketed order or decree of the diatrict court,
including but not limited to lien effect and enforceability

by supplemental proceedings, writs of execution, aond
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contempt of court proceedings.

(2) A final administrative order that determines and
sets periodic support payments in the absence of a district
court order, when filed and docketed under this section, may
be modified by a district court order only as ta
installments accruing after any motion for modific;tion.
The standard for any such modification is that set forth in
40-4-208,

(3) THE DEPARTMENT MAY ISSUE A WARRANT FOR DISTRAINT

BASED UPON A PROPERLY FILED AND DOCKETED ORDER PURSUANT TO

40-5-241,

SECTION 2. SECTION 40-5-241, MCA, IS AMENDED TO READ:

"40-5-241. Warrant for distraint. Thirty-one days
after receipt or refusal of notice of debt under provisions
of 40-5-222 or 31 days after service of notice of debt or as
otherwise appropriate under the provisions of 40-5-223 and
40-5-224, the department may issue a warrant for distraint
based on the amount of the support debt. The warrant is
subject to the provisions of 15-1-701, 15-1-704, t5-t-7857
15-1-708, and 15-1-709, with references to "tax" taken to
mean “support debt" and references to "taxpayer" taken to
mean “"person owing the support debt", as well as the
provisions of this part. Notwithstanding the provisions of
subsection (3) of 15-1-705, an appeal from a hearing may be

made directly to district court, as provided in 40-5-253,

-2- HB 441
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and is not appealable to the state tax appeal board.*

Section 3. Codification instruction. Section 1 is
intended to be codified as an integral part of Title 40,
chapter 5, part 2,

Section 4. Extension of authority. Any existing
authority of the department of revenue to make rules on the
subject of the provisions of this act 1is extended to the
provisions of this act.

-gnd-
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HOUSE BILL NO. 441
INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TQ PERMIT DOCKETING AND
ENFORCEMENT OF ADMINISTRATIVE CEILD SUPPORT ORDERS IN THE
DISTRICT COURT AND TO LIMIT THE MODIFICATION OF THE SUPPORT

ORDERS BY THE DISTRICT COURT; TO ALLOW THE DEPARTMENT TO

ISSUE A WARRANT FOR DISTRAINT BASED UPON THE DOCKETED

ADMINISTRATIVE CHILD SUPPORT ORDER; TO DELETE THE

REQUIREMENT FOR A SECOND NOTICE AND HEARING PRIOR TO

EXECUTION ON A FILED WARRANT FOR DISTRAINT; AMENDING SECTION

40-5-241, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THEE STATE OF MONTANA:
Section 1. Filing and docketing of final orders --
orders effective as district court decrees. (1) An abstract
of any final administrative order under this chapter may be
filed in the office of the clerk of the district court of
any county of Montana. The order must be docketed in the
judgment docket of the district court. The properly filed
and docketed order has all the force, effect, and attributes
of a docketed order or decree of the district court,
including but not limited to lien effect and enforceability

by supplemental proceedings, writs of execution, and
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contempt of court proceedings.

(2) A Einal administrative order that determines and
sets periodic support payments in the absence of a district
court order, when filed and docketed under this secticn, may
be modified by a district court order cnly as to
installments accruing after any motion for modification.
The standard for any such modification is that set forth in
40-4-208.

(3} THE DEPARTMENT MAY TSSUE A WARRANT FOR DISTRAINT

BASED UPON A PROPERLY FILED AND DOCKETED ORDER PURSUANT TO

40-5-241.

SECTION 2. SECTION 40-5-241, MCA, IS AMENDED TO READ:

*40-5-241, Warrant for distraint. Thirty-one days
after receipt or refusal of notice of debt under provisions
of 40-5-222 or 31 days after service of notice of debt or as
otherwise appropriate under the provisions of 40-5-223 and
40-5-224, the department may issue a warrant for distraint
based on the amount of the support debt. The warrant is
subject to the provisions of 15-1-701, 15-1-704, 15-%-7857
15-1-708, and 15-1-709, with references to "tax” taken to
mean "support debt" and references tco "taxpayer" taken to
mean "person owing the support debt", as well as the
provisions of this part. Notwithstanding-the-provistons-of
subsection-{3}-0f-15-1-7057-an-appeai-from-a-hearing-may--be

made--directiy--to--distrtet-court;-as-provided-in-468-5-2535

—2- HE 441
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and-¢s-not-appeatabis-—to-the-state-tax—appeai-board:"

Section 3. Codification instruction. Section 1 is
intended to be codified as an iategral part of Title 40,
chapter 5, part 2,

Section 4. Extension of authority. Any existing
authority of the department of revenue to make rules on the
subject of the provisiens of this act is extended to the
provisions of this act.

-End-

-3~ HB 441



- STANDING COMMITTEE REPORT
SENATE |

March 28

........................................

MR. PRESIDENT

Wae, yOour COMmIttee On............cveeenn. JUDICTARY ...ttt et e eee e e
having had under consideration................ HOUSE . BILL ..........................................................
third reading copy { __blue ,

color
(Senator Crippen)

...........................

ENFORCEMENT OF ADMINISTRATIVE CHILD SUPPORT ORDERS THROUGH DISTRICT

COURT

Respectfully report as follows: That.......... HOUSE . BILL .........................................................

be amended as follows:

Page 1, line 20.
Following: 'Montana.”

Insert: "If the administrative order has been entered by nonappearance
or default on the part of the responsible parent, the court may

reconsider the order on its merits."
Following: ‘"order"
Insert: ", if approved,"

AND AS AMENDED

BE CONCURRED IN

RRVAKRARR

....................................................

/
Senator Joe Mhzu;e

...............................

Chairman.
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HOUSE BILL NO. 441
INTRODUCED BY J. BROWN, BERGENE, CHRISTIAENS

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO PERMIT DOCKETING AND
ENFORCEMENT OF ADMINISTRATIVE CHILD SUPPORT ORDERS IN THE
DISTRICT COURT AND TO LIMIT THE MODIFICATION OF THE SUPPORT

ORDERS BY THE DISTRICT COURT; TG ALLOW THE DEPARTMENT TO

ISSUE A WARRANT FOR DISTRATINT BASED UPON THE DOCKETED

ADMINISTRATIVE CHILD SUPPORT ORDER ; TC DELETE THE

REQUIREMENT FOR A SECOND NOTICE AND HEARING PRIOR TO

EXECUTION ON A FILED WARRANT FOR DISTRAINT; AMENDING SECTION

40-5-241, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., PFiling and docketing of final orders --
orders effective as district court decrees. (1) An abstract
of any final administrative order under this chapter may be
filed in the office of the clerk of the district court of

any county of Montana. IF THE ADMINISTRATIVE ORDER HAS BEEN

ENTERED BY NONAPPEARANCE DR DEFAULT ON THE PART OF THE

RESPONSIBLE PARENT, THE COURT MAY RECONSIDER THE ORDER ON

ITS MERITS. The order, IF APPROVED, must be docketed in the
judgment docket of the district court. The properly filed

and docketed order has all the force, effect, and attributes
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of a docketed order or decree of the district court,
including but not limited to lien effect and enforceability
by supplemental proceedings, writs of execution, and
contempt of court proceedings.

(2) A final administrative order that determines and
sets periodic support payments in the absence of a district
court order, when filed and docketed under this section, may
be modified by a district court order only as to
installments accruing after any motion for modification.
The standard for any such modification is that set forth in
40-4-208.

{3} THE DEPARTMENT MAY ISSUE A WARRANT FOR DISTRAINT

BASED UPON A PROPERLY FILED AND DOCKETED ORDER PURSUANT TO

40-5-241,

SECTION 2. SECTION 40-5-241, MCA, IS AMENDED TQ READ:

"40-5-241. Warrant for distraint. Thirty-one days
after receipt or refusal of notice of debt under provisions
of 40-5-222 or 31 days after service of notice of debt or as
otherwise appropriate under the provisions of 40-5-223 and
40-5-224, the department may issue a warrant for distraint
basgd on the amount of the support debt. The warrant is
subject to the provisions of 15-1-701, 15-1-704, 15-1-785;7
15-1-708, and 15-1-709, with references to "“tax" taken to
mean "support debt" and references to "taxpayer" taken to

mean “person owing the support debt", as well as the

REFERENCE BILL
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provisions of this part. Notwithatanding-the--provisions—-of
subsection--{3y-cf-15-1-785;-an-appeat-from-a-hearing-may-be
made-directiy-teo-district~courty-as—-provided--in--40-5-2535
and-is-not-appeatabie-to-the-state-tax-appeat-board-"

Section 3. Codification instruction. Section 1 is
intended to be codified as an integral part of Title 40,
chapter 5, part 2.

Section 4. Extension of authority. Any existing
authority of the department of revenue to make rules on the
subject o©of the provisions of this act is extended to the
provisions of this act.

-End-
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