HOUSE BILL NO. 431
INTRODUCED BY NATHE
IN THE HOUSE

January 23, 1985 Introduced and referred to
Committee on Local Government.

January 26, 1985 Rereferred to Committee on
Judiciary.

February 16, 1985 Committee recommend bill do not
pass.

February 18, 1985 Objection to adverse committee
report,

Bill printed and placed on
members' desks.

February 19, 1985 Second reading, do pass as
amended.

Correctly engrossed.
February 20, 1985 Third reading, passed.
Transmitted to Senate.

IN THE SENATE

February 22, 1985 Introduced and referred to
Committee on Local Government.
March 13, 1985 Committee recommend bill be
concurred in. Report adopted.
March 15, 1985 Second reading, concurred in.
March 18, 1985 Third reading, concurred in.

BAyes, 47; Noes, 2.

Returned to House,.



IN THE HOUSE
March 19, 1985 Received from Senate.
Sent to enrclling.

Reported correctly enrolled.
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INTRODUCED BY i aT H <

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE ALL
SHERIFF'S SALES TQ BE PUBLICLY POSTED AND ADVERTISED IN A
NEWSPAPER AT LEAST 1 WEEK BEFCRE THE SALE; AMENDING SECTION

25-13-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-13-701, MCA, is amended to read:
"25-13-701. Notice of sale on execution. (1) Before

the sale of the property on execution, notice thereof must

be given as-foitowss
tay--in-case-of-pertshabte-propercys by posting written

notice of the time and place of the sale for at least 1 week

in three public places cf the township or city where the
sale is to take placej;-fer-such-time-agu--may--be--reassnabie
considering-the-character-and-conditton-of-the-property;
tby-——in—--case--of-ether-peraonai-property;-by-posting-a
similar-notice-in-three-publiic-piaces—-in--the--township--or
ctty-—where--the--sate-is-to-take-piacer-for-not-tess-than-5
days-ar-more-than-16-daysa; A
tey——-tn-ease-of-real-property;--by--posting--a-—-simttar

notice; and alsc where the property is to be sold, which may

be either at the courthouse or on Lhe premises, particularly
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describing the property, for-20-days-in—three-pubiiec-piaces
of-the-township-or-city-where—-the-property-ts—-aituated--and
atso--where--the-property-is—-to-be-setd;-vwhich-may-be-esither
at-the-courthouse-or-on-the-premisesy and publishing a copy
thereof onece--a at least 1 week for—the-same-period before
the sale in some newspaper published in the county, if there
be one, which notice shall be substantially as follows:
SHERIFPF'S SALE
.+.., Plaintiff,
vs.

vv... Defendant,

To be sold at sheriff's sale on the .... day of ....,
19.., 80 ciieicrieeesnans (Here insert brief description of
property.)

Signed .............. r Sheriff

{2) Any sheriff publishiné a notice not in accordance
Wwith the form set forth in subsection (l)te3} and which shall
cost more than such a notice shall not be entitled to any
costs for publication of the same but shall be personally
liable for the payment of such publication.,®

-End-

INTRODUCED BILL
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RE-REFFERED COMMITTEE

ON JUDICIARY LC 1052/01
RECOMMEND DO NOT PASS
ABJECTION RAISED TO
ADVERSE COMMITTEE REPORT
MHouse BILL No. 43/
INTRODUCED BY N aTH <
A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE ALL

SHERIFF'S SALES TO BE PUBLICLY POSTED AND ADVERTISED IN A
NEWSPAPER AT LEAST 1 WEEK BEFORE THE SALE; AMENDING SECTION

25-13-701, MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-13-701, MCA, is amended to read;
"25-13-701. Notice of sale on execution, (1) Before

the sale of the property on execution, notice thereof mﬁst

be given as-feollowa:
tay--in-case-cf-perishabie-prepertyy by posting written

notice of the time and place of the sale for at least 1 week

in three public places of the township or city where the
sale is to take place:-for—such-time—aé-—may--be——reasonabie
considering-the-character-and-condition-of-the-propereys
tb}--in--case--eof-other-persenat-proeperty;-by-posating-a
simiiar—nctice—in—thgee—pub}ic-piacea——in——the—-eownship--or
city--where--the--sate-ts-to-cake-piace;-£for-not-teas-chan-5
days-or-more-than-i8-days;
tey—-in-ecase-of-reat-propertyy;——by--posting--a--aimitar

netieey and also where the property is to be sold, which may

be either at the courthouse or on the premises, particularly
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describing the property, for-26-days-in-three-publie-piaces
ef-the-township-or-city-where-the-property-is--sttuaced--and
also--where--the-property-is-to-be-soids-which-may-be-etther
at-the-courthouse-or-on-the-premises; and publishing a copy
thereof’ once--a at least 1 week for-the-same-pertod before
the sale in some newspaper published in the county, if there
be cne, which notice shall be substantially as follows:
SHERIFF'S SALE
..v.r Plaintiff,
vs.

.+«., Defendant,

To be sold at sheriff's sale on the .... day ‘og ..:.,
19.., At +.ceneen IR {Here insert brief description of
property.)

Signed .........00... ,» Sheriff

(2) Any sheriff publishing a notice not in accordance
with the form set forth in subsection (l)+e¥ and which shall
cost more than such a notice shall not be entitled to any
costs for.publication of the same but shall be personally
liable for the payment of such publication,”

-End~-
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HB 0431/02

HOUSE BILL NO. 431

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE ALL

SHERIFF'S SALES OF NONPERISHABLE PERSONAL PROPERTY TO BE

PUBLICLY POSTED AND ADVERTISED IN A NEWSPAPER AT LEAST 1

WEEK BEFORE THE SALE; AMENDING SECTION 25-13-701, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section-25-13-7617-MEAr-is-amended-to-reads
825-13-78k7-—Notice--of-—saie—on-executions—-{tij)-Before

the-sate-of-the-properey-on-executiony-notice--thereof--muse

be-given-as-foliows+
tay--in-case-of-perishable-propertyy-by-posting-written

netice-of-the-time-and-piace-of-the-sate for-at-ieast-i-week

in--three—--pubtie--pltaces--of-the-township-or-city-where-the
salte-is-to—take-placey—for-such-time-as--may--be-~reasonabie
considering-the-character-and-condition-of-the-property:
tby-~itn--ease—-of-other-peraconat-propertyy-by-posting-a
simiiar-notice-in-three-public-piaces--in--the--townahip--or
city-~where——the—-sate-is-ko-take-piacey-for-net-tess-than-5
days-or-more-than-18-dayss
te)-~in-case-of-teat-propertyy--by--posting-sa--simitar

notice; and-alsec-where-tihe-praperty-is-ko-be-soldy-which-may

be-sither—at-the-courthouse-sr-on-the premisesy particutariy
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desecribing——the-propertyr-for-20-days-in-three-pubiie-piaces
of-the-township-or-city-where-the-property-is-—-sttnated——and
aise--where--the-property-ia-to-be-sstds-which-may-be-either
at-the-courtheuse-or-on-the-premises;-and-pubtishing-a--copy
theresf--onece-—-a at-least-1 week-for-che-same-period before
the-sate-in-seme-newspaper-pubiished-in-the-countyy;-if-there
be-eney-which-notice-shaii-be-substantinily-as-followss
SHERIFP+S-SABE

svrsy-PlatnetEfy

-~vas
Trvry-Defendanty
tB??r--at--rvrr?vrvvrrrrr——fﬂere—insere—brieﬁ—desetipéien-cf
propertys)

Signred-~rrrrvrrrrvrrrry-Sheriff

¢2y--Any-sheriff-publishing-a-natice-not-in--accordance
with-the—iérn—seh-ierth—in—subsecbien-fiffef-and—which-shgii
eost--more--than--such-a-notice-shati-not-be-entitied-to-any
costs-fer-publiecation-of-the-same-but--shati--be--personatiy
tiable-for-the-payment-of-such-publications®

SECTION 25-13-701, MCA, IS AMENDED TO READ:

"25-13-701. Notice of sale on execution. (1) Before
the sale of the property on execution, notice thereof must
be given as follows:

{a) in case of perishable property, by posting written

-2- HB 431
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notice of the time and place of the sale in three public
places of the township or city where the sale is to take
place, for such time as may be reasonable considering the
character and condition of the property;

(b) in case of other personal property, by posting a
similar notice in three public places in the township or
city where the sale is to take place, for not less than 5

days or more than 10 days, and by publishing a copy of the

notice at least 1 week before the sale in a newspaper of

general circulation published in the county, if there be

one;

{(c}) in case of real property, by posting a similar
notice, particularly describing the property, for 20 days in
three public places of the township or city vwhere the
property is situated and also where the property is to be
sold, which may be either at the courthouse or on the
premises, and publishing a copy thereof once a week for the
game period in some newspaper published in the county, if
there be one, which notice shall be substantially as
follows:

SHERIFF'S SALE
esaee Plaintiff,
vs.
....r Defendant,

To be scld at sheriff's sale on the .... day of ....,

-3- HB 431
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19.., at ...0ccveecse..  (Here insert brief description of
property.)
Signed ..... siassrarey Sheriff
(2) Any sheriff publishing a notice not in accordance
with the form set forth in subsection (1l}(c) and which ghall
cost more than such a notice shall not be entitled to any
costs for publication of the same but shall be personally
liable for the payment of such publication.®

-End-
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HB 0431/02

HOUSE BILL NO. 431
INTRODUCED BY NATHE
A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE ALL

SHERIFF'S SALES OF NONPERISHABLE PERSONAL PROPERTY TO BE

PUBLICLY POSTED AND ADVERTISED IN A NEWSPAPER AT LEAST 1

WEEK BEFORE THE SALE; AMENDING SECTION 25-13-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section-25-13-7617-MEAr-is-amended-to-reads
425-33-F01+v-~Notice--of--sale-on-executions-—-{i}-Before

the-sale-of-the-property-on-executiony-notice--thereof--muse

be-given-as-foilows:
taj--in-case-of -perishabie-prepertyr-by-peseing-written

netice-af-the-time-and-ptace-of-the-nsate for-at-least-i-week

in--three--public--piaces--of-the-townahip-or-city-where-the
sate-in-to-take-ptacey-for-sueh-tine-as--may--be--reasennabie
conaidering—-the-character-and-condition-af-the-propereys
fbf——in—-caae--6E-other-petsenai~preperty7—bympasting—a
simiiar-notice-in-three-pubtie-piaces--in--the--township--or
etty--where——the--sate-is-co-eake-piace;-for-nat-iean-than-5
days-or-more-than-i6-dayss
tej-—-in-case-of-real-property;--by--posting--a--similar

noetice; and-aise-where-the-property-is-to-be-soidy-which-may

be-either-at-the-courthonse-or-cn-the-premisssy pareieniariy
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describing--the-properky;-for-20-days-in-three-public-piaces
of-the-towaship-or-citbty-where-the-proparty-is--situated—-and
aiso--where——the-property-is-to-be-seld;-which-may-be-either
at-the-courthouse-or-on-the-preaiseay-and-pubtishing-a--eapy
thereof--once—-a at-least-1 week-for-the-same-period befare
the—saie—iu—soné-newspapar-puhiished—in—the—:auntyr-iE—Ehere
be-oner-vwhich-notice-shaii-he-suhstantiatiy-as-foiloawss:
SHERIFF+3-SABR

srsv7-Plaintiffy

——vaz
Trvr7-Pefendants

Fo-be-soid-at-sheriffis-sate-on-the-vrrr-day--of~-vzz57
¥¥szy--—at-—srrrrvevvTrrTr——tHere-insert-brief-descripeion-of
properctys}

Signed--srsrrrrrrrrsrvrr—Sheri 66

t24--Any-sheriff-publishing-a-nocice-not-in--accordance
with-the-form-set-forth-in-subaection-{i}te}-and-which-shaii
cost--more--than--such~a-notice-shati-not-be-entitied-co—any
costs-for-pabiication-of-the-same-but--shati--be--personatiy
tiable-for-the-payment-of-anch-pubticatians®

SECTION 25-13-701, MCA, IS AMENDED TO READ:

*25-13-701. Notice of sale on execution. (1) Before -
the sale of the property on execution, notice thereof must
be given as follows:

(a) 1in case of perishable property, by posting written

-2- HB 431
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notice of the time and place of the sale in three public
places of the township or city where the sale is to take
ptace, for such Lime as may be reasonable considering the
character and condition of the property;

{b) in case of other personal property, by posting a
similar notice in three public places in the township or
city where the sale is to take place, for not 1less than 5

days or more than 10 days, and by publishing a copy of the

notice at least 1 week before the sale in a newspaper of

general circulation published in the county, if there be

one;

{c) in case of real property, by posting a similar
notice, particularly describing the property, for 20 days in
three public places of the township or c¢ity where the
property is situated and also where the property ia to be
sold, which may be either at the courthouse or on the
premises, and publishing a copy thereof once a week for the
same period in some newspaper published in the county, if
there be one, which notice shall be substantially as
follows:

SHERIFF'S SALE
ceses Plaintiff,
vs.

«s.-, Defendant,

To be so0ld at sheriff's sale on the .... day of ....,

-3- HB 431
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19.., @t «..ce.vevuass. (Here insert brief description of
property.)
Signed ....+.vi4004.., Sheriff
{2} Any sheriff publishing a notice not in accord;nce
with the form set forth in subsection (1l)(c) and which shall
cost more than such a notice shall not be enti;led to any
costs for publication of the same but shall be personally
liable for the payment of such publication.*
-End-
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