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HOUSE BILL NO. 431 

INTRODUCED BY NATHE 

IN THE HOUSE 

Introduced and referred to 
Committee on Local Government. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill do not 
pass. 

Objection to adverse committee 
report. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 47; Noes, 2. 

Returned to House. 



March 19, 1985 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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Houst- BILL No . .':/..3J__ 

INTRODUCED B'l t..L"'-!-r-_,/J_:_L_:c-~---------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE ALL 

SHERIFF'S SALES TO BE PUBLICLY POSTED AND ADVERTISED IN A 

NEWSPAPER AT LEAST 1 WEEK BEFORE TH~ SALE: AMENDING SECTION 

25-13-701, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-13-701, MCA, is amended to read: 

''25-13-701. Notice of sale on execution. (1) Before 

the sale of the property on execution, notice thereof must 

be given as-£oiiow~~ 

tat--~n-ea~e-o£-p~~±shabie-pr~pertyo by posting written 

notice of the time and place of the ~ale for at l~ast 1 week 

in three public places of the township or city where the 

sale is to take place,-£o~-sueh-t~m~-~~--may--be--rea~onab±e 

eons~derin9-~he-eharae~er-and-eondit±on-ot-the-~roperty; 

tbt--±n--ea~e--of-other-person~i-~rope~ty,-by-postin9-a 

sim±lar-no~±ee-±n-three-ptlblie-plaee~--±n--the--town~~±p--or 

e±ty--where--the--~a±e-is-to-take-ploee,-~or-not-±ese-ehe~-5 

22 day~-ar-more-t~on-%9-daye; 

23 tet--±n-ea~e-or-real-property,--by--po~t±n9--o--stmiTar 

24 notiee 1 and als~ where the property is lo be_~o!~! which may 

25 be either at the __ ~ourthouse or on l_!1~ _ ____e!:_emis~.§.!_ particularly 

~m> """'"••• ccu=• 
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describing the p<ope<ty, for-i9-da~s-*n-three-pdbiie-pi~ees 

or-t~e-eownship-or-eity-where-~he-properey-ts--si~~aeed--and 

a±eo--wh~r~--the-property-±s~to-be-seidT-whteh-may-be-ei~her 

at-the-eo~rtho~se-or-on-the-premtses7 and publishing a copy 

thereof onee--a at least 1 week ror-ehe-same-period before 

the sale in some newspaper published in the county, if there 

be one, which notice shall be substantially as follows: 

SHERIFF'S SALE 

Plaintiff, 

vs. 

Defendant, 

To be sold at sheriff's sale on the .•••• day of 

19 •• , at (Here insert brief description.of 

property.) 

Signed .••••••••••••• , Sheriff 

(2) Any sheriff publishing a notice not in accordance 

with the form set forth in subsection (l)tet and which shall 

cost more than such a notice shall not be entitled to any 

costs for publication of the same but shall be personally 

liable for the payment of such publication." 

-End-

INTRODUCED BILL 
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Housf:... BILL No. !f3_L 

INTRODUCED BY ti_,_.c.::4:~.-T-'-'-'fl-~ ____ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE ALL 

SHERIFF'S SALES TO BE PUBLICLY POSTED AND ADVERTISED IN A 

NEWSPAPER AT LEAST l WEEK BEFORE THE SALE; AMENDING SECTION 

25-ll-701 o HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-13-701, MCA, is amended to read; 

11 25-13-701. Notice of sale on execution. (1) Before 

the sale of the property on execution, notice thereof must 

be given as-fellows~ 

tat--in-ease-o£-per±shab~e-proper~yr by posting written 

notice of the time and place of the sale for at least 1 week 

in three public places of the township or city where the 

sale is to take placer-Eer-s~eh-~±me-as--may--be--reasonab%e 

eensiderinq-~he-eharae~er-and-eond±~ion-o£-the-~roperty; 

tbt--in--case--of-other-persena±-properey,-by-pos~ing-e 

simi±a~-no~iee-tft-three-pnbite-~iaees--~n--the--townehip--or 

eity--where--the--~a±e-is-to-take-piaee,-ror-not-±ees-than-5 

22 days-or-mere-than-iS-day~; 

23 tet--~n-ease-of-rea±-property,--by--po~t±ng--8--sim~±ar 

24 notiee, and also where the property is to be sold, which may 

25 be either at the courthouse or on th~remises, particularly 

~'"' '"""""•• counc.l 
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describing the property, far-~8-day~-±n-three-p~bi~e-piaees 

er-the-tewnship-or-eity-where-the-property-is--s~~~ateS--and 

also--where--the-property-±s-to-be-so±dr-whieh-may-be-either 

at-the-eo~rtho~se-or-on-the-premisesr and publishing a copy 

thereof' onee--a at least 1 week £or-the-same-period before 

the sale in some newspaper published in the county,· if there 

be one, which notice shall be.substantially as follows: 

~HERIFF'S SALE 

Plaintiff, 

vs. 

Defendant, 

To be sold at sheriff's sale on the ..•. day ·of 

19 •• , at (Here insert brief description of 

property.) 

Signed .••.......•••. ,Sheriff 

(2) Any sheriff publishing a not~ce not in accordance 

with the form set forth in subsection (l)tet and which shall 

cost more than such a notice shall not be entitleq to any 

costs for.publication of the same but shall be personally 

liable for the payment of such publicatioq." 

-End-

SECOND READING 
-2-
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ROUSE BILL NO. 431 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE ALL 

SHERIFF'S SALES OF NONPERISHABLE PERSONAL PROPERTY TO BE 

PUBLICLY POSTED AND ADVERTISED IN A NEWSPAPER AT LEAST 1 

WEEK BEFORE THE SALE; AMENDING SECTION 25-13-701, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Seet~en-i5-t3-~8iT-MeAT-is-amended-to-read~ 

•iS-%3-~et ... --Net~ee--o£--saie-on-exee~tion ... --tlt-Befere 

the-saie-ef-the-preperty-on-exee~tionT-notiee--thereof--m~st 

be-gi•en-ss-feiiews~ 

tat--in-ease-of-perishabie-propertyT-bJ-posting-written 

netiee-of-the-time-and-piaee-ef-the-saie for-at-ieast-t-wee~ 

in--three--p~biie--piaees--of-the-township-or-e~ty-where-the 

saie-is-~e-take-p!aeeT-fer-sueh-~iae-as--may--be--reasonab%e 

eonsider~ng-the-eharaeter-and-eondition-of-the-property~ 

tbt--in--ease--of-other-personai-propertyT-by-posting-a 

simiiar-notiee-in-three-p~biie-plaees--in--the--township--or 

e~ty--where--the--sale-~s-to-ta~e-piaeeT-for-not-less-than-5 

daya-or-more-than-18-days~ 

tet--in-ease-o£-real-propertyT--by--post~ng-~--similar 

not~ee7 and-aiso-where-the-property-is-to-be-soldT-whieh may 

be-either-at-the-ee~rtheuse-er-on-the-pre•isesr part±e~iarly 

~~ '""''"'"•• CDUn<OI 
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deser~b~ng--the-propertyT-for-i8-days-in-three-p~biie-plaees 

o£-the-township-or-e~ty-where-the-preperty-is--sit~ated--and 

also--where--the-preperty-is-te-be-seldT-whieh-may-be-e~ther 

at-the-ee~rthe~se-er-en-the-premisesT-and-p~blishing-a--eepy 

thereef--enee--a at-least-i wee~-fer-the-same-peried before 

the-sale-in-seme-newspaper-p~biished-in-the-ee~nty7-if-there 

he-eneT-whieh-ftetiee-shal%-be-suDstantia%%y-as-£e%iaws~ 

SHEIRrPPLS-SIIbB 

TTTTT-PtStfttiffT 

--YST 

.,..,..,..,.7-BefendantT 

~e-be-seid-at-sheriffLs-sale-on-the-..-..-..-..--day--ef--..-.,..,..,. 7 

l9TTT--St--TTTTTTTTTTTTTT--fHere-insert-brie~-deseription-o£ 

prepe.-ty ... t 

9i~fted--TTTTTTTTTTTTTTT-5heri£f 

tit--Any-sheriff-p~hiishing-a-netiee-net-in--aeeerdanee 

with-the-ferm-set-ferth-in-s~bseetien-tlttet-and-whieh-sheil 

eest--mere--than--s~eh-a-netiee-~hell-net-be-eneitied-te-any 

eests-ler-p~blieatien-ef-the-same-h~e--shall--be--persenally 

iiable-fer-the-payment-el-s~eh-p~biieaeien ... • 

SECTION 25-13-701, MCA, IS AMENDED TO READ: 

"25-13-701. Notice of sale on execution. (1) Before 

the sale of the property on execution, notice thereof must 

be given as follows: 

(a) in case of perishable property, by posting written 

-2- HB 431 
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notice of the time and place of the sale in three public 

places of the township or city where the sale is to take 

place, for such time as may be reasonable considering the 

character and condition of the property; 

(b) in case of other personal property, by posting a 

similar notice in three public places in the township or 

city where the sale is to take place, for not less than 5 

days or more than 10 days, and by publishing a copy of the 

notice at least 1 week before the sale in a newspaper of 

10 general circulation published in the county, if there be 

11 .2.!!!,: 

12 (c) in case of real property, by posting a similar 

ll notice, particularly describing the property, for 20 days in 

14 three public places of the township or city where the 

15 property is situated and also where the property is to be 

16 sold, which may be either at the courthouse or on the 

17 premises, and publishing a copy thereof once a week for the 

18 same period in some newspaper published in the county, if 

19 there be one, which notice shall be substantially as 

20 follows: 

SHERIFF'S SALE 

.... ~ Plaintiff, 

vs. 

Defendant, 

21 
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25 To be sold at sheriff's sale on the •••• day of .... , 

-3- HB 431 
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19 •• , at •••••••.•..... (Here insert brief description of 

property.) 

Signed .............. , Sheriff 

(2) Any sheriff publishing a notice not in accordance 

with the form set forth in subsection (l)(c) and which shall 

cost more than such a notice shall not be entitled to any 

costs for publication of the same but shall be personally 

liable for the payment of such publication.• 

-End-

-4- HB 431 
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HOUSE BILL NO, 431 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE ALL 

SHERIFF'S SALES OF NONPERISHABLE PERSONAL PROPERTY TO BE 

PUBLICLY POSTED AND ADVERTISED IN A NEWSPAPER AT LEAST 1 

WEEK BEFORE THE SALE; AMENDING SECTION 25-13-701, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Seceion-i5-13-~81T-MeAT-is-aaended-eo-readT 

•iS-13-~BIT--Noeice--of--sale-on-eMecHeionT--tlt-Before 

~he-aaie-et-the-preper~y-an-exeeu~ienT-notiee--thereef--a~et 

be-giwen-as-fo%%cwsT 

tat--in-ease-cf-perishable-propereyT-by-poseing-wrieten 

nceiee-of-ehe-eime-and-plaee-of-ehe-sale for-ae-lease-1-wee~ 

in--ehree--pHblie--plaees--of-ehe-to~nship-or-ciey-where-ehe 

saie-is-to-take-piaeeT-for-s~eh.-ti•e-as--may--be--reaaanabie 

eonsiderinq-the-eharaeter-and-eonditien-a£-the-propertyi 

tbt--in--ease--of-oeher-personal-property,-by-posting-a 

simiiar-notiee-in-three-p~biie-piaees--in--the--township--or 

eity--where--the--aaie-is-to-take-plaee,-ror-not-less-than-5 

days-or-more-than-t8-days7 

tet--in-case-of-real-properey,--by--pcsting--a--similar 

notiee7 and-also-where-the-property-is-to-be-sold7 -whieh-may 

be-either-at-the-eot~.rthot~se-e'l"-en-t:h.e-premi:sesy par~ieud:ariy 

~ ........... CDUnal 
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deseribing--ehe-propereyT-for-i8-days-in-ehree-publie-plaees 

ef-the-tevnehip-or-ei~y-wh.ere-the-preperty-ia--si~uated--and 

a~so--where--tfte-preper~y-is-ee-be-aeldy-whi:eh.-may-be-ei~her 

ae-ehe-eOHrehouse-or-on-ehe-preaioeaT-Dftd-pub!ishing-a--eopy 

~hereo£--onee--a at:-teast-% weeR-~er-the-same-peried before 

the-sale-in-aeme-nevapaper-pubii:shed-in-the-eeant:yT-if-t:here 

be-eneT-vhi:eh-notiee-shaii-be-sabstantiaily-as-tellows~ 

9HBIIfPP.LS-9AbB 

~TTTt-P!aineiffT 

--vse 

TTTT7-8efendant7 

~o-be-so!d-ae-sheriff.Ls-sa!e-on-ehe-TTTT-day--of--TTTTT 

l9eeT--at--•••••••••TTTTT--tHere-insert-bri:ef-deeeri:ptieft-e£ 

propereyTt 

9tgned--TTTTTTT~TTTTTT7-Sfteriff 

tzt--Any-sheriff-publiahing-a-noeiee-noe-in--aeeordaftee 

wieh-the-form-see-foreh-in-sHbseeeion-tlttet-snd-whieh-sha%1 

eost--mere--thaft--sueh-a-netiee-shaii-net-be-entit%ed-te-any 

eosts-for-pHblieation-of-the-same-bHt--shall--be--personally 

liable-for-the-paymene-of-sueh-publieationT• 

SECTION 25-13-701, MCA, IS AMENDED TO READ: 

"25-13-701. Notice of sale on execution. (1) Before 

the sale of the property on execution, notice thereof must 

be given as follows: 

(a) in case of perishable property, by posting written 

-2- HB 431 
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notice' of the time and place of the sale in three public 

places of the township or city where the sale is to take 

place, for such time as may be reasonable considerinq the 

character and condition of the property; 

(b) in case of other personal property, by posting a 

similar notice in three public places in the township or 

city where the sale is to take place, for not less than 5 

days or more than 10 days, and by publishing a copy of the 

notice at least 1 week before the sale in a newspaper of 

general circulation published in the county, if there be 

11 ~; 

12 (c) in case of real property, by posting a similar 

13 notice, particularly describing the property, for 20 days in 

14 three public places of the township or city where the 

15 property is situated and also where the property is to be 

16 sold, which may be either at the courthouse or on the 

17 premises, and publishing a copy thereof once a week for the 

18 same period in some newspaper published in the county, if 

19 there be one, which notice shall be substantially as 

20 

21 

22 

23 

24 

25 

follows: 

SHERIFF'S SALE 

Plaintiff, 

vs. 

Defendant, 

To be sold at sheriff's sale on the .••• day of .... , 

-3- HB 431 
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19 .• , at ••.••.••..•••• (Here insert brief description of 

property. I 

Signed .•••..•.•..•.. , Sheriff 

(2) Any sheriff publishing a notice not in accordance 

with the form set forth in subsection (l)(c) and which shall 

cost more than such a notice shall not be entitled to any 

costs for publication of the same but shall be personally 

liable for the payment of such publication.• 

-End-

-4- HB Bl 


