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HoWSE, BILL No. H{2

INTRODUCED BY . L/t cond
&

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY CERTAIN
DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING

SECTION 20-7-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-7-401, MCA, is amended to read:
"20-7-401. Definitions. In this title, unless the

context clearly indicates otherwise, the following

definitions apply:

(1) “Appropriate public educaticn" means the provision
of reguiar or special education and related aids and
services that are designed to mest individual educational
needs of handicapped persons as adequately as the needs of
nonhandicapped are met.

(2) "Deaf" means a hearing impairment which 1is so
severe that the c¢hild's hearing is nonfunctional for the
purpcse of educational performance.

{3} "peaf/blind" means concomitant hearing and visual
impairments, the combination of which causes such severe
educational problems for the child so impaired that the

child cannot be accommodated in a special education program
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LC 1269/01

designed sclely for deaf or blind children.

(4) “"Bmotionatly Seriously emotionally disturbed”

means a condition exhibiting one or more of the following
characteristics to a marked degree and over a long period of

time that adversely affects educaticnal performance: an

inability to learn which cannot be explained by
intellectual, sensary, or health factors; an inability to
build or maintain satisfactory interperscnal relationships
with peers and teachers; inappropriate types of behavior or
feelings under normal circumstances; a general pervasive
mood of unhappiness or depression; or a tendency to develop
physical symptomsy-pains; or fears associated with personal

or scheool problems. The term includes a child who is

schizophrenic. The term does not include echildren a child

who are is socially maladjusted, - unless it is determined

that the child is seriously emotionally disturbed. Phe

eMotionatiy-disterbed-category-may-ineiude-atudents-who-atso
may--have-——been--diagnosed--by--apprepriste-—-spectarrata--as
paychotie;——sociopathrer—-or-—-schizophrenter——An-emoticonatiy
diseurbed-chiltdts-disorders-are-not-primarity-the-resntt——of
probiems--with--visuai--acuttyr-hearing-impairments;-physical
handiecapa;-cultural--sr-—instructionat--fastorsy-—or--mentat
retardationT—-4BEmetienatiy-diaturbedli-refers-te-a-person-who
has-been-identified;-based-on-a-comprehensive-evaiuation;-as

having-~observabte--behavisral--patterns---which-~-seriousty

_2-
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inhibit——the--academic-and-sociai-or-emotional-growth-of-ehe
tndividear-or-the-educationat-rights-of-othars-to-the--poine
that——avppertive--ssrviees——pare—-required---Fhese-behaviorat
pattarna-may-inciudes
tay-——excessive-physteat--or--verbat--aggresstan—-toward
oneseif--or--others--and--g--tack--of--response——to--reguiar
educationat-intervention;
tbj--high--frequency—-of--persistent---inattention---te
academic--or-—-sociat-tasks-asscciated-with-requiar-citassreom
performance; -and
tey--persistent—--withdrawai-—-frem—--peer-=--pr~~-aduis
interactions-associated-with-the-expected-sociat-deveiopmenst
tn-a-reguiar-educationat-anvironments
(5) "Handicapped <¢hild" means a child evaluated as
being mentally retarded, hard-cf-hearing, deaf,
speech—impaired, visually nhandicapped, emotionally
disturbed, deaf/blind, multihandicapped, orthopedically
impaired, other health-impaired, or as having specific
learning disabilities, who because of those impairments

needs special education and related services. A child who is

5 years of age or younger may be identified as handicapped

without the handicapping condition being specified.

{6) "Hard-of-hearing" means a hearing impairment,
whether permanent or fluctuating, which adversely affects a

child's educaticnal performance but which is not included

_3_

v o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1265/01

within the definition of deaf.

{7) “"Mentally retarded" means significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period, which adversely affects a child's
educational performance.

{8) "Multihandicapped" means concomitant impairments
(e.g., mentally retarded/blind or mentally
retarded/orthopedically impaired), the combination of which
causes such severe educational problems for the child =zo
impaired that the child cannot be accommodated in a special
education pragram  designed solely for one of the
impairments. The term does not include deaf/blind children.

{9) "Orthopedically impaired" means a severe
orthopedic impairment which adversely affects a <child's
educational performance. The term includes but is not
limited to impairment caused by congenital anomaly (e.qg.,
clubfoct or absence of some member), impairments caused by
disease [e.g., poliomyelitis, bone tuberculosisy, and
impairments from other causes (e.g., £fractures or burrns
which cause contractures, amputation, cerebral palsy).

{10) "Other health-impaired" means:

{a) having an autistic condition that is manifested by
severe communication and other developmental and educational

problems; or
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(b) having limited strength, wvitality, or alertness
due to c¢hronic or acute health problems such as a heart
condition, tuberculosis, rheumatic fever, nephritis, asthma,
sickle-cell anemia, hemophilia, epilepsy, lead poisoning,
leukemia, or diabetes.

(11) "Related services" means transportation and such
developmental, corrective, and other supportive services as
are reguired to assist a handicapped child to henefit from
special education and includes speech patholegy, audiclogy,
occupational therapy, and physical therapy.

(12) "Special education" means specially designed
instruction, given at no cost to the parents or guardians,
tc meet the unique needs of a handicapped child, including
but not limited to classroom instruction, instruction in
physical education, home instruction, and instruction in
hospitals and institutions.

(13) "sSpecific learning disability" means a disorder in
one or more of the basic psycheological processes involved in
understanding or in using language, spoken or written, which
may manifest itself in an imperfect ability to 1listen,
think, speak, read, write, spell, or do mathematical
calculations. The term includes but is not limited to such
conditions as perceptual bandicaps, brain injury, minimal
brain dysfunction, dyslexia, and developmental aphasia. The

term does not include children who have learning problems
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which are primarily the resuit of visual, hearing, or motor
handicaps; mental retardation; or environmental, cultural,
or economic disadvantages.

(14) "Speech/language impaired" means a communication
disorder such as stuttering, impaired articulation, or a
language or voice 1impairment which adversely affects a
child's interpersonal relationships or educational
performance.

{15) “"Visually handicapped" means a visual impairment
which, after correction, adversely affects a child's
educational performance. The term includes both partially
seeing and blind children."

-End-
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APPROVER BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

HOUSE BILL NO. 412
INTRODUCED BY HAYNE

BY REQUEST QF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: “"AN ACT TO CLARIFY CERTAIN
DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING
SECTION 20-7-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-7-401, MCA, is amended to read:
"20-7-401. Definitions. 1In this title, unless the

context clearly indicates otherwise, the following

definitions apply:

{1) “Appropriate public education" means the provision
of regqular or special education and related aids and
services that are designed to meet individual educational
needs of handicapped persons as adequately as the needs of
nonhandicapped are met.

{2) "Deaf" means a hearing impairment which is so
severe that the child's hearing is nonfunctional for the
purpose of educational performance.

(3) "Deaf/blind" means concomitant hearing and wvisual
impairments, the combination of which causes such severe
educational problems for the child so impaired that the

child cannot be accommodated in a special education program
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designed solely for deaf or blind children.

(4) "Emotionaity Seriously emotionally disturbed"

means a condition exhibiting one or more of the following
characteristics to a marked degree and over a long periocd of

time that adversely affects educaticnal performance: an

inability to learn which  cannot be  explained by
intellectual, sensory, or health factors; an inability to
build or maintain satisfactory interpersonal relationships
with peers and teachers; inappropriate types of behavior or
feelings under normal circumstances; a general pervasive
mood of unhappiness or depression; or a tendency to develop
physical symptomsy-patnsy or fears associated with personal

or school problems. The term includes a c¢hild who is

schizophrenic. The term does not include ehiidrem a child

who are is socially maladjusted, unless it is determined

that the child is seriously emotionally disturbed. %he

emotionatiy-disturbed-ecategery-may-ineinde-secudents-wha-atse
may--have--been--diagnosed--by--appropriate--spectatista—-as
psychotics;-—soetepathier--or—-sehizophrenter-—An-emotionatty
disturbed-childlis-diasrders-are-not-primartiy-che-resgit—-of
probiems--with--visuat-—acuityr~hearing-impairmene;—physicat
handicapsy-culturai--or--instructionai--factorss--or~--mental
retardations--LEmotionally-disterbed!-refears-ta-a-parson-whe
has-been-identified;-based-on-a-comprehenstve-evatuation;—as

having--observabie--behavioral--patterna---which--—seriousty

-2- HB 412
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inhibit--the--academic-and-sociat-or-emotional-grewth-of-che
tndividuai-er-the-educattonat-rights-of-others-to-the--poine
that--supporkive-—services-—are--requireds--Phese-behaviorai
patterns-may-inciude+
ta)y--excessive-phystcai——-or--verbat--aggression-—toward
onesglf--ar--sthers--and--a--tack--of--response--to--reguiar
educationai-interventionsy
fbf-—high—-frequency—-ei--persistent—--inattention———to
academic--ar--soctat-tasks-assectated-with-reguiar-etassroom
perfarmance;—and
te)-—peraistent---withdrawat--—-frem---pear---gr—---aduit
interactions-—assoeiakted-with-the-expected-soctat-devetopment
in-a2-reguiar-educationat-environments
{5) "Handicapped c¢hild" means a child evaluated as
retarded,

being mentally hard-of-hearing, deaf,

speech-impaired, visually handicapped, emotionally
disturbed, deaf/blind, multihandicapped, orthopedically
impaired, other health-impaired, or as having specific
learning disabilities, who because of those impairments
needs special education and related services., A-chiid-who-:is

S5--years--of-age-ar-younger-may-be-identified-as-handicapped

without-the-handicapping-condition-being-specifieds

(6) "Hard-of-hearing" means a hearing impairment,
whether permanent or fluctuating, which adversely affects a

child's educational performance but which is neot included

-3- HB 412
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within the definition of deaf.

(7) "Mentally retarded" means significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period, which adversely affects a child's
educational performance.

(8) "Multihandicapped" means concomitant impairments
(e.g.. mentally retarded/blind or mentally
retarded/orthopedically impaired), the combination of which
causes such severe educational problems for the child so
impaired that the child cannot be accommodated in a special
education program designed salely for ocne of the
impairments. The term does not include deaf/blind children.

{(9) "Orthopedically impaired” means a severe
orthopedic impairment which adversely affects a child's
educational performance. The term includes but 1is not
limited to impairment caused by congenital anomaly (e.qg.,
clubfoot or absence of some member), impairments caused by
digease (e.g., poliomyelitis, bone tuberculosis), and
impairments from other causes (e.g., £fractures or burns
which cause contractures, amputation, cerebral palsy}.

{10) "Other health-impaired" means:

(a) having an autistic condition that is manifested by

severe communication and other developmental and educational

problems; or

—g- HB 412



1Q
1l
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0412/02

(b) having limited strength, wvitality, or alertness
due to chroni¢c or acute health problems such as a heart
condition, tuberculosis, rheumatic fever, nephritis, asthma,
sickle-cell anemia, hemophilia, epilepsy, lead paisoning,
leukemia, or diabetes.

(11} "Related services" means transportation and such
developmental, corrective, and other supportive services as
are required to assist a handicapped child to benefit from
special education and includes speech pathology, audiology,
occupaticnal therapy, and physical the:apy.

{12} "Special education” means specially designed
instructicn, given at nc cost to the parents or guardians,
to meet the unigue needs of a handicapped child, including
but not limited to c¢lassroom instruction, instruction in
physical education, home instruction, and instruction in
hospitals and institutions.

(13) "Specific learning disability" means a disorder in
one or more of the basic psychological processes involved in
understanding or in using lanquage, spoken or written, which
may manifest itself in an imperfect ability to 1listen,
think, speak, read, write, spell, or do mathematical
calculations. The term includes but is not limited to such
conditions as perceptual handicaps, brain injury, minimal
brain dysfunction, dyslexia, and developmental aphasia. The

term does not include children who have learning problems

-5- EB 412
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which are primarily the result of visual, hearing, cr motor
handicaps; mental retardation; or environmental, cultural,
or econcmic disadvantages.

{14) "Speech/language impaired" means a communication
disorder such as stuttering, impaired articulation, ar a
language or wveice impairment which adversely affects a
child’'s interpersonal relationships or educational
performance.

(15) "Visually handicapped"” means a visual impairment
which, after correction, adversely affects a child's
educational performance. The term includes both partially

seeing and blind children."

NEW SECTION. SECTION 2. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE SUPERINTENDENT oF PUBLIC

INSTRUCTION TO MAKE RULES ON THE SUBJECT OF THE PROVISICONS

OF THIS ACT IS EXTENDED TO THE PRQVISIONS OF THIS ACT.

-End-

~6- HB 412
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HOUSE BILL NO. 412
INTRODUCED BY HAYNE

BY REQUEST QF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY CERTAIN
DEFINITIONS USED IN SCHOCL SPECIAL EDUCATION LAW; AMENDING

SECTION 20-7-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-7-401, MCA, is amended to read:
"20-7-401. Definitions. In this title, unless the

context clearly indicates otherwise, the following

definitions apply:

{1) “Aappreopriate public education" means the provision
of regular or special education and related aids and
services that are designed to meet individual educational
needs of haﬁdicapped persons as‘adequately as the needs of
nonhandicapped are met.

(2) "Deaf" means a hearing impairment which is so
severe that the c¢hild's hearing is nonfunctional for the
purpose of educational performance.

(3) "Deaf/blind"” means concomitant hearing and wvisual
impairments, the combination of which causes such severe
educaticnal problems for the <child so impaired that the

child cannot be accommodated in a special education program
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designed solely for deaf or blind children.

(4) T"Emorionaily Seriocusly emotionally disturbed"

means a condition exhibiting one or more of the following
characteristics to a marked degree and over a long period of

time that adversely affects educational performance: an

inability to learn which cannot be explained by
intellectual, sensory, or health factors; an 4inability to
build or maintain satisfactory interpersonal relationships
with peers and teachers; inappropriate types of behavier or
feelings wunder normal circumstances; a general pervasive
mood of unhappiness or depression; or a tendency to develop
physical symptomsy-pains; or fears associated with personal

or school problems. The term includes a child who is

schizophrenic. The term does not include chitidren a child

who are is socially maladjusted, unless it is determined

that the child is seriously emotionally disturbed. The

emoti?naiiy—distufbed-categoty—mny-inelude-students—who—niso
may--have——been--diagnosed--by--appropriate--specialists—-as
payehoticr-—soctopathics--or--schirophrenier——An-emotionakly
disturbed-chitdta-disorders—mre-nec-primarity-the-resule——of
ptobiems--with—-visuai--acuityr-hearing-impatrment;-physicat
handicapays-cnitturat--or-—-instructional--factors;--or--mental
recardations—-2Emstionatty-disturbed®-refers-to-a-person-who
has-been-identifiedr-based-on-a-comprehensive-evatuation;-as

having--obaervabie--behaviorat--patterns-—-which---sertcusty

-2- HB 412
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inhibit-—the-—acad;mie—and-soc&aiwer—emebienni-gréwth-ef~the
individuai-or~the-educationai-rights-of-others-to-the--point
that--suppertive--services--are--reguired;--Phese-behaviera:
patterns-may-inciudes
ta)——excessive-physicai--ar--verbal--aggression--toward
oneseif--or--others--and--a--iack—ef--response--to--reguiar
educationai-interventions
fbj——h&gh——Efequeney--u£-~persistent——-inattentien--—to
academic-—or--sociat-taaks-associated-with-reguiar-etassroomn
performance;-and
tey-—persistent——withdrawat---fron---pear---or——-adutt
tnteractions-associated-with-the-expected-sociat-deveiopment
tn-a-reguiar-educationat-envirenments
{(5) "Handicapped child" means a child evaluated as
retarded,

being mentally hard-of-hearing, deaf,

speech-impaired, visually handicapped, emotionally
disturbed, deaf/blind, multihandicapped, orthopedically
impaired, other health-impaired, or as having specific
leacning disabilities, who because of those impairments
needs special education and related services. A-child-whe-is

S5--years-—of-age-or-younger-may—be-identified-as-handieapped

witheut-the-handicapping-conditton-being-speecifieds

(6) "Hard-of-hearing" means a hearing impairment,

whether permanent or fluyctuating, which adversely affects a

~child's educational performance but which is not included

-3~ i HB 412
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within the definition of deaf.

{7} "Mentally retarded" means significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period, which adversely affects a child's
educational performance.

{8) - "Multibandicapped" means concomitant impairments
(e.g., mentally retarded/blind or mentally
retarded/orthopedically impaired), the combination of which
causes such severe educational problems for the child so
impaired that the child cannot be accommodated in a special
education program designed solely for cne of the
lmpairments. The term does not include deaf/blind children.

(9) "Orthopedically impaired” means a gevere
orthopedic impairment which adversely affects a child's
educaticnal performaﬂce. The term includes but is not
limited to impairment caused by ccongenital anomaly le.g.,
clubfoot or absence of some member), impairments caused by
disease (e.g., Ppoliomyelitis, bone tuberculosis), and
impairments from other causes (e.g., fractures or burns
which cause contractures, amputation, cerebral palay).

{(10) "Other health-impaired" means:

{(a) having an autistic condition that is manifested by

severe communication and other developmental and educational

problems; or

—d- HB 412
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{b) having limited strength, wvitality, or alertness
due to chronic or acute health problems such as a heart
condition, tuberculosis, rheumatic fever, nephritis, asthma,
sickle~cell anemia, hemophilia, epilepsy, lead poisoning,
leukemia, or diabetes.

{11) "Related services" means transportation and such
developmental, corrective, and other supportive services as
are reguired to assist a handicapped child tc benefit from
special education and includes speech patholeogy, audiology,
occupational therapy, and physical therapy.

{12) "Special education” means sgpecially designed
instruction, given at no cost to the parents or guardians,
to meet the unigue needs of a handicapped chi}d, including
but not limited to classroom instruction, instruction in
physical education, home instruction, and instruction in
hospitals and institutions. .

(13) "Specific learning disability” means a disorder in
one or more of the basié psychological processes involved in
understanding or in using language, spoken or written, which
may manifest itself in an imperfect ability to 1listen,
think., speak, read, write, spell, or do mathematical
calculations. The term includes but is not limited to such
conditions as perceptual handicaps, brain injury, minimal
brain dysfunction, dyslexia, and developmental aphasia, The

term does not include children who have learning problems

-5- HB 412
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which are primarily the result of visual, hearing, or motor
handicaps; mental retardation; or environmental, cultural,
aor economic disadvantages.

{14) "Speech/language impaired" means a communication
disorder such as stuttering, impaired articulation, or a
language or voice impairment which adversely affects a
child's interpersonal relationships or educational
performance,

(15) "Visually handicapped" means a visual impairment
which, after correction, adversely affects a child's
educational performance. The term includes both partially
seeing and blind children,"

NEW SECTION. SECTION 2. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE SUPERINTENDENT OF PUBLIC

INSTRUCTION TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS

OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT.

~End-

-6- HB 412



STANDING COMMITTEE REPORT

SENATE

......................... Mareh 64 198,
MR. PRESIDENT
We, your committee on..... ERUCATION. AND. CULTURAL.RESOURCES............ocoeveiie e e,
having had under consideration.......... HOUBE . BILL. .o eeetiaieane e No.....412
third reading copy i .blue )
color

(Brown will carry the bill.)

CLARIFYING DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW

Respectfully report as follows: That........ HO S E . BILLL oottt e e e e e e e No..412..

be amended as follows:

l. Page 2, line 2.

Following: "Emetienaitiy"
Strike: "Seriously emotionally"
Insert: "Emotionally"®

2. Page 2, line 16.
Following: "is"

Strike: "seriously"

3. Page 3, line 22.

Following: "speeified"

Insert: "A child who is 5 years of age or younger may be
identified as handicapped without the handicapping condition
being specified.™

AND AS AMENDED
BE CONCURRED IN

ik s S

e CAl 8 fofuk

Senator Chet layl

3.

Chairman.
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HOUSE BILL NO. 412
INTRODUCED BY HAYNE

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY CERTAIN
DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING

SFCTION 20-7-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-7-401, MCA, is amended to read:
“20~-7-401. Definitions. In this title, unless the

context clearly indicates otherwise, the following

definitions apply:

{1) “"Appropriate public education" means the provision
of regular or special education and related aids and
services that are designed to meet individual educaticnal
needs of handicapped persons as adeguately as the needs of
nonhandicapped are met.

(2) "Deaf" means a hearing impairment which is so
severe that the c¢hild's hearing is nonfunctional for the
purpose of educational performance.

{3) "Deaf/blind" means concomitant hearing and visual
impairments, the combination of which causes such gevere
educational problems for the child so impaired that the

child cannot be accommodated in a special education program
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designed solely for deaf or blind children.

(4) "Emeotionaiiy Seriousiy--smotionally EMOTIONALLY

disturbed" means a condition exhibiting one cor more of the
following characteristics to a marked degree and over a long

period of time that adversely affects educational

performance: an inability to learn which cannot be explained
by intellectual, sensory, or health factors; an inability to
build or maintain satisfactory interpersonal relationships
with peers and teachers; inappropriate types of behavior or
feelings under normal circumstances; a general pervasive
mood of unhappiness or depression; cor a tendency te develop
physical symptomsr-painsy or fears associated with personal

or school problems. The term includes a child who is

gchizophrenic. The term does not include chitdren a chiild

who are is socially maladjusted, unless it is determined

that the child is sariousiy emctionally disturbed. Fhe

emotionatly-disturbed-cetegory-may-incinde-sacudents-whe-atse
may-—have--been--dtagnosed--by-—appropriate--speciatists--as
psychotiey--scctopathies—-or--achizophrenie---An-emotionatiy
disturbed-chiltd's-disorders-mre-not-primarily-the-reantt—-of
probiema--with--visual--acuityy-hearing-impairment;-physical
handicapay-cuiturat--or--instructienait--facters;——-or--mentai
retardations--4Emotionatty-diaturbedi-refers-eo-a-person-who
has-been-identified;-based-on-a-comprehenaive-avatuariony-as

having--cbservabie--behaviorai--patterns—--which---serionsty
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inhibit--the--academic-and-sociai-or-emotional-growth-of-the
individuai-or-the-educationat—rights-of-ethera-to-the--point
that-—suppertive—-services--are--required---Fhese-behavieral
patterns-may-inciudes
{aj--excessive-physical--or--verbali--aggression--toward
eneseif--osr--others--and--a--iack--ef--respense--to--reguiar
educationat-interventions
toy--high--frequency--of--persistent---inattention---+o
academic——or--sociat-tasks-assscinted-with-reguiar-ciassreom
performaneer-and
te}--persistent——-withdrawai---from———peer---or--—aduip
interactions-asseciated-with-the-expected-sociat-deveiopment
in-a-reguiar-educacionai-environment:
{3) "Handicapped child" means a child evaluated as
retarded,

being mentally hard-of-hearing, deat,

speech—impaired, visually handicapped, emotionally
disturbed, deaf/blind, multibhandicapped, orthopedically
impaired, other health-impaired, or as having specific
learning disabilities, who because of those impairments
needs special education and related services. A-child-whe-is

S5--years--of-age—or-youngar-may-be-identified-as-handicapped

witheut-the-handicapping-conditisn-being-specified: A CHILD

WHO IS 5 YEARS OF AGE OR YOUNGER MAY BE IDENTIFIED AS

HANDICAFPED WITHOUT THE HANDICAPPING CONDITION BEING

SPECIFIED.
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(6) "Hard-of-hearing" means a hearing impairment,
whether permanent or fluctuating, which adversely affects a
child's educational performance but which is not included
within the definition of deaf.

(7} "Mentally retarded” means significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period, which adversely affects a child's
educational performance.

{(8) “Multihandicapped" means concomitant impairments
(e.g.. mentally retarded/blind or mentally
retarded/orthopedically impaired), the combination of which
causes such severe educational problems for the c¢hild so
impaired that the child cannot be accommodated in a special
education program designed solely for one of the
impairments. The term does not include deaf/blind children.

(9) “Orthopedically impaired” means a severe
orthopedic impairment which adversely affects a child's
educational performance. The term includes but is not
limited to impairment caused by congenital anomaly {e.qg..
clubfoot or absence of some member), impairments caused by
digease (e.qg.., poliomyelitis, bone tuberculosis), and
impairments from other causes (e.g., fractures or burﬁs
which cause contractures, amputation, cerebral palsy).

{10) "Other health-impaired"™ means:
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{a) having an autistic condition that is manifested by
severe communication and other developmental and educational
problems; or

{(b) having limited strength, wvitality, or alertness
due to chronic or acute health problems such as a heart
condition, tuberculosis, rheumatic fever, nephritis, asthma,
sickle-cell anemia, hemophilia. epilepsy, lead poisoning,
leukemia, or diabetes.

{11l) "Related services" means transportation and such
developmental, corrective, and other supportive services as
are required to assist a handicapped child to benefit from
special education and includes speech pathology, audiology,
occupational therapy, and physical therapy.

{12) "Special education" means specially designed
instruction, given at no cost to the parents or guardians,
to meet the unique needs of a handicappea c¢hild, including
but not 1limited to classroom instruction, instruction in
physical education, home instruction, and instruction in
hospitals and institutions.

(13) "Specific learning disability"” means a disorder in
one or more of the basic psychological processes involved in
understanding or in using language, spcoken or written, which
may manifest itself in an imperfect ability to listen,
think, gspeak, read, write, spell, or do mathematical

calculations. The term includes but is not limited to such
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conditions as perceptual handicaps, brain injury, minimal
brain dysfunction, dyslexia, and developmental aphasia. The
term does not include children who have learning problenms
which are primarily the result of visual, hearing, or motor
handicaps; mental retardation; or environmental, c¢ultural,
or economic disadvantages.

(14) "Speech/language impaired" means a communicaticn
disorder such as stuttering, impaired articulation, or a
language or voice impairment which adversely affects a
child's interperscnal relationships or educational
performance.

(15) "Visvally handicapped" means a visual impairment
which, after correction, adversely affects a child's
educational performance. The term includes both partially
seeing and blind children.®

NEW SECTION. SECTION 2. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE SUPERINTENDENT OF PUBLIC

INSTRUCTION TC MAKE RULES ON THE SUBJECT OF THE PROVISIONS

OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT.

~-End-~
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