
HOUSE BILL NO. 412 

INTRODUCED BY HAYNE 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

January 23, 1985 

February 7, 1985 

February 8, 1985 

February 9, 1985 

February 11, 1985 

February 12, 1985 

March 7, 1985 

March 9, 1985 

March 12, 1895 

IN THE HOUSE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 

Returned to House with 
amendments. 



Harch 13, 1985 

April 5, 1985 

April 8, 1985 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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HD u ~ L BILL NO • .!::f.1_;k_ 

INTRODUCED BY -~~~~~~f~-~----------------------------­
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY CERTAIN 

DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING 

SECTION 20-7-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-401, MCA, is amended to read: 

11 20-7-401. Definitions. In this title, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(1) "Appropriate public education" means the provision 

of regular or special education and related aids and 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped are met. 

(2) 11 Deaf., means a hearing impairment which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

(3) "Deaf/blindu means concomitant hearing and visual 

impairments, the combination of which causes such severe 

educational problems for the child so impaired that the 

child cannot be accommodated in a special education program 
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LC 1269/01 

designed solely for deaf or blind children. 

(4) "Bmot±ena%%y Seriously emotionally disturbed" 

means a condition exhibiting one or more of the following 

characteristi~ to a marked degree and over a long period of 

time that adversely affects educational performance: an 

inability to learn which cannot be explained by 

intellectual, sensory, or health factors; an inability to 

build or maintain satisfactory interpersonal relationships 

with peers and teachers: inappropriate types of behavior or 

feelings under normal circumstances; a general pervasive 

mood of unhappiness or depression; or a tendency to develop 

physical symptoms,-pa~ns7 or fears associated with personal 

or school problems~ The term includes a child who is 

schizophrenic~ The term does not include eh~idren a child 

who are is socially maladjusted, unless it is determined 

that the child is seriously emotionally distu~bed. The 

emotionaily-d%~~~rbed-ea~e9cry-may-~ner~de-st~dents-who-also 

may--hev~--beeft--dia9nosed--by--appropriate--speeiaris~s--as 

~~yehot%e,--soeiepathie,--or--sehizophrenie7--Aft-emoeionaiiy 

dfetttrbed-ch±%d~s-disor~ers-are-ne~-p~ima~ily-the-resuit--of 

probiem~--with--visttai--aettity,-hear~ftq-impairment,-phy~ieal 

haftdieape,-ettitttrar--e~--instr~etionai--Eaeters,--er--mental 

retaraation7--uBmottonaiiy-di~t~rbedu-re£ers-~o-a-person-who 

has-been-ident~fied,-based-on-a-eemprehensive-evalttation7-as 

ha~inq--observable--behavioral--patterns---wh±eh---serie~sly 
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±nhib±e--efte--aeseemie-and-soeial-o~-emot±onal-qrowt~-o~-ehe 

indi¥idtta%-or-the-edtteational-rights-oE-others-to-the--point 

that--sttpportive--serviees--are--reqttired,--~hese-behav±oral 

patterns-may-include~ 

tat--exeess±ve-phys±eal--er--verbal--aggre~s±en--towa~d 

oneself--or--others--and--a--rae~--of--response--to--regtllar 

edtteational-±ntervention; 

tbt--high--fre~tteney--o~--persistent---±nattention---to 

aeademie--or--soeial-tasks-assoeiated-with-regular-eiassroom 

performanee:-and 

tet--pers±stent---withdrawa%---from---peer---or---adttlt 

interaet±ons-assoe±ated-with-the-e~peeted-soe±al-deve%opmen~ 

in-4-reg~%ar-ed~eat±ona~-env±ronmen~o 

(5) 11 Handicapped child" means a child evaluated as 

being mentally retarded, hard-of-hearing, deaf, 

speech-impaired, visually handicapped, emotionally 

disturbed, deaf/blind, multihandicapped, orthopedically 

impaired, ather health-impaired, or as having specific 

learning disabilities, who because of those impairments 

needs special education and related services. A child who is 

5 years of age or younger may be identified as handicapped 

without the handicapping condition being specified. 

(6) 11 Hard-of-hearing" means a hearing impairment, 

whether permanent or fluctuating, which adversely affects a 

chilct•s educational performance but which is not included 
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within the definition of deaf. 

( 7) ''Mentally retarded 11 means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period, which adversely affects a child's 

educational performance. 

(8) 11 Multihandicapped" means concomitant impairments 

(e.g., mentally retarded/blind or mentally 

retarded/orthopedically impaired), the combination of which 

causes such severe educational problems for the child so 

impaired that the child cannot be accommodated in a special 

education program designed solely for one of the 

impairments. The term does not include deaf/blind children. 

( 9) "Orthopedically impaired" means a severe 

orthopedic impairment which adversely affects a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital anomaly (e.g., 

clubfoot or absence of some member), impairments caused by 

disease (e.g., poliomyelitis, bone tuberculosis), and 

impairments from other causes (e.g., fractures or burnb 

which cause contractures, amputation, cerebral palsy). 

(10) "Other health-impaired" means: 

{a) having an autistic condition that is manifested by 

severe communication and other developmental and educational 

problems: or 

-4-
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{b) having limited strength, vitality, or alertness 

due to chronic or acute health problems such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes. 

(11) 1'Related services" means transportation and such 

developmental, corrective, and other supportive services as 

are required to assist a handicapped child to benefit from 

special education and includes speech pathology, audiology, 

occupational therapy, and physical therapy. 

{ 12) 11 Special education" means specially designed 

instruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child, including 

14 but not limited to classroom instruction, instruction in 

15 physical education, home instruction, and instruction in 

16 hospitals and institutions. 

17 (13) "Specific learning disability" means a disorder in 

16 one or more of the basic psychological processes involved in 

19 understanding or in using language, spoken or written, which 

20 may manifest itself in an imperfect ability to listen, 

21 think, speak, read, write, spell, or do mathematical 

22 calculations. The term includes but is not limited to such 

23 conditions as perceptual handicaps, brain injury, minimal 

24 brain dysfunction, dyslexia, and developmental aphasia. The 

25 term does not include children who have learning problems 
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which are primarily the result of visual, hearing, or motor 

handicaps; mental retardation; or environmental, cultural, 

or economic disadvantages. 

( 14) ''Speech/language impaired" means a communi cat ion 

disorder such as stuttering, impaired articulation, or a 

language or voice impairment which adversely 

child's interpersonal relationships or 

per~ormance. 

(15} 10 Visually handicapped" means a visual 

affects a 

educational 

impairment 

which, after correction, adversely affects a child's 

educational performance. The term includes both partially 

seeing and blind children." 

-End-
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 412 

INTRODUCED BY HAYNE 

B~ REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY CERTAIN 

DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING 

SECTION 20-7-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-401, MCA, is amended to read: 

"20-7-40 1. Definitions. In this title, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(1) "Appropriate public education" means the provision 

of regular or special education and related aids and 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped are met. 

(2) 11 Deaf" means a hearing impairment which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

(3) 11 Deaf/blind" means concomitant hearing and visual 

impairments, the combination of which causes such severe 

educational problems for the child so impaired that the 

child cannot be accommodated in a special education program 
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designed solely for deaf or blind children. 

(4) "Emoeionaiiy Seriously emotionally disturbed 11 

means a condition exhibiting one or more of the following 

characteristics to a marked degree and over a long period of 

time that adversely affects educational performance: an 

inability to learn which cannot be explained by 

intellectual, sensory, or health factors; an inability to 

build or maintain satisfactory interpersonal relationships 

with peers and teachers; inappropriate types of behavior or 

feelings under normal circumstances; a general pervasive 

mood of unhappiness or depression; or a tendency to develop 

physical symptoms7-pains7 or fears associated with personal 

or school problems. The term includes a child who is 

schizophrenic. The term does not include ehi±dreft a child 

who are is socially maladjusted, unless it is determined 

that the child is seriously emotionally disturbed. ~he 

emot±ona±±y-dieturbed-ea~egory-may-±nei~de-et~dent~-who-ai~o 

may--have--been--d±a9nosed--by--apprepr±ate--epeciaiist~--ae 

peychotie,--see±epa~h±e,--er--~eh±~ophren±e•--Aft-emot±ena±iy 

dist~rbed-eh±id~e-di~erdere-are-not-pr±mar±iy-the-re~uit--o~ 

prebiems--w±th--v±suai--ae~ity7-hear±n~-±mpa±rment7-phy~±ea% 

hand~cape,-ettit~rai--or--±nstr~ctionai--£aetors,--er--mentai 

retardat±onT--ueme~±onaily-d±starbedu-re£ers-to-a-~er~on-who 

has-been-identiried,-based-on-a-com~rehensi~e-e~alaae~on,-as 

havinq--observable--behav±eral--pattern~---which---seriously 
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±nh±b±t--~he--aeademie-aftd-see±a%-or-emo~±enai-grow~h-ot-~he 

±ndiYidaai-e~-~he-edaea~±ena~-r±~hts-or-oehers-to-the--po±nt 

that--sapport±Ye--serv±ees--are--requ±red.--~hese-behav~oraZ 

patterns-may-±ne!~de~ 

tat--exeessive-~hys±eai--or--verba!--agg~e~s±on--~oward 

onesei!--er--others--and--a--laek--er--response--to--regu~ar 

edaeat±onai-intervent±onT 

tbt--hi~h--rreqaeney--er--persistent---inattentien---te 

aeademie--or--soe±ai-tasks-assoe±ated-w±th-re9ular-eiassroom 

performaneet-and 

tet--persistent---withdrawa%---£rom---peer---or---aduit 

±nteraetions-assee±ated-with-tfte-expeeted-soe±ai-development 

in-a-regaiar-edaea~iena%-enviroftmeneT 

( 5) "Handicapped child" means a child evaluated as 

being mentally retarded, hard-of-hearing, deaf, 

speech-impaired, visually handicapped, 

disturbed, deaf/blind, multihandicapped, 

emotionally 

orthopedically 

impaired, other health-impaired, or as having specific 

learning disabilities, who because of those impairments 

needs special education and related services. A-eh±id-who-is 

5--years--of-age-e~-yo~nger-may-be-iden~iried-~s-handieapped 

wiefte~t-the-hanSieapping-eond±~ien-being-speeir±edT 

( 6) ''Hard-of-hearing 11 means a hearing impairment, 

whether permanent or fluctuating, which adversely affects a 

child's educational performance but which is not included 
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within the definition of deaf. 

(7) ''Mentally retarded 11 means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period, which adversely affects a child's 

educational performance. 

(8) "Multihandicapped .. means concomitant impairments 

mentally (e.g., mentally retarded/blind or 

retarded/orthopedically impaired), the combination of which 

causes such severe educational problems for the child so 

impaired that the child cannot be accommodated in a 

education program designed solely for one 

impairments. The term does not include deaf/blind 

(9) "Orthopedically impaired" means a 

special 

of the 

children. 

severe 

orthopedic impairment which adversely affects a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital anomaly (e.g., 

clubfoot or absence of some member), impairments caused by 

disease (e.g., poliomyelitis, bone tuberculosis), and 

impairments from other causes (e.g.' fractures or burns 

which cause contractures, amputation, cerebral palsy), 

(10) .. Other health-impaired" means: 

(a} having an autistic condition that is manifested by 

severe communication and other developmental and educational 

problems; or 

-4- HB 412 
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(b) having limited strength, vitality, or alertness 

due to chronic or acute health problems such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes. 

( 11) "Related services" means transportation and such 

developmental, corrective, and other supportive services as 

are required to assist a handicapped child to benefit from 

special education and includes speech pathology, audiology, 

occupational therapy, and physical theLapy. 

( 12} "Special education" means specially designed 

instruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child, including 

but not limited to classroo~ instruction, instJ:uction in 

physical education, home instruction, and instruction in 

hospitals and institutions. 

(13) ''Specific learning disabilityn means a disorder in 

18 one or more of the basic psychological processes involved in 

19 understanding or in using language, spoken or written, which 

20 may manifest itself in an imperfect ability to listen, 

21 think, speak, read, write, spell, or do mathematical 

22 calculations. The term includes but is not limited to such 

23 conditions as perceptual handicaps, brain injury, minimal 

24 brain dysfunction, dyslexia, and developmental aphasia. The 

25 term does not include children who have learning problems 
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which are primarily the result of visual, hearing, or motor 

handicaps; mental retardation; or environmental, cultural, 

or economic disadvantages~ 

( 14) "Speech/language impaired" means a communication 

disorder such as stuttering, impaired articulation, or a 

language or voice impairment which adversely affects a 

child's interpersonal rela.tionships or educational 

performance. 

(15) "Visually handicapped" means a visual irnpa.innent 

which, after correction, adversely affects a child's 

educational performance. The term includes both partially 

seeing and blind children.'' 

NEW SECTION. SECTION 2. 
~----- -~~-------

EXISTING AUTHORITY OF THE 

EXTENSION OF AUTHORITY. ANY 

SUPERINTENDENT OF PUBLIC 

INSTRUCTION TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS 

OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT~ 

-End-

-6- HB 412 
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BOUSE BILL NO. 412 

INTRODUCED BY HAYNE 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

~ BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY CERTAIN 

DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING 

SECTION 20-7-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-401, MCA, is amended to read: 

"20-7-401. Definitions. 

context clearly 

definitions apply: 

indicates 

In this title, unless the 

otherwise, the following 

(1) "Appropriate public education" means the provision 

of regular or ·special education and related aids and 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nanhandicapped are met. 

(2) 11 Deaf" means a hearing impairment which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

(3) "Deaf/blind'' means concomitant hearing and visual 

impairments, the combination of which ca·uses such severe 

educational problems for the child so impaired that the 

child cannot be accommodated in a special education program 
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designed solely for deaf or blind children. 

(4) "Bmet~e~aiiy Seriously emotionally disturbed 11 

means a condition exhibiting one or more of the following 

c~aracteristics to a marked degree and over a lon9 period of 

time that adversely affects educational performance: an 

inability to learn which cannot be explained by 

intellectual, sensory, or health factors; an inability to 

build or maintain satisfactory interpersonal relationships 

with peers and teachers; inappropriate types of behavior or 

feelings under normal circumstances; a general pervasive 

mood of unhappiness or depression; or a tendency to develop 

physical symptoms7-~sins7 or fears associated with personal 

or school problems. The term includes a child who is 

schizophrenic~ The term does not include child~~" a child 

who a~~ is socially maladjusted, unless it is determined 

that the child is seriously emotionally disturbed. ~he 

emottenaily-disturbed-ea~e~ory-may-inel~de-students-whe-slso 

may--have--been--d±a~nosed--by--appropriate--~peeiaiists--as 

~~yehotieT--seeie~ath±e;--or--sehizophrenie.--An-emot±ena~%y 

disturbed-ehiid~s-d±serders-are-net-primariiy-the-re~~it--ot 

pree+ems--with--vtsual--aeuityT-hearinq-±mpstrment7 -physies% 

handieaps,-ettiturai--or--~nstrttetionai--taetors,--or--m~nta+ 

retardat+eno--nemetionaiiy-disturbed•-reters-to-a-per~on-who 

has-b~en-identi£±ed7-based-on-a-ee~prehensi~e-evaittation,-as 

havinq--observab%e--behaviora%--pa~terns~--wh±eh---ser±e~siy 
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inhibit--efte--aeodem!e-end-soeie%-er-emetienei-grewth-of-ehe 

indi¥idttei-er-ehe-edtteetionei-righes-ef-ethers-te-the--poine 

~ha~--suppert~•e--se~viees--are--req~ired.--~h~se-behaviera~ 

peeterns-aay-inei.,de~ 

tat--eMeeaet•e-physieai--er--ve~bal--aggres8ien--toward 

eneaeif--or--others--and--a--laek--ef--respense--ee--reg=%ar 

eGucaetone%-interventiofti 

tbt--high--freq.,eney--ef--persistent---inettentien---ee 

aeedeaie--er--soeiai-tesks-essoeieted-wieh-reg"isr-elessreem 

perforaeftee;-and 

tet--persistene---withdrswel---frem---peer---or---sdliit 

iftteraettena-assoe*ated-wi~h-the-e•pected-soeia%-deveiopme~e 

*n-a-reg~iar-ed~cationa%-environment. 

( 5) "Handicapped child" means a child evaluated as 

beinq mentally retarded, 

visually 

hard-of-hearing, deaf, 

speech-impaired, 

disturbed, deaf/blind, 

handicapped, 

multihandicapped, 

emotionally 

orthopedically 

impaired, other health-impaired, or as having specific 

learning disabilities, who because of those impairments 

needs special education and related services. A-ehiid-whe-±s 

5--years--eT-age-or-ye~n,er-mey-be-~deneified-as-hand~eapped 

w±ehe~t-the-hand%eapping-ecnd±tion-being-~peeif±ed7 

(6) "Hard-of-hearing" means a hearing impairment , 

whether permanent or fluctuating, which adversely affects a 

child's educational performance but which is not included 
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within the definition of deaf. 

(7} "Mentally retarded" means significantly- subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period, which adversely affects a child's 

educational performance. 

(8) "Multihandicapped" means concomitant impairments 

(e.q., mentally retarded/blind or mentally 

retarded/orthopedically impaired), the combination of which 

causes such severe educational problems for the child so 

impaired that the child cannot be accommodated in a special 

education program designed solely for one of the 

impairments. The term does not include deaf/blind children. 

( 9) "Orthopedically impaired" means a severe 

orthopedic impairment which adversely affects a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital anomaly (e.g., 

clubfoot or absence of some member), impairments caused by 

disease (e.g., poliomyelitis, bone tuberculosis)~ and 

impairments from other causes (e.g.' fractures or burns 

which cause contractures, amputation, cerebral palsy). 

(10) "Other health-impaired 11 means: 

(a) having an autistic condition that is manifested by 

severe communication and other developmental and educational 

problems; or 

-4- HB 412 
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(b) having limited strength, vitality, or alertness 

due to chronic or acute health problems such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

le~kemia, or diabetes. 

(11) 11 Related services" means transportation and such 

developmental, corrective, and other supportive services as 

are required to assist a handicapped child to benefit from 

special education and includes speech pathology, audiology, 

occupational therapy, and physical therapy. 

(12) "Special education'' means specially designed 

instruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child, including 

but not limited to classroom instruction, instruction in 

physical education, home instruction, and instruction in 

hospitals and institutions. , 

(13) "Specific learning disability .. means a disorder in 

one or more of the basic psychological processes involved in 

19 understanding or in using language, spoken or written, which 

20 may manifest itself in an imperfect ability to listen, 

21 think, speak, read, write, spell, or do mathematical 

22 calculations. The term includes but is not limited to such 

23 conditions as perceptual handicaps, brain injury, minimal 

24 brain.dysfunction, dyslexia, and developmental aphasia. The 

25 term does not include children who have learning problems 
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which are primarily the result of visual, hearing, or motor 

handicaps: mental retardation; or environmental, cultural, 

or economic disadvantages. 

(14J 11 Speech/1anguage impaired" means a communication 

disorder such as stuttering, impaired articulation, or a 

language or voice impairment which adversely affects a 

child's interpersonal relationships or educational 

performance. 

(15) "Visually handicapped" means a visual impairment 

which, after correction, advers~ly affects a child•s 

educational performance. The term includes both partially 

seeing and blind children. •• 

NEN SECTION. SECTION 2. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS 

OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT. 

-End-
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STANDING COMM!TTEE REPORT 
SENATE 

......................... M..9.r.ch ... 6 .............. 19 ... a.5 .. . 

MR. PRESIDENT 

We, your committee on ...... E.OU.CATION .. AND ... CULTUBAL. .. RE.SO.URCES .............................................. . 

havmg had under consideration .......... HOUSE .. BILL ..................................................................... No ..... 4l2 ... .. 

__ _.t,..h._,i .... r._,d.__ __ reading copy i _blue 
color 

(Brown will carry the bill.) 

CLARIFYING DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW 

Respectfully report as follows: That.. ...... HOI.ISE. .. B.ILL ................................................................ No ... 41.2 ...... . 

be amended as follows: 

1. Page 2, line 2. 
Following: "E!mei:.ie~aB:y" 
Strike: "Seriously emotionally" 
Insert: "Emotionally" 

2. Page 2, line 16. 
Following: "is" 
Strike: "seriOusly" 

3. Page 3, line 22. 
Following: "seeei,fied" 
Insert: "A ch~ld who is 5 years of age or younger may be 
identified as handicapped without the handicapping condition 
being specified." 

AND AS AMENDED 
BE CONCURRED IN 
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BOUSE BILL NO. 412 

INTRODUCED BY BAYNE 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY CERTAIN 

DEFINITIONS USED IN SCHOOL SPECIAL EDUCATION LAW; AMENDING 

S~ION 1Q-7-4Ql, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-401, MCA, is amended to read: 

•20-7-401. Definitions. In this title, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(l) "Appropriate public education .. means the provision 

of regular or special education and related aids and 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped are met. 

( 2) ••oeaf" means a hearing impairment which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

(3) "Deaf/blind" means concomitant hearing and visual 

impairments, the combination of which causes such severe 

educational pcoblems for the child sa impaired that the 

child cannot be accommodated in a special education program 
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designed solely for deaf or blind children. 

(4) "Bmet-iona%iy Seriettsly--emoeieneily EMOTIONALLY 

disturbed" means a condition exhibiting one or more of the 

following characteristics to a marked degree and over a long 

period of time that adversely affects educational 

performance: an inability to learn which cannot be explained 

by intellectual, sensory, or health factors: an inability to 

build or maintain satisfactory interpersonal relationships 

with peers and teachers; inappropriate types of behavior or 

feelings under normal circumstances; a general pervasive 

mood of unhappiness or depression; or a tendency to develop 

physical symptoms7-~ain~7 or fears associated with personal 

or school problems. The term includes a child who is 

schizophrenic. The term does not include eh~Y~ren a child 

who are is socially maladjusted, unless it is determined 

that the child is ser±e~siy emotionally disturbed. ~he 

emo~icnsliy-d±seurbed-eateqory-may-±ncY~de-stttdeft~s-whe-~ise 

may--have--been--d~agneseG--by--a~~ro~riate--speeialists--~s 

psyehe~*e7--soeiepaeh±e7--er--sehizephrenie.--An-emetienaiiy 

distttrbed-ehild~s-disorders-are-not-~rimarily-the-resttit--ef 

problems--with--visttal--aettity7--hearing-impairment,-physieai 

handieaps7-ettitttrai--or--instrnetional--faetorsr--or--mentai 

retardatien.--uemetioftaily-distttrbedU-refers-te-a-per~en-who 

has-been-idene~ried,-ba~ed--on-a-comprehen~ive-eva~~aetan7-es 

ftawin9--observab%e--behaYiora%--potterns---which---seriotts~y 
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inhibit--the--aeadeaie-and-sociai-or-emetiona%-grow~h-ef-the 

individua%-or-the-edHeatienai-righes-er-ethers-to-the--peint 

that--suppertiwe--serviees--are--required~--~hese-behaYiera% 

patterns-may-include~ 

tat--exeessive-phyaiea%--er--verba±--aggression--towa~d 

enese!f--er--others--and--a--~aek--o£--response--to--reguiar 

edHeat*ena!-ifttervention; 

tbt--a~gh--freqaeney--of--persiseene---inatteneion---to 

aeademie--or--soeiai-tasks-assoeiated-with-regu%ar-c±assreem 

perfermanee?-anG 

tet--persiseene---w~thdrawai---from---peer---or---adaie 

interaetions-asseeiated-with-the-expeeted-soeiai-de~eiopment 

in-a-reguiar-edHeationai-environment. 

(5) "Handicapped child" means a child evaluated as 

being mentally 

speech-impaired, 

retarded, 

visually 

hard-of-hearing, deaf, 

handicapped, 

disturbed, deaf/blind, multihandicapped, 

emotionally 

orthopedically 

impaired, other health-impaired, or as having specific 

learning disabilities, who because of those impairments 

needs special education and related services. A-ehitd-whe-is 

5--years--or-a9e-or-younger-may-b~-ideftt*£ied-as-handieapped 

without-the-haftdieapping-eoftditien-bein9-speei£iedo A CHILO 

WHO IS 5 YEARS OF AGE OR YOUNGER MAY BE IDENTIFIED AS 

HANDICAPPED WITHOUT THE HANDICAPPING CONDITION BEING 

SPECIFIED. 
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( 6) "Hard-of-hearing" means a hearing impairment, 

whether permanent or fluctuating, which adversely affects a 

child's educational performance but which is not included 

within the definition of deaf. 

( 7) "Mentally retarded'' means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period, which adversely affects a child's 

educational performance. 

( 8 J "Multihandicapped" means concomitant impairments 

(e.g. • mentally retarded/blind or mentally 

retarded/orthopedically impaired), the combination of which 

causes such severe educational problems for the child so 

impaired that the child cannot be accommodated in a special 

education program designed solely for one of the 

impairments. The term does not include deaf/blind children. 

( 9) "Orthopedically impaired" means a severe 

orthopedic impairment which adversely affects a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital anomaly (e.g., 

clubfoot or absence of some member), impairments caused by 

disease (e.g. • poliomyelitis, bone 

impairments from other causes (e.g., 

tuberculosis}, and 

fractures or burns 

which cause contractures, ·amputation, cerebral palsy). 

(10) nother health-impaired" means: 

-4- HB 412 
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(a) having an autistic condition that is manifested by 

severe communication and other developmental and edu~ational 

problems; or 

(b) having limited strength, vitality, or· alertness 

due to chronic or acute health problems such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia. epileosy, lead poisoning, 

leukemia, or diabetes. 

( ll) 11 Related services" means transportation and such 

developmental, corrective, and other supportive services as 

are required to assist a handicapped child to benefit from 

special education and includes speech pathology, audiology, 

occupational therapy, and physical therapy. 

(12) 11 Special education" means specially designed 

instruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicappeo cn1ld, including 

but not limited to classroom instruction, instruction in 

physical education, home instruction, and instruction in 

hospitals and institutions. 

(13) "Specific learning disability" means a disorder in 

21 one or more of the basic psychological processes involved in 

22 understanding or in using language, spoken or written, which 

23 may manifest itself in an imperfect ability to listen, 

24 think, speak, read, write, spell, or do mathematical 

25 calculations. The term includes but is not limited to such 
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conditions as perceptual handicaps, brain injury, minimal 

brain dysfunction, dyslexia, and developmental aphasia. The 

term does not include children who have learning problems 

which are primarily the result of visual, hearing, or motor 

handicaps; mental retardation: or environmental, cultural, 

or economic disadvantages. 

(14) "Speech/language impaired .. means a conununication 

disorder such as stuttering, impaired articulation, or a 

language or voice impairment which adversely affects a 

child•s interpersonal relationships or educational 

performance. 

( 15) 11 Visually handicapped 11 means a visual impairment 

which, after correction, adversely affects a child's 

educational performance. The term includes both partially 

seeing and blind children. •• 

NEW SECTION. SECTION 2. EXTENSION OF AUTHORITY, ANY 

EXISTING AUTHORITY OF THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION TO MAKE RULES ON THE SUBJECT OF THE PROVISIONS 

OF THIS ACT IS EXTENDED TO THE PROVISIONS OF THIS ACT. 

-End-
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