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January 24, 1985 

January 30, 1985 

February 8, 1985 

February 9, 1985 

February 11, 1985 

February 12, 1985 

February 13, 1985 

March 15, 1985 

March 21, 1985 

March 23, 1985 

HOUSE BILL NO. 394 

INTRODUCED BY D. BROWN, KRUEGER 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred ln. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 44: Noes, 5. 

Returned to House. 



March 25, 1985 

March 26, 1985 

March 27, 1985 

April 1, 1985 

April 3, 1985 

April 4, 1985 

April 5, 1985 

April 15, 1985 

April 17, 1985 

April 18, 1985 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Correctly enrolled. 

Signed by President. 

Signed by Speaker. 

Delivered to Governor. 

Returned from Governor with 
recommended amendments. 

Second reading, passed for the 
day. 

Second reading, Governor's 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 

Governor's amendments 
transmitted to Senate. 

IN THE SENATE 
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Received from House. 

Second reading, Governor's 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 

Returned to House. 



April 18, 1985 

April 19, 1985 

IN THE HOUSE 
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Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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~~BILLNO.~ 
INTRODUCED BY &vt;)f>C/--

A BILL FOR AN ACT ENTITLED: ''AN ACT TO ENTITLE PUBLIC 

EMPLOYEES IN CERTAIN CATEGORIES TO PER DIEM COMPENSATION FOR 

THEIR SERVICE AS MEMBERS OF QUASI-JUDICIAL AND STATE 

EDUCATION AND HISTORICAL SOCIETY BOARDS AND TO INCREASE THE 

PER DIEM COMPENSATION FOR MEMBERS OF STATE EDUCATION AND 

HISTORICAL SOCIETY BOARDS FROM $25 A DAY TO $50 A DAY; 

AMENDING SECTIONS 2-1?-124, 2-15-1009, 2-15-1512, 2-15-1706, 

19-3-302, 20-2-113, AND 22-3-105, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-124, MCA, is amended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

(1) The number of and qualifications of its members 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to pract~ce law in 

this state. 

(2) The governor shall appoint the members. A majority 

of the members shall be appointed to serve for terms 
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concurrent with the gubernatorial term and until their 

successors are appointed. The remaining members shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, "majority 11 means the next whole 

number greater than half~ 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) The governor shall designate the chairman. The 

chairman may make and second motions and vote. 

-2- INTRODUCED BILL 
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(6} Members may be removed by the governor only for 

cause. 

(7) Unless he--is--a--fcil-~ime--s8lar~ed--offieer-er 

empioyee-er-~ftis-state-er-ef-a-poli~iea%-s~bdivis±on-ef-~his 

s~a~e otherwise provided by law, each member is entitled to 

be paid $50 for each day in which he is actually and 

necessarily engaged in the performance of board duties, and 

he is also entitled to be reimbursed for travel expenses, as 

provided for in 2-18-501 through 2-18-503, incurred while in 

the performance of board duties. Members who are full-time 

salaried officers or employees of this state or of a 

political subdivision of this state, as defined in 2-18-601 

and not including the state officers and employees excepted 

in 2-18-103, are not entitled to be compensated for their 

service as members b~~ except when they perform their board 

duties outside their regular working hours or during time 

charged against their annual leave, but such members are 

entitled to be reimbursed for travel expenses as provided 

for in 2-18-501 through 2-18-503. Ex officio board members 

may not receive compensation but shall receive travel 

expenses. 

(8) A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is required to adopt any resolution, 

motion, or other decision, unless otherwise provided by 
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Section 2. Section 2-15-1009, MCA, is amended to read! 

•• 2-15-1009. Public employees • retirement board 

allocation. jl} There is a public employees' 

retirement board. 

(2) The board consists of six members appointed by the 

governor. The members are: 

(a) three public employees who are active members of a 

public retirement system (not more than one of these members 

may be an employee of the same department); 

(b) one retired public employee who is an inactive 

member of the public employees' retirement system; and 

(C) two members at large. 

(3) The term of office for each member is 5 years. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

(5) Members of the board shall be pa~8--ehe~r--eravel 

e~penses--as--prevtded--fer-~n-i-18-5&%-~hrough-~-18-59~7-as 

smended7-aftd-members-of-ehe-board-whe-are-not-active-members 

oE-~he--pttbi*e--reeiremene--system--sha%1--be--entttiedT--~n 

addi~±on--~e-t~avei-expenses7-to-eompensat~en-as-estae~ished 

fer-a-q~asi-jHd*e*8i-beard compensated and receive travel 

expenses as provided for in 2-15-124." 

section 3. Section 2-15-1512, MCA, is amended to read: 

"2-15-1512. Boards and offices associated with state 

-4-
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historical society. (1) (a) There is a board of trustees of 

the state historical society which is created in Title 22, 

chapter 3. 

(b) The composition, method of appointment, terms of 

office, and qualifications of board members remain as 

prescribed by law. 

{2) (a) There is a preservation review board within 

the Montana historical society consisting of nine members. 

(b) Members shall be appointed by the governor in the 

following manner: 

(i) five professional persons recognized in the fields 

of archaeology, history, architecture, or architectural 

history; however, no more than two members may be appointed 

from any one of these fields; 

(ii) a professional paleontologist; 

(iii) the state liaison officer for the federal land 

and water conservation fund; 

(iv) two members of the public who have actively 

demonstrated an interest in historic preservation matters. 

(C) Each member shall serve a 4-year term. 

may be reappointed. 

A member 

(d) e"%e~s--~e--±~--e--r~~%-time--~a%aried--o££ieer-er 

empioyee-or-t~i~-~tate-or-or-a-po±it±eal--s~bdi~±sio~,--ea~h 

member--±~--ent±t%ed--te--ee--paid-S~5-a-day-for-eeeh-day-±n 

~h±eh-he-is-aet~e%ly-and-neee~sar±Ty-en~a~ed-±n-board-dttt±es 
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en~-to-re±mb~rsement-£or-tra~e%-expenses,-as-pro~±ded-£or-±n 

i-%9-59~-thrott~h-i-%9-5937-±nett~~ed-ift--the--perform~nee--o£ 

beard-dttt±e~ Members shall be compensated and receive travel 

expenses as provided for in 2-15-124. 

(3) (a) There is established the historic preservation 

office within the Montana historical society, to consist of 

an historic preservation officer and a qualified 

professional staff. 

(b) The historic preservation officer is appointed by 

the governor. •• 

Section 4. Section 2-15-1706, MCA, is amended to read: 

11 2-15-1706. Commission for human rights -- allocation 

quasi-judicial. (l} There is a commission for human 

rights. 

(2) The commission consists of five members appointed 

by the governor with the consent of the senate. 

(3) The commission is designated as a quasi-judicial 

board for the purposes of 2-15-124 b~t and its members shall 

be compensated and receive travel expenses as provided for 

in 37-±-±33 2-15-124. 

( 4) 

labor and 

provided 

The commission 

industry for 

in 2-15-121, 

is allocated to the department of 

administrative purposes only as 

except that the commission may hire 

its own personnel, may seek and receive private and federal 

funds in its own name, and may determine all matters of 

-6-
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policy concerning the use of its budget. Subsection (2}{d) 

of 2-15-121 shall not apply for purposes of this section." 

Section 5. Section 19-3-302, MCA, is amended to read: 

''19-3-302. Compensation and expenses of board members. 

fhe--travei--expenses--e£--members--o£-~fte-beard-sha~%-be-as 

allowed--in--i-%8-59±--~hrough--~-±8-593,--as--amended,--and 

re±mb~r~ed--by--ehe--ree~remen~-syseem•-~hose-members-of-the 

board-who-are-not-members-of-the-reeirement--system Members 

shall be entitled to reee±~e,--in--addition--to--trave% 

expenses, compensation as provided in %-:!:5-1999 2-15-124. '' 

section 6. Section 20-2-113, MCA, is amended to read: 

"20-2-113. Per diem of board members expenses. 

13 Appointed members of the board of public education and the 

14 board of regents are-@ft~~~ied-eo--$i5--per--dey--and--~raYei 

15 expeft~e~,--as--proYided--for--in--i-%8-591-~hro~gh-%-%8-5937 

16 shall be compensated and receive travel expenses as provided 

17 for in 2-15-124 for each day in attendance at board meetings 

18 or in the performance of any duty or service as a board 

19 member." 

20 Section 7. Section 22-3-105, MCA, is amended to read: 

21 "22-3-105. Compensation and expenses of trustees. Each 

22 member of the board of trustees is-en~itied-eo-be--paid--$i5 

23 £or-eaeh-day-ift-whieh-he-ie-act~a%iy-aftd-neee~eariiy-en~a~ed 

24 ±n--ehe-per~ormanee-e£-board-d~eie~,-and-he-is-also-entitled 

25 to-be-~eimb~rsed-£er-travel-expenses,--es--provided--£or--in 
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i-%8-56%-~hrough-i-%8-563,-as-amended7-ine~rred-while-ift-~he 

per£ormanee--e£--board--daties~--Membere--who--are-£ali-t%me 

seiaried-errieere-er-~m~reyees--of--~his--s~8~~--er--or--eny 

po%~ticai--s~bdivi~ie~--e£-this-state-are-~et-eft~~~%ed-~e-be 

eempenseted-£or-tfteir-ser¥iee-a~-members-b~t-are-efttitied-~e 

be-re±mb~r~ed-£or-their-trever-ex~enses shall b@ compensated 

and receive travel expenses as provided for in 2-15-124. 
1

' 

NEW SECTION. section 8. Effective date. This act is 

effective July l, 1985. 

-End-

-a-



STATE OF MONTANA 
REQUEST NO. FNN215-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 24, 19 85 , there is hereby submitted a Fiscal 
Note for H.B. 394 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 394 entitles public employees in certain categories to per diem compensation for their service as 
members of quasi-judicial and state education and Historical Society boards and to increase the per diem com­
pensation for members of state education and Historical Society boards from $25 to $50 a day. 

ASSUMPTIONS: 

1. 

2. 

There will be fiscal impact on this amount of per diem per member for: 
a. Board of Public Education 
b. Board of Regents 
c. Historical Society Board of Trustees and Preservation Review Board 

There will be no per diem impact on the following examples of quasi-judicial bodies because either: 
(1) there would be no public employees on the Commission/Board, or (2) their participation would be 
within compensated working hours, or (3) the per diem rate is already $50 per day: 
a. Commission for Human Rights 
b. Board of Labor Appeals 
c. Board of Personnel Appeals 
d. Public Employees' Retirement Board 
e. Teachers' Retirement Board 
f. Board of Investments 
g. Board of Health and Environmental Sciences 
h. Fish and Game Commission, etc. 

fkLi~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: j4-,u '?o J 1fr 
FN4:1/1 

. ---, Nl?:> 39Y 



Request No. FNN215-85 
Form BD-15 Page~ 

FISCAL IMPACT: 

Per Diem Expenditures: FY86 FY87 87 BIENNIUM 

Current Law $ 10,775 $ 10,775 $ 21,550 
Proposed Law 26,350 26,350 52,700 
Increased Cost $ 15,575 $ 15,575 $ 31,150 

Funding For Increased Cost: 

General Fund $ 14,675 $ 14,675 $ 29,350 
Federal Funds 900 900 1,800 

TOTAL $ 15,575 $ 15,575 $ 31,150 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

HOUSE BILL NO. 394 

INTRODUCED BY D. BROWN, KRUEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENTITLE PUBLIC 

EMPLOYEES IN CERTAIN CATEGORIES TO PER DIEM COMPENSATION FOR 

THEIR SERVICE AS MEMBERS OF QUASI-JUDICIAL AND STATE 

EDUCATION AND HISTORICAL SOCIETY BOARDS AHB~ TO INCREASE THE 

PER DIEM COMPENSATION FOR MEMBERS OF STATE EDUCATION AND 

HISTORICAL SOCIETY BOARDS FROM $25 A DAY TO $50 A DAY; AND 

TO PROVIDE PER DIEM COMPENSATION FOR MEMBERS OF THE STATE 

LIBRARY COMMISSION; AMENDING SECTIONS 2-15-124, 2-15-1009, 

2-15-1512, 2-15-1706, 19-3-302, 20-2-113, 22-1-101, AND 

22-3-105, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-124, MCA, is amended to read: 

''2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

{1) The number of and qualifications of its members 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governor shall appoint the members. A majority 
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of the members shall be appointed to serve for terms 

concurrent with the gubernatorial term and until their 

successors are appointed. The remaining members shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, ''majority~ means the next whole 

number greater than half. 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) The governor shall designate the chairman. The 

-2- HB 394 
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chairman may make and second motions and vote. 

(6) Members may be removed by the governor only for 

cause. 

(7} Unless he--%~--a--£nit-t±me--~a±ar±e0--oE£ieer--or 

empieyee-or-~h±3-3tate-or-o£-e-po±±t±eai-sabd±v±~±on-o£-th±~ 

~tate otherwise provided by law, each member is entitled to 

be paid $50 for each day in which he is actually and 

necessarily engaged in the performance of board duties, and 

he is also entitled to be reimbursed for travel expenses, as 

provided for in 2-18-501 through 2-18-503, incurred while in 

the performance of board duties. Members who are full-time 

salaried officers or employees of this state or of a 

political subdivision of this state, as defined in 2-18-601 

and not including the state officers and employees excepted 

in 2-18-103, are not entitled to be compensated for their 

service as members b~e except when they perform their board 

duties outside their regular working hours or during time 

charged against their annual leave, but such members are 

entitled to be reimbursed for travel expenses as provided 

for in 2-18-501 chrouqh 2-18-503. Ex officio board members 

may not receive compensation but shall rece1ve travel 

expenses. 

(8) A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is required to adopt any resolution, 

-3- HB 394 
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motion, or other decision, unless otherwise provided by 

law.~~ 

Section 2. Section 2-15-1009, MCA, is amended to read: 

"2-15-1009. Public employees' retirement board 

terms -- allocation. 

retirement board. 

(l) There 1s a public employees' 

(2) The board consists of six members appointed by the 

governor. The members are: 

(a) three public employees who are active members of a 

public retirement system (not more than one of these members 

may be an employee of the same department); 

(b) one retired public employee who is an inactive 

member of the public employees' retirement system; and 

(c) two members at large. 

(3) The term of office for each member is 5 years. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

(5) Members of the board shall be pe±O-t"e±r-tra~e~ 

expe~~e~-a~-pro~iderl-for-in-r-±a-se~--t"~0~9"--i-%8-593,--a~ 

amended 7 -and-member~-o£-the-boe~d-who-are-~ot-aet~~e-membe~~ 

o£--the--pttb~ie--ret±rement--~y~tem--~ha~~--be--entitied 7-in 

addit±on-eo-tro~er-expen~e~;-to-eompen~at±on-a~--e~tabt±~hed 

£or--a--q~a~±-j~d~e±ar--board compensated and receive travel 

expenses as provided f~£ in 2-15-124." 

Section 3. Section 2-15-1512, MCA, is amended to read: 

-4- HB 394 
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"2-15-1512. Boards and offices associated with state 

historical society. (1) (a) There is a board of trustees of 

the state historical society which is created in Title 22, 

chapter 3. 

(b) The composition, method of appointment, terms of 

office, and qualifications of board members remain as 

prescribed by law. 

(2) {a) There is a preservation review board within 

the Montana historical society consisting of nine members. 

(b) Members shall be appointed by the governor in the 

following manner: 

{i} five professional persons recognized in the fields 

of archaeology, history, architecture, or architectural 

history: however, no more than two members may be appointed 

from any one of these fields; 

(ii) a professional paleontologist; 

(iii) the state liaison officer for the federal land 

and water conservation fundi 

(iv) two members of the public who have actively 

demonstrated an interest in historic preservation matters. 

{c) Each member shall serve a 4-year term. A member 

may be reappointed. 

(d) 8~ie~~-he--±~--a--ftl±±-t±me--~eie~±ed--o££iee~--or 

em~%oyee--or--th±~-~tate-or-o£-a-po±±ti~6±-~tlbd±~i~±o~r-ea~~ 

~ember-i~-ent±t±ed-to-be-pa~d-~~5-a--dey--for--eeeh--dey--±n 

-s- HB 394 
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wh±eh-he-t~-aettla±±y-a~O-~eee~~ari±y-e~~aged-in-board-dtlt±e~ 

and-to-re±mb~r~ement-~or-trave±-expen~e~7-a~-pro~±ded-~er-±n 

~-l8-59±--throtlgh--~-±B-593t--±nettrred-±n-the-pe~£ormanee-o£ 

board-dtttie~ Members shall be compensated and receive travel 

expenses as provided for in 2-15-124. 

(3) (a) There is established the historic preservation 

office within the Montana historical society, to consist of 

an historic preservation officer and a qualified 

professional staff. 

(b) The historic preservation officer is appointed by 

the governor." 

Section 4. Section 2-15-1706, MCA, is amended to read: 

"2-15-1706. Commission 

quasi-judicial. (1) There 

rights. 

for human rights -- allocation 

is a commission for human 

(2) The commission consists of five members appointed 

by the governor with the consent of the senate. 

(3) The commission is designated as a quasi-judicial 

board for the purposes of 2-15-124 b~t anq its members shall 

be compensated and receive travel expenses as provided for 

in 31-i-!33 2-15-124. 

(4) The commission is allocated to the department of 

labor and industry for administrative purposes only as 

provided 1n 2-15-121, except that the commlSSlOn may hire 

its own personnel, may seek and receive private and federal 

-o- HB 394 
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funds in its own name, and may determine all matters of 

policy concerning the use of its budget. Subsection (2)(d) 

of 2-15-121 shall noc apply for purposes of this section.'' 

Section 5. Section 19-3-302, MCA, 1s amended to read: 

''19-3-302. Compensation and expenses of board members. 

~he-tre~e~-expe~~e~-o~-membe~~-o£--~he--board--~haii--be--a~ 

aiiowed--in--~-i8-S9i--~hrottgh--i-t6-593,--a~--amended1--and 

re±mb~r~ed-by-~he-retirement-~y~temo-~ho~e--member~--o£--the 

board--who--are-not-member~-o£-the-ret±rement-~y~tem Me~-~!~ 

shall be entitled to reee±ve7--±n--add±t±on--to---~ravet 

expen~e~, compensation as provided in ~-iS-i999 2-15-124. 11 

Section 6. 

"20-2-113. 

Section 20-2-113, MCA, is amended to read: 

Per diem of board members expenses. 

Appointed members of the board of public education and the 

board of regents ~~e--ent±t±eO--to-$~5-~er-day-anrl-travei 

expenses,-as-prov±Oed--fo~--±n--2-±8-56±--throtlgh--i-I6-5e37 

shall be compensated and receive travel expenses ao provided 

for in 2-15-124 for each day in attendance ac board meetings 

or in the performance of any duty ur s~rvice as a board 

member." 

SECTION 7. SECTION 22-1-101, MCA, IS AMnWEO TO READ_: 

'
1 22-1-101. State library commission estab1ished. (l) 

There is a state library commission. 

(2) This commission is composed of the following 

members: 
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(a) the state superintendent of public instruction o~ 

his designee; 

(b) five persons appointed by the governor, wno shall 

serve staggered terms of 3 years; and 

(c} a librarian appointed by the commissionPr o: 

higher education from one of the six units cf the ~ontana 

university system, who shall serve a term of 3 years. 

(3) The commission shall annually elect a chairman 

from its membership. 

(4) The members of said conunission shall be 

compensated and receive no-eompen~ation-for-their-~erv±ees 

e~eept-~ne±r travel expenses, as provided for 

t~ro~g~-i-tS-563 2-15-124." 

in i-t6-58t 

Section a. Section 22-3-105, MCA, is amended to read: 

"22-3-105. Compensation and expenses of trustees. Each 

member of the board of trustees ±~-ent±t±ed-~o-be--pa±~--$~5 

~or-eaeh-day-±n-wh±~h-~e-±~-aet~a±±y-and-~eee~~er±iy-en9a9ed 

in--the-per£ormanee-o~-board-d~t±e~,-and-he-±~-a±~e-ent±tted 

to-be-re±mbttr~ed-£er-treve±-expenses7--as--pr~v±ded--for--±R 

%-i8-59i-e~retl9h-~-i8-593,-a~-amenrled,-inetlrred-wh±±e-±n-the 

per~ormanee--o£--eoard--duties~--Members--wh~--ere-ftl±±-t±me 

salaried-off±eers-or-employees--oE--th±s--state--or--of--any 

poi±tieai--stlbd±v±ston--of-this-state-are-not-entit±ed-to-be 

eompensated-for-their-~er~iee-as-members-b~t-~re-entit~ed-to 

be-r~~mbtlrsed-£or-the±r-tr~vei-expenses shall be compensated 
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and receive travel expenses as provided for in 2-15-124." 

2 NEW SECTION. Section 9. Effective date. This act is 

3 effective July 1, 1985. 

-End-
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HOUSE BILL NO. 394 

INTRODUCED BY D. BROWN, KRUEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENTITLE PUBLIC 

EMPLOYEES IN CERTAIN CATEGORIES TO PER,fiEM COMPENSATION FOR 

THEIR SERVICE AS MEMBERS OF QUASI-JUDICIAL AND STATE 

EDUCATION AND HISTORICAL SOCIETY BOARDS ANBl TO INCREASE THE 

PER DIEM COMPENSATION FOR MEMBERS OF STATE EDUCATION AND 

HISTORICAL SOCIETY BOARDS FROM $25 A DAY TO $50 A DAY; AND 

TO PROVIDE PER DIEM COMPENSATION FOR MEMBERS OF THE STATE 

LIBRARY COMMISSION: AMENDING SECTIONS 2-15-124, 2-15-1009, 

2-15-1512, 2-15-1706, 19-3-302, 20-2-113, 22-1-101, AND 

22-3-105, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 14 Section 2-15-124, MCA, is amended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

(1) The number of and qualifications of its members 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governor shall appoint the members. A majority 
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of the members shall be appointed to serve for terms 

concurrent with the gubernatorial term and until their 

successors are appointed. The remaining members shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

t_erm and the remaining members in the middle of his term. As 

used in this subsection, "majorityn means the next whole 

number greater than half. 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

regula~ appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) The governor shall designate the chairman. The 
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chairman may make and second motions and vote. 

(6) Members may be removed by the governor only for 

cause. 

(7) Unless he--±s--a--ful%-~ime--saiaried--o££ieer--er 

empieyee-of-this-staee-er-e£-a-~elit~eai-sabd±vis±on-o£-this 

state otherwise provided by law, each member is entitled to 

be paid $50 for each day in which he is actually and 

necessarily engaged in the performance of board duties, and 

he is also entitled to be reimbursed for travel expenses, as 

provided for in 2-18-501 through 2-18-503, incurred while in 

the performance of board duties. Members who are full-time 

salaried officers or employees of this state or of a 

political subdivision of this state, as defined in 2-18-601 

and not including the state officers and employees excepted 

in 2-18-103, are not entitled to be compensated for their 

service as members b~~ except when they Eerform their board 

duti~s outside their regular working hours or during time 

charged against their annual leave, but such members are 

entitled to be reimbursed for travel expenses as provided 

for in 2-18-501 through 2-18-503. Ex officio board members 

may not receive compensation but shall receive travel 

expenses .. 

(8) A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is required to adopt any resolution, 
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motion, or other decision, unless otherwise provided by 

law.'' 

Section 2.. Section 2-15-1009, MCA, is amended to read: 

"2-15-1009. Public employees' retirement board 

terms -- allocation. 

retirement board. 

(1) There is a public employees' 

(2) The board consists of six members appointed by the 

governor. The members are: 

(a) three public employees who are active members of a 

public retirement system (not more than one of these members 

may be an employee of the same department); 

(b) one retired public employee who is an inactive 

member of the public employees' retirement system; and 

(c) two members at large. 

(3) The term of office for each member is 5 years. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

(5) Members of the board shall be paid-the±r-trave± 

expeftses-es-prov±ded-£or-%n-%-t8-5&t--thro~qh--Z-%8-583,--as 

ameftded,-eftd-members-o£-the-beard-who-are-~et-ae~±ve-memhers 

er--~he--pttb~ie--reeirement--sy~~em--sheii--be--efttit~ed,-±ft 

additi&ft-te-eravei-expenses;-te-eompe"saeion-as--estabiished 

~or--a--qttasi-j~d±e±al--beard compensated and receive travel 

expenses as provided for in 2-15-124." 

Section 3. Section 2-15-1512, MCA, is amended to read: 

-4- HB 394 



,. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0394/02 

"2-15-1512. Boards and offic-es associated with state 

historical society. (1) (a) There is a board of trustees of 

the state historical society which is created in Title 22, 

chapter 3. 

(b) The composition, 

office, and qualifications 

prescribed by law. 

method of appointment, terms of 

of board members remain as 

(2) {a} There is a preservation review board within 

the Montana historical society consisting of nine members. 

(b) Members shall be appointed by the governor in the 

following manner: 

(i) five professional p~rsons recognized in the fields 

of archaeology, history, architecture, or architectural 

history; however, no more than two members may be· appointed 

from any one of these fields; 

(ii) a professional paleontolo9ist; 

(iii) the state liaison officer for the federal land 

and water conservation fund; 

(iv) two members of the public who have actively 

demonstrated an interest in historic preservation matters. 

(c) Each member shall serve a 4-year term. A member 

may be reappointed. 

{d) Hft%e~~-he--t~--~--£~%i-eime--~ala~ied--e££±eer--or 

employee--o£--th±~-~~ate-er-e£-a-politieai-~ttbd±~i~±onr-eeeh 

member-±~-ene±tled-~o-be-paid-~~5-a--dey--£or--eae"--day--±n 
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w"±eh-he-±s-aet~a%iy-and-necessariiy-en9a9ed-in-board-d~tie~ 

and-to-reimbnrsemeftt-£o~-tra¥ei-ex~enses7-as-pro•±ded-£or-in 

i-%8-56%--ehro~gh--~-i8-S93,--iftetlrred-in-the-per£ormanee-o£ 

board-dtlties Members shall be compensated and receive travel 

expenses as provided for in 2-15-124. 

(3) (a) There is established the historic preservation 

office within the Montana historical society, to consist of 

an historic preservation officer and a qualified 

professional staff. 

{b) The historic preservation officer is appointed by 

the governor. 11 

Section 4. Section 2-15-1706, MCA, is amended to read: 

11 2-15-1706. Commission for human rights-- allocation 

quasi-judicial. (l) There is a commission for human 

rights. 

(2} The commission consists of five members appointed 

by the governor with the consent of the senate. 

(3) The commission is designated as a qu~si-judicial 

board for the purposes of 2-15-124 btte and its members shall 

be compensated and receive travel expenses as provided for 

in 3•-t-%33 2-15-124. 

(4) The commission is allocated to the department of 

labor and industry for administrative purposes only as 

provided in 2-15-121, except that the commission may hire 

its own personnel, may seek and receive private and federal 
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funds in its own name, and may determine all matters of 

policy concerning the use of its budget. Subsection (2)(d) 

of 2-15-121 shall not apply for purposes of this section. 11 

Section s. Section 19-3-302, MCA, is amended to read: 

1'19-3-302. Compensation and expenses of board members. 

~he-~r8~e%-expenses-of-members-or--efte--beard--she%±--be--as 

allewed--~n--i-l8-59t--th~oagh--i-l8-5&37--as--amended7--and 

reilllbttr<sed-by-ehe-rei:it"emel"l:i:-syst·e.m-;--'fhose--membe~s--o£--~he 

board--whe--are-ftet-members-e£-the-retiremeftt-sys~em Members 

shall be entitled to reeeive,--±n--addition--to---trave± 

e~pel"lses, compensation as provided in i-±5-%869 2-15-124." 

Section 6. Section 20-2-113, MCA, is amended to read: 

"20-2-113. Per diem of board members -- expenses. 

Appointed members of the board of public education and the 

board of reqents are--ent±~ied--~o-~~5-per-day-a~d-tra•e% 

expeases,-as-~re¥±ded--£er--in--~-lB-59l~-ehre~~h--~-%S-S93T 

shall be compensated and receive travel expenses as provided 

for in 2-15-124 for each day in attendance at board meetings 

or in the performance of any duty or service as a board 

member." 

SECTION 7. SECTION 22-1-101, MCA, IS AMENDED TO READ: 

"22-1-101. State library commission established. (1) 

There is a state library commission. 

(2) This commission is composed of the following 

members: 

-7- HB 394 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0394/02 

(a) the state superintendent of public instruction or 

his designee; 

(b) five persons appointed by the governor, who shall 

serve staggered terms of 3 years; and 

(c) a librarian appointed by the commissioner of 

higher education from one of the six units of the Montana 

university system, who shall serve a term of 3 years. 

(3) The commission shall annually elect a chairman 

from its membership. 

(4) The members of said commission shall be 

compensated and receive ftC-eempe~~a~~e~-fer-the±r-services 

exeep~-their travel expenses7 as provided for in i-t8-59l 

th~oagh-i-±8-583 2-15-124." 

Section 8. Section 22-3-105, MCA, is amended to read: 

"22-3-105. Compensation and expenses of trustees. Each 

member of the board of trustees ie-eaeitled-te-be--pa~d--~%5 

Eor-eaeh-Oey-t~-wh±eh-he-is-aetaaiiy-and-~eeeeea~ily-en~aged 

in--the-performenee-e£-beard-d~t±es,-and-he-is-alse-ent±~led 

to-ee-reiMbttr8ed-fer-tre¥e%-expenses,--as--prov~ded--£er--~n 

i-i8-58i-~hrotlgh-~-:l::.8-593,-es-alltettded;-ine~rred-while-in-ehe 

pertormance--o£--board--due±esT--Members--who--are-ett%1-time 

saiaried-ott±eers-or-employees--o£--~his--state--or--o£--any 

polit±ea~--subdiv±s±on--ot-this-state-are-not-eatitled-to-be 

eempe~~8~ed-£or-~fteir-serv~ee-as-memDers-b~t-a~e-e~~~t%ed-to 

be-~eimb~rsed-£er-~fte±r-trave%~expenses shall be compensated 

-8- HB 394 



HB 0394/02 

1 and receive travel expenses as provided for in 2-15-124 .. " 

2 NEW SECTION. Section 9. Effective date. This act is 

3 effective July 1, 1985 .. 

-End-
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HOUSE BILL NO. 394 

INTRODUCED BY D. BROWN, KRUEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENTITLE PUBLIC 

EMPLOYEES IN CERTAIN CATEGORIES TO PER DIEM COMPENSATION FOR 

THEIR SERVICE AS MEMBERS OF QUASI-JUDICIAL AND STATE 

EDUCATION AND HISTORICAL SOCIETY BOARDS ANBL TO INCREASE THE 

PER DIEM COMPENSATION FOR MEMBERS OF STATE EDUCATION AND 

HISTORICAL SOCIETY BOARDS FROM $25 A DAY TO $50 A DAY; ~ 

TO PROVIDE PER DIEM COMPENSATION FOR MEMBERS OF THE STATE 

LIBRARY COMMISSION; AMENDING SECTIONS 2-15-124, 2-15-1009, 

2-15-1512, 2-15-1706, 19-3-302, 20-2-113, 22-l-101, AND 

22-3-105, KCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 2-15-124, MCA, is amended to read: 

1'2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

{ 1} The number of and qualifications of its members 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governoc 5hall appoint the members. A majority 
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of the members shall be appointed to serve for terms 

concurrent with the gubernatorial term and until their 

successors are appointed. The remaining members shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding g~bernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, 11majority" means the next whole 

number greater than half. 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeLing in regular session following the 

appointment. A member so appointed has all tr.e powers of t.he 

office upon assuming that office and is a de Jure officer, 

notwithstanding the fact that the senate has ~ot yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member. the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same ~anner as 

regular appointments, and the membe~ appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) The governor shall designate the chairman. The 
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chairman may make and second motions and vote. 

(6} Members may be removed by the governor only for 

cause. 

{7) Unless he--i~--a--fttii-~~me--eaia~i~d--effieer--e~ 

em~ieyee-e£-~h±s-state-or-ot-a-poiitiea~-sttbd±Yision-ot-eft±s 

~tate otherwise provided by law, each member is entitled to 

be paid $50 for each day in which he is actually and 

necessarily engaged in the performance of board duties, and 

he is also entitled to be reimbursed for travel expenses, as 

provided for in 2-18-501 through 2-18-503, incurred while in 

the performance of board duties. Members who are full-time 

salaried officers or employees of this state or of a 

political subdivision of this state, as defined in 2-18-601 

and not including the state officers and employees excepted 

in 2-18-103, are not entitled to be compensated for their 

service as members b~t except when they perform their board 

duties outside their regular working hours or during time 

charged against their annual leave, but such members are 

entitled to be reimbursed for travel expenses as provided 

for in 2-18-501 through 2-18-503. Ex officio board members 

may not receive compensation but shall receive travel 

expenses. 

(8) A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is r-equired to adopt any resolution, 
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motion, or other decision, unless otherwise provided by 

law." 

Section 2. Section 2-15-1009, MCA, is amended to read: 

"2-15-1009. Public employees' retirement board 

terms -- allocation. ( 1) There is a publ'. c employees' 

retirement board. 

(2) The board consists of six members appointed by the 

governor. The members are: 

(a) three public employees who are active members of a 

public retirement system (not more than one of these members 

may be an employee of the same department); 

(b) one retired public employee who is an inactive 

member of the public employees' retirement sys~em; and 

(c) two members at large. 

(3) The term of office for each member is 5 years. 

(4) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

(5) Members of the board shall be ~~td-the±~-trove~ 

expeftse~-os-provided-Eor-in-~-i8-58i--throtlgh--~-~8-593,--a~ 

amended,-ortd-member~-oE-the-boord-wbo-are-no~-ac~±ve-members 

or--tfte--p~b~~e--re~~rement--~y~tem--shaii--be--en~±tied,-±n 

add~tiort-~e-~rave%-expensesT-to-eem~ensat±on-e~--e~tabi±shed 

for--e--qHa~i-;~d±eial--board compensated and receive travel 

expenses as provided for in 2-15-124.'' 

Section 3. Section 2-15-1512, MCA, is amended to read: 
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''2-15-1512. Boards and offices associated with state 

historical society. (1) (a) There is a board of trustees of 

the state historical society which is created in Title 22, 

chapter 3. 

{b) The composition, method of appointment, terms of 

office, and qualifications of board members remain as 

prescribed by law. 

(2) (a) There is a preservation review board within 

the Montana historical society consisting of nine members. 

(b) Members shall be appointed by the governor in the 

following manner: 

{i) five professional persons recognized in the fields 

of archaeology, history, architecture, or architectural 

historyi however, no more than two members may be appointed 

from any one of these fields; 

(ii) a professional paleontologist; 

(iii) the state liaison officer for the federal land 

and wateL conservation fund; 

{iv) two members of the public who have actively 

de~ons:rated an interest in historic preservation matters. 

(c) Each member shall serve a 4-year term. A member 

may be reappointed. 

(d) H~±ess~he--~~--a--~tli±-time--~8%a~~ed--o££±eer--or 

e~pioyee--of--t~±~-~eate-~r-o£-a-po~~~±eei-~tlbd~~~S~6n7 -eaeh 

~e~be~-±~-e~t±~Ted-to-be-pa±d-$~5-~--day--for--eaeh--day--in 
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whieh-"e-~s-aeettai±y-aftd-fteeee~ar~iy-eftqaqed-±~-ee~rd-dtt~±ee 

a~d-~o-reimbttreemefte-£or-traYei-expen~es,-ae-provided-£or-i~ 

%-l8-56i--thro~9h--r-%8-5937--inett~~e~-±n-the-per£ormanee-o£ 

board-d~t±es Members shall be compensated and receive travel 

expenses as provided for in 2-15-124. 

(3) (a} There is established the historic preservation 

office within th@ Montana historical society, to consist of 

an historic preservation officer and a qualified 

professional staff. 

(b) The historic preservation officer is appointed by 

the governor." 

Section 4. Section 2-15-1706, MCA, is amended to read: 

11 2-15-1706. Commission for human rights -- allocation 

quasi-judicial. (l) There is a commission for human 

rights. 

(2) The commission consists of five members appointed 

by the governor with the consent of the senate. 

(3) The commission is designated as a quasi-judicial 

board for the purposes of 2-15-124 b~~ and its members shall 

be compensated and receive travel expenses as provided for 

in 37-±-±33 ~~15-124. 

(4} The commission is allocated to the department of 

labor and industry for administrative purposes only as 

provided in 2-15-121, except that the co~~ission may hire 

its own perscnfiel, may seek ~nd receive private and federal 
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funds in its own name, and may determine all matters of 

policy concerning the use of its budget. Subsection (2)1d) 

of 2-15-121 shall not apply for purposes of this section." 

Section 5. Section 19-3-302, MCA, is amended to read; 

"19-3-302. Compensation and expenses of board members. 

lfhe-i:raYei-expen:ses-o£-member!!-oE--ti'h!--beet"d:--:sha3=~--b-e--as 

s%iowed--±n--i-l8-58i--throagh--i-l8-563,--s•--amendedy--nnd 

re~mbttrsed:-by-t:he-re'l:±rement:-system';"-T"ho·se--m.etfteere--ef--t-fote 

board--wfto--ftre-not-members-of-~he-t"et±remene-:sys~em ·Members 

shall be entitled to reee±ve;--±n--add±t±on--~o---i:r8vei 

expel\ses; compensation as provided in ~-t-5-:1:989 2-15-124." 

Section 6. Section 20-2-113, MCA, is amended to read: 

"20-2-113. Per diem of board members -- expenses. 

Appointed members of the board of public education and the 

board of regents are--entitied--to-$~5-per-day-e"~-e~e~ei 

expen~es;-a~-p~o~ided--£o~--in--%-±8-56±--thrott9h--~-±B-58~, 

shall be compensated and receive travel expenses as provided 

for in 2-15-124 for each day in attendance at board meetings 

or in the performance of any duty or service as a board 

member." 

SECTION 7. SECTION 22-1-101, MCA, IS AMENDED TO READ: 

"22-1-101. State library commission established. (l) 

There is a state library commission. 

(2) This commission is composed of the following 

members: 
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(a) the state superintendent of public instruction or 

his designee; 

(b) five persons appointed by the governor, who shall 

serve staggered terms of 3 years; and 

(c) a librarian appointed by the coLr,nissioner of 

higher education from one of the six units of the Montana 

university system, who shall serve a term of 3 years. 

(3) The commission shall annually elect a chairman 

from its membership. 

(4) The members of said commission shall be 

compensated and receive ne-eompen~at±on-~or-ehe±r-~er~iees 

exeept-the±r travel expenses, as provided for in ~-%8-~i 

threagh-2-%8-563 2-15-124." 

Section 8. Section 22-3-105, MCA, is amended to read: 

11 22-3-105. Compensation and expenses of trustees. Each 

member of the board of trustees ts-ent±t~~e-te-be--pe±~--$~5 

£or-eaeh-day-±n-whieh-he-±s-aet~a±±y-and-~~eesserily-en~aqed 

±n--ehe-performance-of-Ooerd-dtttiesr-and-~e-is-ai5o-ent±~red 

to-be-reimbttrsed-fo~-trave±-expensesr--as--prov±ded--for--in 

i-i-8-5B±-th-ret2~h-i-%8-59-3-T-aS-tt-ftlertde-dT-i-rte'Crred-whi±e-±n-e.fte 

per£-ermaftee--of--eo-a~d--dtt>t±e-e.--Melftbe-rs--who--e:r-e-£u~%-t±-me 

se:-l&ried-off±eef's-et'-e~ft!1%eyees--e-r--th±-s--~te:ee--o-r--of--any 

pe±:i t ±ea±---ett&d±" is i:ol"l--er-t·""±s-s~ecte-at"e- net"- ert tit 1:-ed- to-be 

eeapensa~ed-for-~fte±r-se~v~ee-es-memftef'~-a~t-8re-e"t~~t~d-~o 

b'e-t'e-Htbt!'f'sed- Eor-t-he±r--t-r-av-e:l:-experts-t!-S sha 11 be compensa-ted 
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1 and receive travel expenses as provided for in 2-15-124. •• 

NEW SECTION. Section 9. Effective date. This act is 

3 effective July 1, 1985. 

-End-

-9- HB 394 
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HOOSE BILL NO. 394 

INTRODUCED BY D. BROWN, KROEGER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ENTITLE PUBLIC 

EMPLOYEES IN CERTAIN CATEGORIES TO PER DIEM COMPENSATION FOR 

THEIR SERVICE AS MEMBERS OF QUASI-JUDICIAL AND STATE 

EDUCATION AND HISTORICAL SOCIETY BOARDS AHBL TO INCREASE THE 

PER DIEM COMPENSATION FOR MEMBERS OF STATE EDUCATION AND 

HISTORICAL SOCIETY BOARDS FROM $25 A DAY TO $50 A DAY; AND 

TO PROVIDE PER DIEM COMPENSATION FOR MEMBERS OF THE STATE 

LIBRARY COMMISSION; AMENDING SECTIONS 2-15-124, 2-15-1009, 

2-15-1512, 2-15-1706, 19-3-302, 20-2-113, 22-1-101, AND 

22-3-105, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-124, MCA, is amended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this sectio~, the following requirements apply: 

(1) The number of and qualifications of its members 

are as prescribed by law. In add~tion to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governor shall appoint the members. A ~ajority 
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of the members shall be appointed to serve for terms 

concurrent with the gubernatorial term and until their 

successors are appointed. The remaining members shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, ''majority'' means the next whole 

number greater than half. 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he 1s 

appointed. 

(5) The governor shall designate the chairman. The 

-2- HB 394 
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chairman may make and seccnd motions and vote. 

(6) Members may be removed by the governor only for 

cause. 

(7) Unless he--i~--a--f~ii-time--~aiar±ed--oE€±eer--or 

emp~eyee-e£-th±~-state-or-of-a-~o~it±eai-~~bd±v±~ton-o£-tn±s 

~tate otherwise provided by law, each member is entitled to 

be paid $50 for each day in which he is actually and 

necessarily engaged in the performance of board duties, and 

he is also entitled to be reimbursed for travel expenses, as 

provided for in 2-18-501 through 2-18-503, incurred while in 

the performance of board duties. Members who are full-time 

salaried officers or employees of this state or of a 

political subdivision of this state~-~~-OeE±ned-±n--r-~8-69± 

a"d--"ot-±ne±ttdi"g-th~-etat~-off~eer~-and-empioye~s-e~eep~ed 

±n-i-%8-t93t are not entitled to be compensated for their 

service as members bttt except when they_perform their board 

duties outside their regular working hours or during time 

charged against their annual leave, but such members are 

entitled to be reimbursed for travel expenses as provided 

for in 2-18-501 through 2-18-503. Ex officio board members 

may not receive compensation but shall rece!ve travel 

expenses. 

{B) A majority of the membership constitutes a qucrum 

to do business. A favorable vote of at least a majority of 

all membe~s of a board is required to adopt any resolution, 
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motion, or other decision, unless othe:wise provided by 

law.'' 

Section 2. Section 2-15-1009, MCA, .:.s amended to read: 

''2-15-1009. Public 

terms -- allocation. (1} 

retirement board. 

employees' 

There is 

re:_rement board 

a public employees' 

{2) The board consists of six memte~s appointed by the 

governor. The members are: 

(a} three public employees who are active members of a 

public retirement system {not more than ~~e of these members 

may be an employee of the same department); 

(b) one ~etired public employee wno is an inactive 

member of the public employees' retirement system; and 

(c) two members at large. 

(3) The term of office for each me~ber is 5 years. 

(4) The board is allocated to ~he department for 

administrative purposes only as prescribed in 2-15-121. 

{5) Members of the board shall be pai~-~n~ir-era~ei 

expense~-o~-pro~i~ed-for-i~-~-i8-59%--e~rOa9h--i-i8-563r--a~ 

amended,-ond-members-of-~h~-beard-who-are-~ot-aetive-memb~r~ 

of--the--p~b%±e--ret±rement--system--~ha%%--be--entitied,-in 

a~~ttion-to-trav~i-expenses,-to-eompensat~on-a~--e~tab%ished 

for--e--qtta~±-;ttd±e±a%--board compensated and receive travel 

expenses as provided for in 2-15-124.'' 

Section 3. Section 2-15-1512, MCA, is amended to read: 
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't2-15-l512. Boards and offices associated with state 

historical society. (1) (a) There is a board of trustees of 

~he state historical society which is created in Title 22, 

chapter 3. 

(b) The composition, method of appointment, terms of 

office, and qualifications of board members remain as 

prescribed by law. 

I 2 I (a) There LS a preservation review board within 

t~e Montana historical society consisting of n1ne members. 

{b) Members shall be appointed by the governor in the 

following manner: 

(i) five professional persons recognized in the fields 

of archaeology, history, architecture, or architectural 

history; however, no more than two members may be appoir.ted 

from any one of these fieldsi 

(ii) a professional paleontclogist; 

(iii) the state liaison officer for the federal land 

and water conse~vation fundi 

(iv) t~o me~bers of the p~olic who have actively 

de~ons:rated an interest in historic preservation matters. 

(c) Each member s~all serve a 4-yea: term. A member 

may be reappol~ted. 

(d) ~nie~~-he--~~--a--fttll-time--~atarr~d--offiee~--o~ 

emptey~e--ef--thi~-~~at~-~r-ef-e-polit~eal-~~6divi~ion 7 -eaeh 

~e~b~r-i~-en~itied-to-be-patd-$~~-e--6ay--for--eaeh--day--in 
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whieh-he-is-act~sXiy-and-neeessariXy-engaged-±n-bo~r~-~~t±es 

and-to-reimb~rsement-for-trave±-ex~ensesT-~s-provided-£or-±n 

~-%8-58%--thro~gh--~-%8-593,--ine~rred-±n-the-performanee-of 

board-d~ties Members shall be compensated and receive travel 

expenses as provided for in 2-15-124. 

I 3 I (a) There is established the histo~ic preservation 

office within the Montana historical society, to consist of 

an historic preservation officer and a qualified 

professional staff. 

(b) The historic preservation officer is appointed by 

the governor." 

Section 4. Section 2-15-1706, MCA, is amended to read: 

11 2-15-1706. Commission for human rights -- allocation 

quasi-Judicial. (l) There is a commission for human 

rights. 

(2) The commission consists of five members appointed 

by the governor with the consent of the senate. 

(3) The commission is designated as a quasi-judicial 

board for the purposes oE 2-15-124 btlt and its nenbers shall 

be compensated and receive travel expenses as provided for 

"n 3,-t~%33 2-15-124. 

(4) The commission is allocated to the department of 

labor and industry for administrative purposes only as 

provided in 2-15-121, except that the commission may hire 

its own personnel, may seek and receive private and federal 
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funds in its own name, and may determine all matters of 

policy concerning the use of its budget. Subsection (2)(d) 

of 2-15-121 shall not apply for purposes of this section." 

Section 5. Section 19-3-302, MCA, is amended to read: 

"19-3-302. Compensation and expenses of board members. 

~he-t~eve~-e~pen~e~-of-m@mb~r~-ef--tke--boa~e--~ne±i--b@--as 

8iiowed--±n--i-i8-59±--enrotl9h--Z-iB-5G~,--e~--amended,--anri 

re±mbtlr,ed-hy-ehe-rettrement-~ystem~-~no~e--members--of--the 

board--who--are-not-member~-of-the-rettrement-~yseem Members 

shall be entitled to reeet~e;--in--addit±on--to---travet 

expen~esr compensation as provided in i-15-±899 2-15-124.'' 

Section 6. ~ection 20-2-113, MCA, is amended to read: 

~20-2-113. Per diem of board members expenses. 

Appointed members of the board of public education and the 

board of regents are--e~tit~ed--~o-$i5-pe~-Oay-and-~rave~ 

expe~~e~,-a~-pro~ided--for--in--~-19-59i--thro~9h--r-±a-sa3 7 

shall be compensated and receive travel expense~ as provided 

for in 2-15-124 for each day in attendance at board meetings 

or in the performance of any duty or service as a board 

member. •• 

SECTION 7. SECTION 22-1-101, MCA, JS AMENDED TO READ: 

"22-1-101. State library commission estgblished. (: 

There is a state library commission. 

(2} This commission is composed of the followir,g 

members: 
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(a) the state superintendent of public instruction or 

his designee; 

{b) five persons appointed by the governor, who shall 

serve staggered terms of 3 years; and 

(c) a librarian appointed by the comrniss1oner of 

higher education from one of the six units cf the Montana 

university system, who shall serve a term of 3 years. 

(3) The commission shall annually elect a chairman 

from its membership. 

(4} The members of said commission shall be 

compensated and receive no-eompensa~ion-Eor-th~±~-~e~w~ee~ 

~x~ept-~hei~ travel expenses, as provided for in %-~8-59i 

throogh-i-t8-5G3 2-15-124." 

Section 8. Section 22-3-105, MCA, is amended to read: 

"22-3-105. Compensation and expenses of trustees. Each 

member of the board of trustees i~-entit~ed-to-~e--pe±d--S~S 

Eo~-eaeh-day-±n-which-he-is-aettlally-and-neee~sa~±~y-engaged 

in--the-pe~£o~manee-o£-board-dtl~ies,-and-he-ts-ai~o-entitled 

to-be-re±mbtl~sed-£or-~~avei-expe~se~,--as--prov±ded--for--i~ 

~-lB-59t-throtlgh-~-l8-593T-a~-ame~dedr-inc~r~ed-wht~e-±n-the 

pe~fo~manee--of--board--d~tieso--Member~--who--are-ftl±~-t~me 

sataried-offieers-o~-employees--of--th±s--~tate--or--o£--any 

potitical--~~bOivision--of-this-state-are-~ot-entitled-to-be 

eompensated-£or-their-serviee-as-members-b~t-are-entitled-to 

be-re~mb~r~ed-for-the±~-trave~-expen~e~ shall be compensated 
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1 and receive travel expenses as provided for in 2-15-124." 

2 NEW SECTION. Section 9. Effective date. This act is 

effective July 1, 1985. 

-End-
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