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HDUSk BILL NO. 3~ 

, iC /tt ~ B;~~:V:2 ~_;:~~/ 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO DISCRIMINATION IN INSURANCE AND RETIREMENT 

PLANS; AMENDING SECTION 49-2-309, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-309, MCA, is amended to read: 

"49-2-309. Discrimination in insurance and retirement 

plans. ( 1) No insurer may refuse to insure, refuse to 

continue to insure, or limit the amount of coverage 

available to an individual because of the sex or marital 

status of the individual._ However, nothing in this 

subsection prohibits an insurer from taking marital status 

into account for the purpose of defining persons eligible 

for dependent benefits. 

tlti£1 It is an unlawful discriminatory practice for 

any financial institution or person to discriminate solely 

on the basis of sex or marital status in the issuance or 

operdtion of any type of insurance p(')l±ey-,-plan-,-or-eovet"et9e 

or-±n-any-pen~idn-or-retireme"t-plan;-pr(')9ram-,-or--covera9e-, 

inc%~dt~9--rlt~crim~n~tion-in-r~98~d-to-rate~-or-prem±~m~-~nd 

payment~-or-benefit~. 
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LC 0863/01 

tit--~h±~-see~ien--deee--no~--apply--~o--any--~ns~~pnee 

poliey,--p%an7--eeve~aqe7-e~-any-penaien-er-ret~rement-p~aft7 

pre9ram,-or-eoveraqe-in-e££~e~-prior--to--eetober--%7--~98ST 

that is a part of an employee benefit plan as defined in 

Section 3(3) of The Employee Retirement Income Security Act 

of 1974, 29 u.s.c. 1002(3), including discrimination in 

regard to contributions, rates, or premiums and payments or 

benefits. Nothing in this subsection prohibits an insurer 

from reflecting the proportional representation of males and 

females within a group or the experience of a group if the 

rates or premiums and payments or benefits of any insurance 

offered to individual participants within a group do not 

vary according to the sex of the participants." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW sgcTION. Section ]. Codification instruction. 

Section l is intended to be renumbered and recodified as an 

integral part of Title 33, and the provisions of Title 33 

apply to section 1. 

NEW SECTION. Section 4. Applicability. This act 

applies to insurance policies or contracts delivered or 

issued for delivery in this state on or after October 1, 

1985, unless the policy or contract is directly derived from 

INTRODUCED BILL 
-2- HB 3(,(, 



LC 0863/0l 

1 guarantees contained in a policy or contract that was 

2 delivered or issued for delivery before October 1, 1985. 

-End-
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ON JUDICIARY 

RECOMMEND DO NOT PASS 
OBJECTION RAISED TO 
ADVERSE COMMITTEE REPORT 

J-I()U<;f..- BILL NO. ~ 

~>F"''-"'" ">=::; d (L "'{!!f:;t4o,.,/ 
~ -m'lh ....... .L-~ ./ -

A BILL FOR AN AC1' ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO DISCRIMINATION IN INSURANCE AND RETIREMENT 

PLANS; AMENDING SECT10N 49-2-309, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-309, MCA, is amended to read: 

''49-2-309. Discriminatior1 in insurance and retirement 

plans. j~ __ )_!:._~~~ refuse to insure, refuse to 

continue to insure7 or limit the a.mount of coverage 

available to an individual because ~! ~he sex or marital 

status of the individu~~· However, nothing in this 

subsection _ _E_!."ohibits an insurer from taking marital~.!::.~~':!-~ 

into~ccount for the purpose of defining Rersons eligible 

for dependent benefits. 

t±till It is an unlawful discriminatory practice for 

any financial institution or person to discriminate solely 

on the basis of sex or marital status in the issuance or 

operation of any type of insurance pelt~y,-plan,-or-eoverage 

or-±n-any-pen~±~n-or-~e~iremen~-plan,-pro9ram,-or--eoverage, 

in~lttd±~9--dt~erim±nat±on-±n-regord-to-rate~-or-p~em±tlm~-en0 

peyment~-or-heneftt~o 

~n• , .. ,,.,, •• coun'" 
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t2t--~his-section--dee~--~ot--apply--to--any--in~ttranee 

poiiey,--plan,--eoverage,-ef-any-pen~ton-or-ree±rement-~~enr 

program;-or-eoveraq~-~n-effeet-prior--to--eetober--l,--1985• 

that is a patt of an em~loyee benefit plan as defined in 

Section 3{3) of The Employee Retirement Incom~ Security Act 

of 1974, 29 U.S.C. 1002{3), including discrimination in 

regard to contributions, rates, or premiums and_Eayments or 

benefits. Nothing in this ~ubsecti~E~ibits an insurer 

from reflecting the proportional representation of males and 

females within a _9_!:_smp or the experience o_f__i!_grou_E__ if the 

rates or premiums and payments ot-:__):::!en~fits of __ ~ny insurance 

offered to individual p~rticioants within a group do not 

~~t;:_~~-9-_i___g_g_ to the sex of the part ici_p_~.£1:~-s~_" 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 3. Codification instruction. 

Section l is intended to be renumbered and recodified as an 

integral part of Title 33, and the provisions of Title 33 

apply to section l. 

NEW SECTION. Section 4. Applicability. This act 

applies to insurance policies or contracts delivered or 

issued for delivery in this state on or after October 1, 

1985, unless the policy or contract is directly derived from 

-2-
SECOND READING 

H8 3/,(, 
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1 guarantees contained in a policy or contract that was 

2 delivered or issued for delivery before October 1, 1985. 

-End-

-3-
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J-IDUSk BILL NO. ~ 

;;::;::; B:;:aa::::::,t '(/ {l*';fd/ ~~----
<J 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO DISCRIMINATION IN INSURANCE AND RETIREMENT 

PLANS~ AMENDING SECTION 49-2-309, MCA~ AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-309, MCA, is amended to read: 

"49-2-309. Discrimination in insurance and reti~ement 

plans. (1} No insurer may refuse to insure, ref.use to 

continue to insure, or limit the amount of coverage 

available to an individual becaus~ of the sex or marital 

status of the individual. However, nothing in this 

subsection prohibits an insurer from taking marital status 

into account for the purpose of defining persons eligibl.e 

for dependent benefits. 

titill It is an unlawful discriminatory practice for 

any financial institution or person to discriminate solely 

on the basis of sex or marital status in the issuance or 

operation of any type of insurance poliey,-p±an,-or-eov~raqe 

or-in-any-pen~ion-or-ret±remen~-pian,-pro~ram,-or--eovera9eT 

ine%~d±nq--diserim±nation-±n-re9ard-to-rat~~-or-premi~m~-and 

payment~-or-eene£tt~~ 
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t~t--~h±s-seet±en--dees--not--app~y--~e--any--ifts~ranee 

po%~ey,--p*an,--ee~~rage,-or-any-pen~ion-or-ret%remen~-p~an, 

pro9ram,-or-eovera9e-in-e££eet-pr±or--to--6etober--l,--~985~ 

that is a part of an employee benefit plan as defined in 

Section 3(3) of The Employee Retirement Income Security Act 

of 1974, 29 u.s.c. 1002(3), including discrimination in 

regard to contributions, rates, or premiums and payments or 

benefits. Nothing in this subsection prohibits an insurer 

from reflecting the proportional representation of males and 

females within a group or the experience of a group if the 

rates or premiums and~ents or benefits of any insurance 

offered to individual participants within a group do not 

vary according to the se:x of the participants." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 3, Codification instruction. 

Section 1 is intended to be renumbered and recodified as an 

integral part of ·ritle 33, and the provisions of Title 33 

apply to section 1. 

NEW SECTION. Section 4. Applicability. This act 

applies to insurance policies or contracts delivered or 

issued for delivery in this state on or after October 1, 

1985, unless the policy or contract is directly derived from 

-2-
THIRD READING 
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1 guarantees contained in a policy or contract that was 

2 del-ivered-or issued for delive-ry be.fore--Octo-tler,.l, 1985 .. 

-End-

-3-


