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HOUSE BILL NO. 363 
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IN THE HOUSE 

Introduced and referred to 
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Committee recommend bill do not 
pass as amended. 

Objection to adverse committee 
report. 
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Introduced and referred to 
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Committee recommend bill be 
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Second reading, concurred in as 
amended. 
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H~Y st... a 
INTRODUCED BY /·,~· ILL NO. ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING PUNITIVE 

DAMAGES IN CIVIL ACTIONS.; AMENDING SECTION 27-1-221, MCA: 

AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section l. Section 27-1-221, MCA, is amended to read: 

"27-l-221. When exemplary damages allowed. ill in 

Subject to subsection (2), in any action for a breach of an 

obligation not arising from contract where the defendant has 

been guilty of oppression, fraud, or malice, actual or 

presumed, the jury, in addition to the actual damages, may 

give damages for the sake of example and by way of punishing 

the defendant. 

(2) The jury may not award exemplary or punitive 

damages: 

(a) unless it has awarded actual damages; 

(b) if it has found the defendant guilty only of 

negligence: and 

(c) unless the plaintiff __ has proved all elements of 

the claim for exemplary or punitive damages beyond a 

reasonable doubt, which is the same burden of proof that a 
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LC 0891/01 

prosecutor has in a criminal case. 

(3) The plaintiff may not present, with respect to the 

issue of exemplary or punitive damages, any evidence to the 

jury regarding t~e defendant 1 s financial affairs or net 

worth unless the judge first rules, outside the presence of 

the jury, that the plaintiff has presented a prima facie 

claim for exemplary or punitive dama~ 

(4) As used in this section, the following definitions 

~ 

(a) "Exemplary or punitive damages 11 means an amount up 

to 5% of the net worth of each defendant or three times the 

amount of actual damages awarded, not including attorney 

fees or costs, whichever is less. 

(b) 11 Fraud 11 means an intentional misrepresentation, 

deceit, or concealment of a material fact known to the 

defendant with the intention on the part of the defendant to 

thereby deprive a person of property or legal rights or 

otherw,ise cause injury. 

{c) ''Malice'' means a specific intent of the defendant 

to cause injury to the plaintif~~~ to engage in conduct 

that the defendant knew or should have known would injure 

the plaintiff, unless the defendant acted in good faith. 

{d) ''Oppression'' means cruel and unjust hardship 

caused by the defendant with a specific int_ent to do so." 

NEW SECTION. Section 2. Severability. If d part of 

-2- INTRODUCED BILL 
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this act is invalid, all valid parts that are severable from 

the invalid part remain i-n effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 3. Applicability. This act 

7 applies to any proceeding begun after or pending on the 

8 effective date of this act that has not been submitted to a 

9 jury on the effective date of this act. 

10 NEW SECTION. Section 4. Effective date. This act is 

11 effective on passage and approval. 

-End-
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HOUSE BILL NO. 363 

INTRODUCED BY MARKS 

AS AMENDED 

RECOMMEND DO NOT PASS 
OBJECTION RAISED TO 
ADVERSE COMMITTEE REPORT 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING PUNITIVE 

DAMAGES IN CIVIL ACTIONS; AMENDING SECTION 27-1-221, MCA; 

AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-221, MCA, is amended to read: 

"27-1-221. When exemplary damages allowed. l!l %ft 

Subject to subsection (2), in any action for a breach of an 

obligation not arising from contract where the defendant has 

been guilty of oppression, fraud, or malice, actual or 

presumed, the jury, in addition to the actual damages, may 

give damages for the sake Of example and by way of punishing 

the defendant. 

(2) The jury may not award exemplary or punitive 

damages~ 

tat--~~less-it-has-awarded-aetttal-damages; 

fbt--if--it--ha~--fottns--the--sefensaftt--qttiity-oftiy-of 

negiigenee;-e:nd: 

tet unless the plaintiff has proved all elements of 

the claim for exemplary or punitive damages beyond--a 

rea~ofteble-doubt 7 -wh±eh-±s-the-same-bu~den-or-proof--thet--e 
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HB 0363/02 

p~oseeuto~--has--in--e-e~iminel-eese BY CLEAR AND CONVINCING 

EVIDENCE. 

(3) The plaintiff may not present, with.respect to the 

issue of exempla~y or punitive damages, any evidence to the 

jury regarding the defendant's financial affairs or net 

worth unless the judge first rules, outside the presence of 

the jury, that the . plaintiff has presented a prima facie 

claim for exemplary or punitive damages. 

t4t--As-~sed-in-this-seetioft,-the-£oiiow±ng-de£ini~ions 

~ 

tat--uexemplary-or-p~n±~±¥e-damagesU-means-an-amo~nt-up 

to-5,-of-the-ftet-worth-of-eceh-sefendcftt-or-three-time5--the 

emount--o£--ae~ual--damaqes--awarded,-noe-±neludtnq-attorney 

£ees-o~-eos~s,-whiehever-is-ieas. 

tbt--uPraudU-means--an--±neent±onal--m±srepresentat±on7 

deeeit,--o~--eoneealmen~--or--a--material--faet-~nown-to-the 

de£endan~-with-the-intention-on-the-part-o£-the-de£en~ant-to 

thereby-depr±ve-a-pe~son-o£--property--o~--iegai--~igh~s--or 

otherw±~e-eau~e-±nj~~Y• 

tej--uMa%±ce•--mean~-a-speei£ie-intent-of-the-de£endant 

to-enuse-inju~y-to-the-plaint±r£-o~--to--engage--±n--eend~et 

tha~--~he--detendant--~new-or-should-have-~nown-wo~%d-in;~re 

the-pia±ntirt,-un%es3-the-de£endant-aeted-±n-qood-fa±th7 

,tdj--•epp~es3ion•--means--eruei--and--tln;tt~t---ha~dsh±p 

eaused-by-the-detendant-with-a-spll!!!e:i:tie-intent-to-do-soo" 

-2- HB 363 
SECOND READING 
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1 NEW SECTION. Section 2. Severability. If a part of 

2 this act is invalid, all valid parts that are severable from 

3 the invalid part remain in effect. If a part of this act is 

4 invalid in one or more of its applications, the part remains 

5 in effect in all valid applications that are severable from 

6 the invalid applications. 

7 NEW SECTION. Section 3. Applicability. This act 

8 applies to any proceeding begun af~er or pending on the 

9 effective date of this act that has not been submitted to a 

10 jury on the effective date of this act. 

11 NEW SECTION. Section 4. Effective date. This act is 

12 effective on passage and approval. 

-End-

-J- HB 36] 
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HOUSE BILL NO. 363 

INTRODUCED B~ MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING PUNITIVE 

DAMAGES IN CIVIL ACTIONS, AMENDING SECTION 27-1-221, MCAI 

AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-221, MCA, is amended to read: 

"27-1-221. Khen exemplary damages allowed. 1!1 £n 

Subject to subsection (2), in any action for a breach of an 

obligation not arising from contract where the defendant has 

been guilty of oppression! fraud, .or malice, actual or 

presumed, the jury, in addition to the actual damages, may 

give damages for the sake of example and by way of punishing 

the defendant. 

(2) The jury may not award exemplary or punitive 

damages.-

tst--anless-tt-hss-swsrded-setasl-dsmsges; 

tbt--if--it--hss--foand--the--de£endsnt--qailty-en1y-o£ 

negli:genee;-snd 

tet unless the plaintiff has proved all elements of 

the claim for exemplary or punitive damages beyend--s 

ressonsble-doabt7-whteh-is-the-ssme-barden-o£-proe£--thst--s 
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HB 0363/03 

~reeee~tor--ftas--in--a-eriminal-eaee BY CLEAR AND CONVINCING 

EVIDENCE. 

(3) The plaintiff may not present, with respect to the 

issue of exemplary or punitive damages, any evidence to the 

jury regarding the defendant's financial affairs or net 

worth unless the judge first rules, outside the presence of 

the jury, that the plaintiff has presented a prima facie 

claim for exemplary or punitive damages. 

(4) A DEFENDANT IS GUILTY OF OPPRESSION 

INTENTIONALLY CAUSES CRUEL AND UNJUST HARDSHIP BY: 

(A) MISUSE OR ABUSE OF AUTHORITY OR POKER1 OR 

IF HE 

(B) TAKING ADVANTAGE OF SOME KEAKNESS, DISABILITY, OR 

MISFORTUNE OF ANOTHER PERSON. 

(5) PUNITIVE DAMAGES MAY NOT BE AWARDED TO A PLAINTIFF 

IN AN AMOUNT IN EXCESS OF $500,000. 

t4t--As-ased-in-thie-eeetion7-the-fellowinq-de£initiene 

~ 

tat--•Bxemplary-or-pHn~~~ye-damage~•-meane-an-amo~ne-dp 

te-5\-of-the-net-worth-e£-eseh-defendsnt-or-three-times--the 

amo~n~--ef--ae~Hal--damage~--award~d,-not-including-attorner 

feee-er-eeeeey-whienever-is-less~ 

tbt--•Praad•-means--an--~nten~~onal--m*srepresentaeion7 

deeeit7--or--eeneealment--of--a--mater~al--£aet-knewn-te-the 

defendant-with-the-intentien-on-the-psrt-of'-the-defendant-te 

thereby-del>!_he-s-persm•-ef'-~r~!'i_--_er-:_l:e~l:--riqhts er 

-2- HB 363 
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1 etherw*ee-ea~se-injuryT 

2 tet--•Ma~ieeA-means-a-epee±E±e-±ntent-oE-the--defendant 

J to--een:tse--trtjttry--to--t:he-piaifttiff-or-to-engaqe-~n··Li:ondttet 

4 that-the-defendant-knew-or-shouid-have--~nown--wottid--inittre 

5 the-piaintiff;-~nless-the-defendsnt-seted-in-good-faithT 

6 fdt--•eppressien•---mesns--er~ei--snd--~nj~st--hsrdship 

7 eaused-by-the-defendant-wit:h-a-speei£ie-intent-t:e-do-soT .. 

8 NEW SECTION. Section 2. Severability. If a part of 

9 this act is invalid, all valid parts that are severable from 

10 the invalid part remain in effect. If a part of this act is 

11 invalid in one or more of its applications, the part remains 

12 in effect in all valid applications that are severable from 

13 

14 

the invalid applications. 

NEW SECTION. Section 3. Applicability. This act 

15 applies to any proceeding begun after or pending on the 

16 effective date of this act that has not been submitted to a 

17 jury on the effective date of this act. 

18 NEW SECTION. Section 4. Effective date. This act is 

19 effective on passage and approval. 

-End- , 
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COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

SENATE JUDICIARY COMMITTEE REPORT OF 

Mar 28, 1985 
DATE 

1:25 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND MARCH 23,1985, ON HOUSE BILL No.-!:!.3~6~3 __ 

-------· ~\X( ____ las follows: 
~ 

Amendment No. 3. 
Strike: subsection (7) of inserted material in its entirety 

Renumber: subsequent subsection 

PC3HB363.671 

~ 
ADOPT_) 

'ReJECT 
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SENATE STANDING COMMITTEE REPORT 

Page 1 of 3 
.. Ma.u.h.ZS 19 85 

MR. PRESIDENT 

We. your comm11tee on. .JVn.KIARY .. 

havmg had under cons1deratron .................... _.HOUSE._ JU.L.L. ...... ···No .. 363 

third reading copy ( ______E!ue ~ ~ 
color 

(Senator Towe) 

LIMITING PUNITIVE DAMAGES IN CIVIL ACTIONS 

Respectlutly report as follows: That. ~.Q.LJ.~.E ... ~J.~.k No .. 363 

llllllflOOGX 

be amended as follows: 

1. Page 1~ line 10. 
Following: line 9 
Insert: 11NEW SECTION. Section 1. Purpose. The purpose of 

27-1-221 is to deter claims for punitive or exemplary damages that 
are not clearly based in fact and, to that end, the legislature 
intends for 27-1-221 to be used in combination with early and ready 
application and granting of motions for summary judgment pursuant 
to Rule 56 of the Montana Rules o£ Civil Procedure where such 
claims are not based in fact~ and the application of the sanctions 
provided for in Rule 11 of the Montana Rules of Civil Procedure 
against. those parties responsible for making suc:h claims .n 

Renumber: subsequent sections 

lll!JNOOi.RU~ 9 CONTIN Y/1/~ 
y Cha•rman 

') 

0 

u 
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HOUSE BILL NO. 363 

2. Page 2, line 2. 
Following: "EVIDENCE." 

March 23 19 .. ~~ .... 

Insert: "Clear and convincing evidence means evidence in which there 
is no serious or substantial doubt about the correctness of the 
conclusions drawn from the evidence. It is more than a prepon­
derance of evidence, but less than beyond a reasonable doubt. 

(3) Presumed malice exists when a person has knowledge of 
facts, intentionally avoids learning of facts, or recklessly 
disregards facts, knowledge of which may be proven by direct or 
circumstantial evidence, which creates a high degree of risk of 
harm to the substantial interests of another, and ei~her 
deliberately proceeds to act in conscious disregard of or indif­
ference to that risk or recklessly proceeds in unreasonable dis­
regard of or indifference to that risk. 11 

Renumber: subsequent subsections 

3. Page 2, lines 14 and lS. 
Strike: lines 14 and 15 in their entirety 
Insert: "(6) (a) In cases of actual fraud or actual malice. the jury may 

award reasonable punitive damages after considering the circumstances 
of the case. 

(b) In all other cases where punitive damages are awarded, 
punitive damages may be in an amount up to but no greater than 
$25,000 or 1\ of the defendant's net worth, whichever is greater. 

(7) If a plaintiff sought exemplary damages at trial, but such 
damages were not awarded, the court shall submit to the jury a 
question concernin& whether the jury found in the evidence presented 
any reasonable basis in fact for seeking exemplary damages. If 
the response to the question is negative. the court may, in its 
discretion as a penalty against such party, the party's attorney, or 
both, assess damages in an amount not to exceed what is determined 
by the court to be reasonable attorney fees and costs of the defendant 
incurred in defense of such claims. 

(8) In cases where punitive damages may be awarded, the jury 
shall not be instructed. informed, or advised in any manner as 
to the limitations on the amount of exemplary or punitive damages 
as set forth in section (6)(b). 11 

(;_'~ 
CON'f~/7/(.~·· 

5~ti21)t 
,'/·· 
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HOUSE BILL NO. 363 

4. Page 3, line lS. 
Following: "any" 
Strike: "proceeding begun" 
Insert: "clai..a arising" 
Following: "after" 
Strike: "or pending on11 

5. Page s. lines 16 and 17. 
Following: "act11 on line 16 

. . llar~JA.l;J 19 ... S.S ... 

Strike: remainder of line 16 through "act" on line 17 

6. Page 3, line 18. 
Following: line 17 
Insert: "Section 5. Codification instruction. Section 1 is intended 

to be codified as an integral part of Title 27, chapter 1, part 2, 
and the provisions of Title 27, chapter 1, part 2, apply to 
section 1." 

Renumber: subsequent section 

AND AS AMENDED 

BE CONCURRED IN 

% -- . 

A~····· ... Senator Joe 



. ~ 

49th Legislature HB 0363/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 363 

INTRODUCED BY MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING PUNITIVE 

DAMAGES IN CIVIL ACTIONS; AMENDING SECTION 27-1-221, MCA; 

AND PROVIDING AN APPLICABILITY DATE AND AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. SECTION l. PURPOSE. THE PURPOSE OF 

27-1-221 IS TO DETER CLAIMS FOR PUNITIVE OR EXEMPLARY 

DAMAGES THAT ARE NOT CLEARLY BASED IN FACT, AND TO THhT END, 

THE LEGISLATURE INTENDS FOR 27-1-221 TO BE USED IN 

COMBINATION WITH EARLY AND READY APPLICATION AND GRhNTING OF 

MOTIONS FOR SUMMARY JUDGMENT PURSUANT TO RULE 56 OF THE 

MONTANA RULES OF CIVIL PROCEDURE WHERE SUCH CLAIMS ARE NOT 

BASED IN FACT, AND THE APPLICATION OF THE SANCTIONS PROVIDED 

FOR IN RULE 11 OF THE MONTANA RULES OF CIVIL PROCEDURE 

AGAINST THOSE PARTIES RESPONSIBLE FOR MAKING SUCH CLAIMS. 

Section 2. Section 27-1-221, MCA, is amended to read: 

"27-1-221. When exemplary damages allowed. 1!1 in 

Subject to subsection (2), in any action for a breach of an 

obligation not arising from contract where the defendant has 

been guilty of oppression, fraud, or malice, actual or 

presumed, the jury, in addition to the actual damages, may 

~na , .... /at"• C~noJ 
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give damages for the sake of example and by way of punishing 

the defendant. 

(2) The jury may not award exemplary or punitive 

damages~ 

tat--Hniess-ie-has-awarded-aeCnai-damages; 

tbt--i£--it--ba~--fe~nd--tb~--d~f~ndant--g~ilty-enly-ef 

neg~1:geneer-al\d 

tet unless the plaintiff has proved all elements of 

the claim for exemplary or punitive damages beyond--a 

reaeenah~e-do~bt,-whieh-is-the-same-b~~den-of-proo£--that--a 

pros~entor--ba~--in--a-eri~inal-ea~~ BY CLEAR AND CONVINCING 

EVIDENCE. CLEAR AND CONVINCING EVIDENCE MEANS EVIDENCE IN 

WHICH THERE IS NO· SERIOUS OR SUBSTANTIAL DOUBT ABOUT THE 

CORRECTNESS OF THE CONCLUSIONS DRAWN FROM THE EVIDENCE. IT 

IS MORE THAN A PREPONDERANCE OF EVIDENCE, BUT LESS THAN 

BEYOND A REASONABLE DOUBT. 

(3) PRESUMED MALICE EXISTS WHEN A PERSON HAS KNOWLEDGE 

OF FACTS, INTENTIONALLY AVOIDS LEARNING OF FACTS, OR 

RECKLESSLY DISREGARDS FACTS, KNOWLEDGE OF WHICH MAY BE 

PROVEN BY DIRECT OR CIRCUMSTANTIAL EVIDENCE, WHICH CREATES A 

HIGH DEGREE OF RISK OF HARM TO THE SUBSTANTIAL INTERESTS OF 

ANOTHER, AND EITHER DELIBERATELY PROCEEDS TO ACT IN 

CONSCIOUS DISREGARD OF OR INDIFFERENCE TO THAT RISK OR 

RECKLESSLY PROCEEDS IN UNREASONABLE DISREGARD OF OR 

INDIFFERENCE TO THAT RISK. 

-2- HB 363 
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t3JI4J The plaintiff may not present, with respect to 

the issue of exemplary or punitive damages, any evidence to 

the jury regarding the defendant's financial affairs or net 

worth unless the judge first rules, outside the presence of 

the jury, that the plaintiff has presented a prima facie 

claim for exemplary or punitive damages. 

t4t(5) A DEFENDANT IS GUILTY OF OPPRESSION IF HE 

INTENTIONALLY CAUSES CRUEL AND UNJUST HARDSHIP BY: 

(A) MISUSE OR ABUSE OF AUTHORITY OR POWER; OR 

(B) TAKING ADVANTAGE OF SOME WEAKNESS, DISABILITY, OR 

MISFORTUNE OF ANOTHER PERSON. 

tSt--P6Nf~iYE-B~6BS-MA~-NST-BB-AWARBBB-~6-A-PbAiN~iPP 

fN-AN-AM6HNT-fN-BHBESS-6P-$59879997 

(6) (A) IN CASES OF ACTUAL FRAUD OR ACTUAL MALICE, THE 

JURY MAY AWARD REASONABLE PUNITIVE DAMAGES AFTER CONSIDERING 

THE CIRCUMSTANCES OF THE CASE. 

(B) IN ALL OTHER CASES WHERE PUNITIVE DAMAGES ARE 

AWARDED, PUNITIVE DAMAGES MAY BE IN AN AMOUNT UP TO BUT NO 

GREATER THAN $25,000 OR 1% OF THE DEFENDANT'S NET WORTH, 

WHICHEVER IS GREATER. 

t~t--fP-A-PbAiN~iPP-S6H6H~-BHEMPbAR~-B~6E5-A~--~RfAb7 

BHT-SH€H-9~6ES-WERB-N~-AWARBBB7-THB-€6HRT-SHAbb-SHBMf~-~ 

~HB-aHR~-A-eHESTf6N-B6NBBRNIN6-WHB~HBR-~HE-6HR¥-P96NB-fN-~HE 

BYf9BNBB--PRBSBN~BB-AN¥-REAS6NABbE-BASfS-fN-PA€~-PeR-SEEKiN6 

BHEMPbAR¥-BAMA6BS~--fP--THE--RESPBNSE--T6--THB--eHBSTi6N--fS 
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HB6ATiYB7--~HE--B6BRT--MA¥T--fN--f~-BfSBRE~f6N-AS-A-PENAbT¥ 

A6AiNST-SHBH-PART¥,-THB-PART¥~S-ATT6RNB¥T--6R--99THT--ASSESS 

BAMASBS-fN-AN-AMBHNT-~-~-BHBBBB-WHAT-fS-BETBRMiNEB-B¥-~HE 

eeBR~--~e--BB--RBAS6NABbE--ATTSRNB¥--PBBS--ANB--€9STS-6P-THE 

9BPENBANT-iNeHRRBB-iN-95PBNSB-6P-SHEH-B&AfMST 

t8t(7) IN CASES WHERE PUNITIVE DAMAGES R~Y BE AWARDED, 

THE JURY SHALL NOT BE INSTRUCTED, INFORMED, OR ADVISED IN 

ANY MANNER AS TO THE LIMITATIONS ON THE AMOUNT OF EXEMPLARY 

OR PUNITIVE DAMAGES AS SET FORTH IN SECTION (6)(8). 

t4t--As-~sed-%n-this-see~ien,-~he-fe%%ewing-de£ini~ione 

~ 

tst--•e~empla~y-eP-punitive-damaqes•-mea~s-an-amount-~p 

to-5t-o£-the-net-worth-e£-l!aeh-defendant-er-threl!-times--the 

amodnt--of--aetttal--damagee--awardedT-not-inelHdinq-atterney 

£ees-or-eosts7-whieheYer-is-lesso 

tbt--•Pra~du-means--an--intentiena%--misrepresentation, 

deeeit 7 --or--eoneealment--o£--a--material--faet-known-to-the 

defendant-with-the-intention-on-the-part-of-the-defendant-to 

thereby-deprive-a-person-of--property--or--legal--rights--or 

otherwise-ea~se-inj~ryo 

tet--•Meiieeu--means-a-apee*E*e-*nteftt-ef-~he-de!endant 

~o-eattse-~njttry-to-the-piaintiEf-ep--te--enqage--in--eendaet 

that--tfte--~e£endant--knew-er-8hettid-ftaye-known-wottld-in;ure 

the-plaintiff7-ttn%ess-the-de£endant-aeted-*n-good-fai~h. 

tdt--•eppressien•--means--erttei--and--ttn;~st---hardsftip 
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1 es~aed-by-th~-de£endant-w~tft-a-speci£±e-±ntent-to-do-so." 

NEW SECTION. Section 3. Severability. If a part of 

3 this act is invalid, all valid parts that are severable from 

4 the invalid part remain in effect. If a part of this act is 

5 invalid in one or more of its applications, the part remains 

6 in effect in all valid applications that are severable from 

7 the invalid applications. 

8 NEW SECTION. Section 4. Applicability. This act 

9 applies to any proceeding--begun CLAIM ARISING after e~ 

10 ~enein~--on the effective date of this act that-ha~-not-been 

11 s~bmitted-to-a-;~ry-on-the-e££ecti~e-date-of-this-act. 

12 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. 

13 SECTION l IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF 

14 TITLE 27, CHAPTER 1, PART 2, AND THE PROVISIONS OF TITLE 27, 

15 CHAPTER 1, PART 2, APPLY TO SECTION 1. 

16 NEW SECTION. Section 6. Effective date. This act is 

17 effective -on passage and approval. 

-End-
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