HOUSE BILL NO, 346
INTRODUCED BY GILBERT, SCHYE

BY REQUEST OF THE DEPARTMENT OF COMMERCE

IN THE HQUSE

January 22, 1985 Introduced and referred to
Committee on Taxation,

January 25, 1985 Fiscal Note requested.
January 29, 1985 Fiscal Note returned.
January 30, 1985 Committee recommend bill do pass

as amended. Report adopted.

January 31, 1985 Bill printed and placed on
members' desks.

February 2, 1985 Second reading, pass
consideration.

February 4, 1985 Second reading, do pass as
amended.

February 5, 1985 Correctly engrossed.

February 6, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 7, 1985 Introduced and referred to
Committee on Taxation.

March 20, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

March 22, 1985 Second reading, concurred in.



March 25, 1985

March 26, 1985

April 4, 1985

April 5, 1985

Third reading, concurred in.
Ayes, 48; Noes, 1.

Returned to House with
amendments.

IN THE HOUSE

Received from Senate.

Second reading, amendments
concurred in.

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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HouwsSE- BiLL NOo. 346

INTRODUCED BY _15.%— <, Qo pa,Q o)
BY REQUEST OF gﬁéi%EPARTMENT QF COMMi;;E

A BILL, FOR AN ACT ENTITLED: "AN ACT PROVIDING A REFUND OF
TAX PAID ON AUTOMOTIVE FUEL USED IN AIRCRAFT; RESERVING AN
UNREFUNDED PORTION OF SUCH TAX ON AUTOMOTIVE FUEL FCOR USE BY
THE DEPARTMENT OF COMMERCE; AMENDING SECTION 15-70-221, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section . Section 15-70-221, MCA, is amended to read:
"15-70-221. Refund autheorized. (1) Any person who

shall purchase and use any gasoline on which the Montana

gasoline kicense tax has been paid for denaturing alcchol to
be used in gasohol or operating or propelling stationary
gasoline engines, tractors used off the public highways and
streets, or for any commercial wuse other than propelling
vehicles upon any of the public highways or streets of this
state shall be ailowed a refund of the amount of tax paid
directly or indirectly on the gasoline so used. Such refund
or drawback should in no instance exceed the tax paid or to
be paid to the state and no refund shall be allowed of that
portion of the tax per gallon upon aviation gascline

allocated to the department of commerce by 67-1-301.
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{2) Any distributor paying the gascline license tax to
this state erroneously shall be allowed a credit or refund
of the amount of tax so paid.

{3) Refund may be allowed of the total amount of tax

paid as required under 15-70-204 at the rate of 15 cents for

each gallon of gasoline as defined in 15-70-201 if that

gasoline is legally used in aircraft as approved by the U.S.

government, except that no refund may be allowed for the

portion of the tax on aviation gasoline depesited under

6§7-1-301{4)."

NEW SECTION. Section 2. Effective date. This act is

effective July 1, 1985,

-End~

-2~ INTRODUCED BILL
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STATE OF MONTANA
REQUEST NO. FNN 185-85

FISCAL NOTE
Form BD~15

In compliance with a wr1tten request received _ January 25, 19 85 ', there is hereby submitted a
Fiscal Note for House Bill 346 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is avallable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

' DESCRIPTION OF PROPOSED LEGISLATION

_ House Bill 346 will prov1de a refund of tax paid on automotive fuel used in alrcraft with the unrefunded portiom
of tax for use by the Department of Commerce.

ASSUMPTIONS:
1. The FAA is approving the use of auto fuel for more and more aircraft.
2. This bill will streamline the mechanics of rebate allowed for agrlcultural and commerc1al users and expand

it to private aircraft owners.
3. Auto fuel as legally used in aircraft becomes aviation fuel as defined by Montana law and, therefore the

taxes should be properly distributed to the Aeronautics Division Earmarked Revenue Account with the balance'
of the highway taxes being rebated to the consumer.

FISCAL IMPACT:

£

Revenue to Earmarked Account - $1,600 per year

There are approximately 2,000 registered aircraft in Montama, approxiﬁately 1/5 of these can legally burn
auto fuel.

These aircraft fly an average of 50 hours per year @ 8 gallons of fuel per hour.

1/5 of 2,000 = 400 aircraft
50 hours X 8 gallons per hour = 400 gallons X 400 aircraft = 160,000 gallons @ 1 cent per gallon = $1,600. .

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Séu -2.?}‘ /75’5—‘
HB 34b

FN3:T/1



Request No. FNN185-85
Form BD-15 Page 2

Revenue:
'Current
. Law
FY 1986 ' 8321,000
" FY 1987 _ 321,000

Biennium Impact

NO IMPACT ON STATE GENERAL FUND.

Proposed
Law

§322,600

322,600

L1

Net

Imgact’

§1,600
1,600

$3,200
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 346
INTRODUCED BY GILBERT, SCHYE

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING A REFUND OF
TAX PAID ON AUTOMOTIVE FUEL USED IN AIRCRAFT; RESERVING AN
UNREFUNDED PORTION OF SUCH TAX ON AUTOMOTIVE FUEL FOR USE BY
THE DEPARTMENT OF COMMERCE; AMENDING SECTION 15-70-221, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-~70-221, MCA, is amended to read:
"15-70-221. Refund authorized. (1) Any person who

shall purchase and use any gasoline on which the Montana

gasoline license tax has been paid for denaturing alcchol to
be used in gasohol or operating or propelling stationary
gasoline engines, tractors used off the public highways and
streets, or for any commercial use other than propelling
vehicles upon any of the public highways or streets of this
state shall be allowed a refund of the amount of tax paid
directly or indirectly on the gasoline so used. Such refund
or drawback should in no instance exceed the tax paid or to
be paid to the state and no refund shall be allowed of that
portion of the tax per gallen upon aviation gascline

allocated to the department of commerce by 67-1-301.
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(2) Any distributor paying the gasoline license tax to
this state erronecusly shall be allowed a credit or refund
of the amount of tax so paid.

(3) Refund may be allowed of the total amount of tax

paid as required under 15-70-204 at-the-rate-of-15-cents for

each gallon of gasoline as defined in 15-70-201 if that

gasoline is legally used in aircraft as approved by the U.S.

government, except that no refund may be allowed for the

portion of the tax on aviation gasoline depoaited under

67-1-301(4)."

NEW SECTION. Section 2. Effective date. This act is

effective July 1, 1985.

~End~-

SECOND READING

-2- HB 346
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HB 0346/03

HOUSE BILL NO. 346
INTRODUCED BY GILBERT, SCHYE
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: ™“AN ACT PROVIDING & REFUND OF
TAX PAID ON AUTOMOTIVE FUEL USED IN AIRCRAFT; RESERVING AN
UNREFUNDED PORTION OF SUCH TAX ON AUTOMOTIVE FUEL FOR USE BY

THE DEPARTMENT OF COMMERCE; AND PROVIDING THAT A PERCENTAGE

OF TAXES PAID ON AUTOMOTIVE FUEL BEING LEGALLY CONSUMED IN

AIRCRAFT BE PLACED IN THE AERONAUTICS REVENUE FUND OF THE

DEPARTMENT OF COMMERCE; AMENDING SEE€P¥ON SECTIONS 15-70-221

AND 60-3~201, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-221, MCA, is amended to read:
"15-70-221. Refund authorized. (l) Any person who

shall purchase and use any gasoline on which the Montana

gasoline license tax has been paid for denaturing alcohol to
be used in gaschol or operating or propelling stationary
gasoline engines, tractors used off the public highways and
streets, or for any commercial use oOther than propelling
vehicles upon any of the public highways or streets of this
state shall be allowed a refund of the amount of tax paid
directly or indirectly on the gasoline so used. Such refund

or drawback should in no instance exceed the tax paid or to
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HB 0346/03

be paid to the state and no refund shall be allowed of that
portion of the tax per gallon upon aviation gasoline
allocated to the department of commerce by 67-1-301.

(2) Any distributor paying the gasoline license tax to
this state erroneously shall be allowed a credit or refund
of the amount of tax so paid.

{3) Refund may be allowed of the total amount of tax

paid as required under 15-70-204 at-the-rate-cf-i5-cent= for

each gallon of gascline as defined in 15-70-201 if that

gasoline is leqgally used in aircraft as approved by the U.S.

government, except that no refund may be allowed for the

portion of the tax on aviation gasoline deposited under

67-1-301({4)."
SECTION 2. SECTION 60-3-201, MCA, IS AMENDED TO READ:

"§0-3-201. Distribution and use of proceeds of
gasoline dealers' license tax. (1} All money received in
payment of 1license taxes under-the Distributor's Gasoline
License Tax Act, except those amounts paid ocut of the
department of revenue's suspense account for gasoline tax
refund, shall be used and expended as provided in this
section. So much of that money on haﬁd at any time as may be
needed to pay highway bonds and interest thereon when due
and to accumulate and maintain a reserve therefor, as
provided in laws and in resolutions of the state board of

examiners authorizing such bonds, shall be deposited in the

~-2- HB 346
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highway bond account in the debt service fund established by
17-2-102. Subject to that provision, 9/10 of 1% of all money
shall be deposited in the state park account, and 1/2 of 1%
of all money shall be deposited in a snowmobile account in

the state special revenue fund, and 1/25 of 1% of all money

shall be deposited in the aercnautics revenue fund of the

department of commerce under the provisions of 67-1-301. The

remainder of the money shall be used by the department of
highways on the federal-aid highways in this state selected
and designated under Title 23, U0.S5.C., and on highways
leading from each county seat in ;he state to the federal
highway system of federal-aid roads where the county seat is
not on the system and on the other roads which have been or
may be authorized by the laws of Montana and for collection

cf the license taxes and the enforcement of the Mcntana

" highway code under Article VIII, section B, of the

constitution of this state,

(2) The department shall, in expending this money,
carry forward construction from year to year, using the
money expended through the matching up of federal-aid
allotments to Montana upon the federal highway system in the
various parts of the state in accordance with 60-3-204
through 60-3-206. Nothing in this title conflicts with Title
23, U.5.C.., and the rules by which it is administered,

(3) The department may enter into cooperative

-3- HB 346
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agreements with the national park service and the federal
highway administration for the purpose of maintaining
national park approach roads in Montana.

(4) Money credited to the state park account in the
state special revenue fund shall be used only for the
creation, improvement, and maintenance of state parks where
motorboating is allowed, except for the payment of refunds
under 15-70-~221 throuéh 15-70-226, The legislature finds
that of all the fuel sold in the state for consumption in
internal combustion engines, not less than 9/10 of 1% is
used for propelling boats on waterways of this state.

(5) Money credited to the snowmobile account may be
used only to develop and maintain Ffacilities open to the
general public at no admission cost and to promote
snowmobile safety. For the 2 years following July 1, 1977,
15% of the amount deposited in the snowmobile account each
year shall be used to promote snowmobile safety. Thereafter,
16% of the amount deposited in the snowmcbile account shall
be used to promote snowmobile safety. The legislature finds
that of all fuels sold in this state for consumption in
internal combustion engines, not less than 1/2 of 1% is used
for propelling snowmobiles on public lands of this state.

{(6) Money credited to the aeronautics account of the

department of commerce shall be used only to develop,

improve, and maintain facilities open to the public at no

—a- HB 146
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admission cost and to promote aviation safety. The

legislature finds that of all the fuel sold in this state

for consumption in internal combusticn engines, not less

than 1/25 of 1% is used for propelling aircraft in this

state."
NEW SECTION. Section 3. Effective date. This act is
effective July 1, 1985.

-End-~

-5=- HB 1346



‘S ENATE STANDING COMMITTEE REPORT

.................. March 20, ... 19.83

MR. PRESIDENT

We, your committee On......co.oeeviniieiineniiieeiciireneeenerranes Taxatlon ................................................................
having had under consideration.............cccciiiiiiiiiiecnicnecinens HouseBlll346 ........................... No. 346 ........

third reading copy ( —blue )
(Senator Hirsch) color
ALLOWING REFUND OF TAX ON AUTOMOTIVE FUEL USED IN AIRCRAFT.
House Bill 346

Respectfully report as fOlloWS. That. . ..o tri it ceneeas et reansasensaencs emsecmranmsssassanssnsnansnsnens No

be amended as follows:

1, Title, lines 5 through 8.
Following: "PROVIDING" on line 5
Strike: remainder of line 5 through "PROVIDING" on line 8§

2. Title, lines 1l and 12.
Following: "SEE®ION" on line 11
Strike: "SECTIONS 15-70-221 AND"
Insert: Y"SECTION"

3. Page 1, line 15 through line 13, page 2.
Strike: section 1 in its entirety
Renumber: subsequent sections

AND AS AMENDED
BE CONCURRED IN

BOINSE

LXDROTRNSE
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HOUSE BILL NO. 346
INTRODUCED BY GILEERT, SCHYE

BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A--REPYNB--OF
FAK--PAIB--ON-AHTOMOPIVE~-FHER-USED-IN-AIRERAPT; -RESERVING-AN
BNREPUNBER-POSRTION-OP-SHEH-¥AK-ON-AEPEMEF+VE-PEEH-POR-HSE~BY

PHE-DEPARTMENT?-OF-EOMMERECE+ AND-PROVIBING THAT A PERCENTAGE

OF TAXES PAID ON AUTOMOTIVE FUEL BEING LEGALLY CONSUMED IN

ATRCRAFT BE PLACED IN THE AERONAUTICS REVENUE FUND OF THE

DEPARTMENT OF COMMERCE; AMENDING SECTION SECTIONS 15-378-22%

ANB SECTION &60-3-201, MCA; AKD PROVIDING AN EFFECTIVE DATE.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-is—~—Sectiton-15-F6-227-MEA;-is-amended-to-read:
235-F9-22tv——Refund-avthorizeds---{:y-~Any--person--who

shati--purchase--and--use--any-gasottne-oan-which-the-Montana

gasaline-Ticense—+ax-has-been-paid-for-denaturing-aicohoi-to
be-uaed-rn-gasohoi-ec--operating--or--propetiing--stationary
gaseiine—-engines;-tractors-unsed-off-ehe-—publie—highways-and
streetay-or-for-any-commerciai--use--other—-than--propeiting
vehictes-~upon-any-of-the-pubite-highways-ar-streeta-of-this
state-shati-be-atiowed-a-refund-of-the-amount--of--tax—-patd
directiy-—or—-tndirectty-on-the-gasottne-so-useds-Such-refund

or-drawback-sheuntd-in-ne-instance-exceed-the-tax-patd-or--to
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HB 0346/04

pe-—paid-to-the-state-and-no-refund-shati-be-attowed-of-that
portion—ef-—the—-tax--per--gatltean-—upsn--aviation--gasaiine
atioecated-eo-the-department-of-commerce-by-63-+-36%~

t2y-—Any-distributer-paying-the-gasstine-iticanse-tar-co
this--state--erronesusiy-shaii-he-aliowed-a-credit—-or-refund
of-the-smount-of-tax-so-patds

t3y--Refund-may-be-atiewed-of-the-cotat-amount--cf--tax

paid-as-s=equired-under-15-76-284 at-the-vate-of-35-cents for

each-—gaiion-—-ef--gaseline——as—-defined-in-15-76-281-+f-that

gasolins-—ia-ltegatiy-used-in-atrcraft-as-approved-by-the-g-5

governmenty-excepr—that-no-refund-may--he--ailowad-~—-foar——the

portisn—-af--the-~-tax--on--aviation-gasotine-depsaited-under

67-1-30k{té)+"
SECTION 1. SECTION 60-3-201, MCA, IS AMENDED TO READ:

"60-3-201. Distribution and use of proceeds of
gascline dealers' license tax. (1) All meoney received in
payment of license taxes under the Distributor's Gasoline
License Tax Act, except those amounts paid out of the
department of revenue's suspense account for gascline tax
refund, shall be used and expended as provided in this
section. So much of that money on hand at any time as may be
needed to pay highway bonds and interest thereon when due
and to accumulate and maintain a reserve therefor, as
provided in laws and in resclutions of the state board of

examiners authorizing such bonds, shall be deposited in the

=2- HB 346
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HB 0346/04

highway bond account in the debt service fund established by
17~2-102. Subject to that provision, 9/10 of 1% of all money
shall be deposited in the state park account, anmd 1/2 of 1%
of all money shall be deposited in a snowmobile account in

the state special revenue fund, and 1/25 of 1% of all money

shall be deposited in the aeronautics revenue fund of the

department of commerce under the provisions of 67-1-301. The

remainder of the money shall be used by the department of
highways én the federal-aid highways in this state selected
and designated under Title 23, U.5.C., and con highways
leading from each county seat in the state tc the Cfederal
highway system of federal-aid roads where the county seat is
not on the system and on the other roads which have been or
may be authorized by the laws of Montana and for collectien
of the license taxes and the enforcement of the Montana
highway code under Article VIII, section &, of the
constitution of this state.

(2) The department shall, ian expending this money,
carry forward construction from year to year, using the
money expended through the wmatching up of Eederal-aid
allotments to Montana upon the federal highway system in the
varlous parts of the state in accordance with 60-3-204
through 60-3-206. Nothing in this title conflicts with Title
23, U.S.C., and the rules by which it is adminiscered.

(3) The department may enter inta cocperative

-3 HB 346
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agreements with the national park service and the federal
highway administration £for the purpose of maintaining
national park appreoach roads in Montana.

{4) Money credited to the state park account 1a the
state speclal revenue fund shall be used only for the
creation, improvement, and maintenance of state parks where
motorboating is allowed, except for the payment of refunds
under 15-70-221 through 15-70-226. The legislature finds
that of a&all the fuel sold in the state for consumption in
internal combustion engines, not less than 9/10 of 1% is
used for propelling boats on waterways of this state.

(5) Money credited to the snowmobile account may be
used only to develop and maintain facilities open to the
general public at no admission cost and to promote
snowmobille safety. For the 2 years fcllowing July 1, 1977,
15% of the amount deposited in the snowmobile account each
year shall be used to promote snowmobile safety. Thereafter,
10% of the amount deposited in the snowmobile account shail
be used to promote snowmebile safety. The legislature finds
that of all fuels sold in this state Cfor consumption in
internal combustion engines, not less than 1/2 of 1% is used
for propelling snowmobiles on public lands of this state.

(6) Money credited to the gercnautics account of the

department of commerce shall be used only to develop,

improve, and maintain facilities open to the public at no

-4~ HB 346
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admission cost and to promote aviation safety. The

legislature finds that of all the fuel sold in this state

for consumption in internal combustion engines, not less

than 1/25 of 1% is used for propelling aircraft in this

state."
HEW SECTION. Section 2. Effective date., This act is
effective July 1, 1985.

-End-

-59- HB 346



