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March 21, 1985 

March 23, 1985 

March 26, 1985 

Harch 27, 1985 

HOUSE BILL NO. 340 

INTRODUCED BY RAMIREZ, GARCIA 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 



April 4, 1985 

April 5, 1985 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ~,/'IIIL~I NO. _'1.!ifl_ 

~c 0 '/M:(<<i 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED 

BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430, 

MCA.II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-430, MCA, is amended to read: 

"70-24-430. Disposition of personal property abandoned 

by tenant after termination. (l) If a tenancy terminates in 

any manner except by court order and the landlord reasonably 

believes the tenant has abandoned all personal property 

which the tenant has left on the premises, ene-~andlord 

shaH~ 

tat--make-rea~o~able-attempe~-to-noe~ry-the--te~e:~t--tn 

writ±ng-thae-tne-prope~ey-mtt~t-be-~emove~~ 

tit--~~em-the-prem±~ee;-er 

t±±t-£rom--the-piaee-of-~a£e~ee~ing-i£-the-%andiord-nae 

stored-the-9ood~-ae--pre•ided--in--~ubeeet±o~--t3t--of--th±s 

!1eet:ion7-af'ld 

tbt--~pee±ry-e:-dey-not-ie!ls-tnan-IS-aays-a£te~-delivery 

o£--a--not±ee--mailed--by--eer~i£ied--me±%-~o-~he-~ast-known 

eddre~~-~~-the-tena~~~-e~-whieh-!lpee+Eied-time-the--proper~y 
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wiii-Be-disposed-e£-ir-ftet-remeved~ 

tit--~he-%and%erd-may-dispese-er-the-preperty-hy~ 

tat--se%iin9-a%%-or-part-er-the-preperty-at-a-p~h%ie-er 

pr~vate-se:ie;--or 

tbt--~estroying--or--e~he~wi~e-d~spos±ng-e£-a~}-er-part 

eE-the-preperty-±£-he-reaeone:bly-bel±eves-~~e-va%ae--o£--t"e 

preperty--is-se-}ow-that-the-eeet-or-etor_ege-or-se:ie-exeeede 

the-reasonable-ve:lae-thereo£~ and a period of time of at 

least 10 days has elapsed since the occurrence of events 

upon which the landlord formed that belief, the landlord may 

remove the property from the premises. 

t3t~ Arter--netirying--the--tenant--as--reqttired--by 

~~bsect±on--tlt--o£--th±e--seet±on,--tne The landlord shall 

inventory and store all goods, chattels, and personal 

property of the tenant in a place of safekeeping and shall 

exercise reasonable care for the property. The landlord may 

charge a reasonable storage charge if the property is stored 

by the landlord, plus the cost of removal of the property to 

the place of storage. The landlord may store the property in 

a commercial storage company, in which case the storage cost 

includes the actual storage charge plus the cost of removal 

of the property to the place of storage. 

(31_ Af_t~r complyif!_g wi __ t_t_'; sub_§_ections (l) anq ___ (2_), the 

landlord shall: 

(a) maka a reasonable attempt to notify the tenant in 
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writing that the property must be removed from the place of 

safekeeping; 

(b) notify the local law enforcement office of the 

property held by the landlord; 

(c} make a reasonable effort to determine if the 

property is secured or otherwise encumbered; and 

(d) send a notice by certified mail to t~e last-known 

address of the tenant, stating that at a soecified time, not 

less than 15 days after mailing the notice, the property 

will be disposed of if not removed. 

(4) The landlord may dispose of the prooerty after 

complying with subsection (3) by: 

(a) selling all or part of the property at a public or 

private sale; or 

(b) destroying or otherwise disposing ot all or ~ 

of the property if he reasonably believes the value of the 

property is so low that the cost of storage or sale exceeds 

the reasonable value thereof. 

t•t~ If the tenant, upon receipt of th~ notice 

provided in subsection tit-of-thi~-~eet±on 111, responds in 

writing to the landlord on or before the day specified in 

the notice that he intends to remove his property and does 

not do so within 15 days after delivery of the tenant's 

response, the tenant's property shall be conclusively 

presumed to be abandoned. If the tenant removes the 
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property, the landlord is entitled to ~~aeonable--e~--act~a± 

storage costs for the period the property remains in 

safekeeping plus the cost of removal of the property to the 

place of storage. Reasonable storage costs are allowed a 

landlord who stores the property himself, a; ·~~~al storage 

costs are allowed a landlord who stores the property 1n a 

commercial storage company. 

t5tl!l The landlord is not responsible for any loss to 

the tenant resulting from storage unless the loss is caused 

by the landlord's purposeful or negligent act. On the event 

of purposeful violation, the landlord is liable for double 

damages. 

t6tl21 A public or -~te sale authorized by this 

section shall be conducted under the provisions of 

30-9-504(3) or the sheriff's sale provisions of Title 25, 

chapter 13, pact 7. 

t7t~ The landlord may deduct from the proceeds of 

the sale the reasonable costs of notice, storage, and sale 

and any delinquent rent owing on the premises and must remit 

to the tenant the remaining proceeds, if any, together with 

an itemized accounting. If the tenant cannot after due 

diligence be found, the remaining proceeds shall be 

deposited with the county treasurer of the county in which 

the sale occurred and, if not claimed within 3 years, shall 

revert to the general fund of the county available for 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 340 

INTRODUCED BY RAMIREZ, GARCIA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED 

BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430, 

MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-430, MCA, is amended to read: 

"70-24-430. Disposition of personal property abandoned 

by tenant after termination. (1) If a tenancy terminates in 

any manner except by court order and the landlord reasonably 

believes the tenant has abandoned all personal property 

which the tenant has left on the premises, the-iaftdio~d 

sPidh 

tat--make-~ee~onable-attempts-to-"eti£y-the--tenent--ift 

writing-tftet-the-property-m~et-be-removed~ 

tit--£rom-the-premiee~;-or 

tiit-£rom--the-piaee-o£-sa£ekeeping-i£-the-landlord-has 

~tored-t~e-goode-as--pro•±ded--±~--s~beeetion--t3t--e~--th~e 

seet±o~;-artd: 

tbt--spee±£y-a-day-~ot-iess-thaft-t5-~aye-a£ter-dei±~ery 

o£--a--net±ee--ma±ied--by--eert±£~e0--ma±i-to-the-ias~-knowrt 

address-of-the-~enan~r-at-whieh-epeeif±ed-t±me-the--p~ope~ty 
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wi~~-ee-dispeeed-of-if-ftot-~emoved:. 

tit--The-%aftd%ord-may-dispese-of-the-property-by~ 

tat--se%%iftg-a%%-er-part-of-tPie-property-at-a-pHb%ie-or 

p~ivate-sa%e;-or 

tbt--destroyin9--or--otherwise-dispos±rt9-of-a%%-or-part 

of-the-property-if-he-reasortabiy-be%ieves-tfte-va%~e--of--the 

property--is-so-%ow-that-the-eost-of-stora9e-or-sa%e-exeeeds 

the-reasertab%e-vai~e-thereef• and a period of time of at 

least iO ~ days has elapsed since the occurrence of events 

upon which the landlord formed that belief, the landlord may 

remove the property from the premises. 

t3ti£1 After--notifying--tPie--tenant--as--reqHired--by 

s~bseetiort--t%t--of--th±s--seetiert,--the The landlord shall 

inventory and store all goods, chattels, and personal 

property of the tenant in a place of safekeeping and shall 

exercise reasonable care for the property. The landlord may 

charge a reasonable storage charge if the property is stored 

by the landlord, plus the cost of removal of the property to 

the place of storage. The landlord may store the property in 

a commercial storage company, in which case the storage cost 

includes the actual storage charge plus the cost of removal 

of the property to the place of storage. 

(3) After co~plying with subsections Ill and (2}, the 

landlord shall: 

(a) make a reasonable attempt to notify the tenant in 

-2- HB 340 

SECOND READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0340/02 

writing that the property must be removed from the place of 

safekeeping; 

(b) notify the local law enforcement office of the 

property held by the landlord; 

(c) make a reasonable effort to determine if the 

property is secured or otherwise encumbered; and 

(d) send a notice by certified mail to the last-known 

address of the tenant, stating that at a specified time, not 

less than 15 days after mailing the notice, the property 

will be disposed of if not removed. 

(4} The landlord may dispose of the property after 

complying with subsection (3) by: 

(a) selling all or part of the property at a public or 

private sale; or 

(b) destroying or otherwise disposing of all or part 

of the property if he reasonably believes the value of the 

property is so low that the cost of storage or sale exceeds 

the reasonable value thereof. 

t4+{21 If the tenant, upon receipt of the notice 

provided in subsection t%t-of-~hi~-e@etie~ ill' responds in 

writing to the landlocd on or before the day specified in 

the notice that he intends to remove his property and does 

not do so within 15 days after delivery of the tenant's 

response, the tenant's property shall be conclusively 

presumed to be abandoned. If the tenant remove~ the 
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property, the landlord is entitled to r@aeo"abl@--or--ae~ttar 

storage costs for the period the property remains in 

safekeeping plus the cost of removal of the property to the 

place of storage. Reasonable storage costs are allowed a 

landlord who stores the property himself, and actual storage 

costs are allowed a landlord who stores the property in a 

commercial storage company. 

t5tl!l The landlord is not responsible for any loss to 

the tenant resulting from storage unless the loss is caused 

by the landlord's purposeful or negligent act. On the event 

of purposeful violation, the landlord is liable for double 

damages. 

t6ti2l A public or private sale authorized by 

section shall be conducted under the provisions 

30-9-504(3) or the sheriff's sale provisions of Title 

chapter 13, part 7. 

this 

of 

25, 

tTti!l The landlord may deduct from the proceeds of 

the sale the reasonable costs of notice, storage, and sale 

and any delinquent rent owing on the premises and must remit 

to the tenant the remaining proceeds, if any, together with 

an itemized accounting. If the tenant cannot after due 

diligence be found, the remaining proceeds shall be 

deposited with the county treasurer of the county in which 

the sale occurred and, if not claimed within 3 years, shall 

revert to the general fund of the county available for 

-4- HB 340 
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HOUSE BILL NO. 340 

INTRODUCED BY RAMIREZ, GARCIA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED 

BY A TENANT AFTER TERMINATION! AMENDING SECTION 70-24-430, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-430, MCA, is amended to read: 

"10-24-430. Disposition of personal property abandoned 

by tenant after termination. (l) If a tenancy terminates in 

any manner except by court order and the landlord reasonably 

believes the tenant has abandoned all personal property 

which the tenant has left on the premises, the-%aftdiord 

ahatt~ 

tat--ma~e-reasenabie-attempts-to-netify-the--tenant--in 

writin~-t"at-the-~roperty-m~st-~e-removed~ 

tit--frem-tfte-premises~-er 

tiit-£rom--the-ptaee-of-oafekeepin~-if-the-tand!ord-hao 

stored-the-~eods-as--pro•i~~~--ift--SHbs~etioft--t3t--ef--~his 

s~eti-or'l;-e:rH~ 

tet--~peei£y-a-day-net-le~o-than-!S-day~-after-de!i¥ery 

ef--e:--not~e~--me:i~~~--by--eert*fi~d--mai-i-to-the-ia~t-known 

address-ef-~~e-tenar'lt7-a~-whieh-speei-f~e8-time-~he--property 
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will-ee-di~posed-o£-if-ftet-removed~ 

tit--~he-!aftdlerd-aay-dispose-o£-the-property-ey~ 

tat--sellift~-all-or-part-of-the-property-at-a-p~elie-or 

prive~e-sa%e?-e~ 

t~t--des~roying--er--otherw*se-d*apeain~-ef-all-er-par~ 

ef-~he-property-if-he-reasonaBiy-Believes-the-valde--of--the 

preperty--is-se-!ow-that-the-eost-of-storage-or-~ale-eweeeas 

the-reasonable-•a~~e-thereef~ and a period of time of at 

least 19 ~ days has elapsed since the occurrence of events 

upon which the landlord formed that belief, the landlord may 

remove the property from the premisesa 

t3t~ A£ter--notifyin~--the--tenant--a~--req~ired--ey 

sttbseetion--tit--of--this--seetionT--the The landlord shall 

inventory and store all goods, chattels, and personal 

property of the tenant in a place of safekeeping and shall 

exercise reasonable care for the propertya The landlord may 

charge a reasonable storage charge if the property is stored 

by the landlord, plus the cost of removal of the property to 

the place of storaQe. The landlord may store the property in 

a commercial storage company, in which case the storage cost 

includes the actual storage charge plus the cost of removal 

of the property to the place of storage. 

(3) After complying with subsections (1) and (2), the 

landlord shall: 

(a) make a reasonable attempt to notify the tenant in 

-2- HB 340 
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writing that the property must be removed from the place of 

safekeeping; 

!b! notify the local law enforcement office of the 

property held by the landlordr 

(c! aake a reasonable effort to determine if the 

property is secured or otherwise encumbered; and 

(d! send a notice by certified mail to the last-known 

address of the tenant, stating that at a specified time, not 

less than 15 days after mailing the notice, the property 

will be disposed of if not removed. 

(4! The landlord aay dispose of the property after 

coaplyin9 with subsection (3! by: 

(a! selling all or part of the property at a public ~r 

private sale; or 

(b! destroying or otherwise disposing of all or part 

of the property if he reasonably believes the value of the 

property is so low that the cost of storage or sale exceeds 

the reasonable value thereof. 

t4t111 If the tenant, upon receipt of the notice 

provided in subsection tit-o£-this-see~ieft ill• responds in 

writing to the landlord on or before the day specified in 

the notice that he intends to remove his property and does 

not do so within lS days after delivery of the tenant's 

response, the tenant's property shall be 

presumed to be abandoned. If the tenant 

-3-
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property, the landlord is entitled to reesoneble--or--eetdat 

storage costs for the period the property remains in 

safekeeping plus the cost of removal of the property to the 

place of storaqe. Reasonable storage costs are allowed a 

landlord who stores the property himself, and actual storage 

costs are allowed a landlord who stores the property in a 

commercial storage company. 

t5t1!1 The landlord is not responsible for any loss to 

the tenant resulting froa storage unless the loss is caused 

by the landlord's purposeful or negligent act. On the event 

of purposeful violation, the landlord is liable for double 

damages. 

t6t1!l A public or private sale authorized by this 

section shall be conducted under the provisions of 

30-9-504(3) or the sheriff"s sale provisions of Title 25, 

chapter 13, part 7. 

t~ti!l The landlord may deduct from the proceeds of 

the sale the reasonable costs of notice, storage, and sale 

and any delinquent rent owing on the premises and must remit 

to the tenant the remaining proceeds, if any, together with 

an itemized accounting. If the tenant cannot after due 

di 1 igence be found, the remaining proceeds shall be 

deposited with the county treasurer of the county in which 

th@ sale occurred and, if not claimed within 3 years, shall 

revert to the general fund of the county available for 

-4- HB 340 
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STANDING COMMITTEE REPORT 
SENATE 

...................... ~lil:r.c.h .. U ................. 19 .. ~s .. . 

MR. PRESIDENT 

We, your committee on ............................... ;H.J.IH.c;JA.~:Y. ................................................................................ . 

hav1ng had under consideration ....................... HQj,l.$.1;l .. .lH.l;..l;. .... , ...................................................... No ...... }4.0 .. .. 

____ t,h"'i,r,d,___ reading copy ( blue 
color 

(Senator Mazurek) 

Al\IENDS LAWS ON DISPOSITION OF PROPERTY ABANDONED BY A TENANT 
AFTER VACATIONS 

Respectfully report as follows: That.. 

be amended as follows: 

1. Page 4, line 7. 
Fallowing: "company." 

HOUSE BILL 340 ................................................................................... No ................ . 

Insert: "A landlord is entitled to payment of the storage costs allowed 
under this subsection before the tenant may remove the property." 

2. Page 4, line 19. 
Fa llawing: "rent" 
Insert: "or damages" 

Al~D AS AMENDED 

BE CONCURRED IN 
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HOUSE BILL NO. 340 

INTRODUCED BY RAMIREZ, GARCIA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED 

BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-430, MCA, is amended to read: 

"70-24-430. Disposition of personal property abandoned 

by tenant after termination. (1) If a tenancy terminates in 

any manner except by court order and the landlord reasonably 

believes the tenant has abandoned all personal property 

which the tenant has left on the premises, ~fte-iandiord 

"haih 

tat--meke-reaso"ab~e-attempts-~o-noe~fy-the--eena"t--in 

writing-that-tfte-prcperty-m~st-be-removed~ 

t~t--frem-the-premisee;-or 

t~tt-£rcm--the-p%aee-o£-sa£ekeep±ng-i£-the-ia"d±ord-has 

stored-~he-qeod~-as--provided--in--~~beeet±o"--t3t--o£--this 

seeti-oMi-aMd 

tbt--speeify-a-day-not-iess-than-±5-days-aft~r-~~i±very 

e£--e--n~t~ee--ma±~ed--by--eert±£±ed--ma±r-to-the-ia~~-k"ewn 

addre~s-ot-t~e-tenanty-at-wh~en-~p~e±£±ed-t±me-the--pre~e~ty 
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w~ii-he-di~pe~ed-e£-~£-act-removedo 

t%t--~he-iandie•d-may-dispose-of-the-p•ope•ty-by~ 

tat--,.eiiing-aii-o•-pa•t-of-the-p•ope•ty-at-a-p~biie-o• 

pr-i-va~e-sa1:1!;-er-

tbt--destroy%n9--er--etherwise-d±spes%n9-e£-aii-or-part 

e£-~hl!-proper~y-i£-he-reasonaD~y-hl!iieve~-the-vai~e--ef--ehe 

property---i-s-se-iew-tftet-the-eest-of-stor-aqe-er-~aie-exeeed~ 

the-rea~enae~e-va~tte-thereo£~ and a period of time of at 

least i9 ~ days has elapsed since the occurrence of events 

upon which the landlord formed that belief, the landlord may 

remove the property from the premises. 

t3t13~ Afte•--not~fy~ng--the--tenant--a,.--•equi•ed--by 

~~bseet±on--ttt--e£--this--seetton7--the The landlord shall 

inventory and store all goods, chattels, and personal 

property of the tenant in a place of safekeeping and shall 

exercise reasonable care for the property. The landlord may 

charge a reasonable storage charge if the property is stored 

by the landlord, plus the cost of removal of the property to 

the place of storage. The landlord may store the property in 

a commercial storage company, in which case the storage cost 

includes the actual storage charge plus the cost of removal 

of the property to the place of storage. 

(3) After complying with subsections (l) and (2), the 

landlord shall: 

(a} make a reasonable attempt to notify the tenant in 
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writing that the property ~ust be removed frcm the place of 

safekeeping; 

(b) notify the local law enforcement office of the 

property held by the landlord; 

(c) make a reasonable effort to determine if the 

property is secured or otherwise encumbered; and 

(d) send a notice by certified mail to the last-known 

address of the tenant, stating that at a soecified time, not 

less than 15 days after mailing the notice, the property 

will be disposed of if not removed. 

( 4) The landlord may dispose of the property after. 

complying with subsection (3} by: 

(a) selling all or part of the property at a public or 

private sale; or 

(b) destroying or otherwise disposing af all or part 

of the property if he reasonably believes_. :he value of the 

property lS so low that the cost of storage or sale exceeds 

the reasonable value thereof. 

t+tiil If the tenant 1 upon receipt of the no~ice 

provided in subsection t~t-eE-~h±s-seet±on ill, responds in 

writing to the landlord on or before the day specified in 

the notice that he intends to remove his property ar.d does 

not do so within 15 days after delivery of the tenant 1 S 

response, the tenant 1 S property shall be conclusiveiy 

presumed to be abandoned. IE the tenant removes the 
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property, the landlord is entitled to ressonsbie--or--aettla± 

storage costs for the period the property remains in 

safekeeping plus the cost of removal of the property to the 

place of storage. Reasonable storage costs are allowed a 

landlord who stores the 12roperty himself, and actual storage 

costs are allowed a landlord who stores the property in a 

commercial storage company. A LANDLORD IS ENTITLED TO 

PAYMENT OF THE STORAGE COSTS ALLOWED UNDER THIS SUBSECTION 

BEFORE THE TENANT MAY REMOVE THE PROPERTY. 

tSt~ The landlord is not responsible for any ~oss to 

the tenant resulting from storage unless the loss is caused 

by the landlord 1 s purposeful or negligent act. On the event 

of purposeful violation, the iandlord is liable :or double 

damages. 

t67121 A public or private sale authorized oy this 

section shall be conducted under the provisions of 

30-9-504(3) or the sheriff's sale provisions of Title 25, 

chapter 13, part 7. 

t~t~ The landlord may deduct from the proceeds of 

the sale the reasonable costs of notice, storage, and sale 

and any delinquent rent OR DAMAGES owing on the premises and 

must remit to the tenant the remaining proceeds, if any, 

together with an itemized accounting. :f the tenant cannot 

after due diligence be found, the remaining proceeds shall 

be deposited with the county treasurer of the c8unty in 
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l which the sale occurred and, if not claimed within 3 years, 

2 shall revert to the general fund of the county available for 

3 general purposes.'' 

-End-
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