HOUSE BILL NO. 340

INTRODUCED BY RAMIREZ, GARCIA

IN THE HOUSE

January 22, 1985 Introduced and referred to
Committee on Judiciary.

February 5, 1985 Committee recommend bill do pass
as amended. Report adopted.

February 6, 1985 Bill printed and placed on

: members' desks.
February 8, 1985 Second reading, do pass.
February 9, 1985 Considered correctly engrossed.
February 11, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 12, 1985 Introduced and referred to
Committee on Judiciary.

March 21, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

March 23, 1985 Second reading, concurred in.

March 26, 1985 Third reading, concurred in.

Ayes, 50; Noes, 0.

Returned to House with
amendments.

IN THE HOUSE

March 27, 1985 Received from Senate.



April 4, 1985 , Second reading, amendments
concurred in.

April 5, 1985 Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrclled.



49th Legislature

® N o

o

1
11
12
13
14
15
16
17
18
19
20
21
a2
23
24

25

LC 0777/01

HO“ 52 _/BIL; NO. 32{2

INTRODUCED BY ‘z@m»wm # g st
L L”4
A /

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE

LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED
BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430,

MCR .

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-430, MCA, is amended to read:
"70-24-430. Disposition of personal property abandoned

by tenant after termination. (1) If a tenancy terminates in

any manner except by court order and the landlord reasonably
believes the tenant has abandoned all personal property
which the tenant has left on the premises, the-iandiord
shatis
taj--make-reasonable-attempts-to-notify-tche--tenane——in
writing-that-the-property-must—be-removeds
tty-—frem-the-premises;-or
tity-from--the-piace-cf-safekeeping-if-the-tandiord-has
stored-the-gecds-as--provided--in--aubsection~-—-+3}y--of--this
sectionr—and
tbj--spectfy-a-day-not-itess-than-1i5-days-after-detivery
of--a--notrtee--matted--by--cerrified-—maii-to-the-tast-known

addresa-sf-the-tenants-ab-which-specified-time-the--property
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witi-be-disposed-of-if-not-remeoved:
t23--Phe-iandisrd-may-dispose-of-che-property-bys
tay-—-setting-ati-or-part—of-the-preperey-at-a-public-or
private-sater-or
tbi--destraying--or--etherwise-disposing-ef-ati-or-part
sf-the-property-if-he-reasenably-betieves-the-vatne--of-—the
property--is-ss-low-that-the-cest-cf-storage-or-ante-sxceeds

the-reasenable-vatue-thereof- and a period of time of at

least 10 days has elapsed since the occurrence of events

upon which the landlord formed that belief, the landlord may

remove the property from the premises.

£31(2) After—-notifying—-the--tenant--as--required--by
aubsection--{i}--of--this--sectiony--the The landlord shall
inventory and store all goods, chattels, and personal
property of the tenant in a place of safekeeping and shall

exercise reasonable care for the property. The landlicrd may

charge a reascnable storage charge if the property is stored

by the landlord, plus the cost of removal of the property to

the place of storage. The landlord may store the property in

a commercial storage company, in which case the storage cost
includes the actual storage charge plus the cost of removal
of the property to the place of storage.

(3) After complying with subsections (1) and (2), the

landlord shall:

{a) make a reasonable attempt to norify the tenant in

-2 INTRNDUCED BILL
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writing that the property must be removed from the place of

safekeeping;

{b) notify the local 1law enforcement office of the

property held by the landlord;

(c}) make a reasonable effort to determine if the

property is secured or otherwise encumbered; and

{d) send a notice by certified mail to the last-known

address of the tenant, stating that at a specified time, not

less than 15 days after mailing the notice, the preoperty

will be disposed of if not removed.

{4) Tha 1landlord may dispose of the property after

complying with subsection (3) by:

(a} selling all or part cof the property at a public or

private sale; or

{b) destroying or otherwise disposing of all or part

of the property if he reasonably believes the value of the

property is so low that the cost of storage cor sale exceeds

the reasonable value thereof.

t4¥(5) If the tenant, upon receipt of th- notice
provided in subsection ti}-of-this-aeeeien (3), responds in
writing to the 1landlord on or before the day specified in
the notice that he intends to remove his property and does
not do sa within 15 days after delivery of the tenant's

response, the tenant's property shall be conclusively

presumed to bDe abandoned. If the tenant removes the
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property, the landlord is entitled to reasonabie--er--acetuai
storage costs for the period the property remains 1in
safekeeping plus the cost of removal of the property to the

place of storage. Reasonable storage costs are allowed a

landlord who stores the property himself, a: ' '.:..al storage

costs are allowed a landlord who stores the property 1in &

commercial storage company.

. {5¥{6é}) The landlord is not responsible for any loss to
the tenant resulting from storage unless the lass is caused
by the landlord's purposeful or negligent act. On the event
of purposeful wviolation, the landlord is liable for doubkle
damages.

+63(7) A public or .ate sale authorized by this
section shall be conducted under the provisions of

30-9-504(3) or the sheriff's sale provisions of Title 25,

chapter 13, part 7.

t7¥(8) The landlord may deduct from the proceeds of
the sale the reasonable costs of notice, storage, and sale

and any delingquent rent owing on the premises and must remit

to the tenant the remaining proceeds, if any, together with
an itemized accounting. If the tenant cannot after due
diligence be focund, the remaining proceeds shall be
deposited with the county treasurer of the county in which
the sale occurred and, if not claimed within 3 years, shall

revert to the general fund of the county available for
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general purposes.”

~-End-
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APPROVED BY COMMITTEE
ON JUDICIARY
HOUSE BILL NO. 340

INTRODUCED BY RAMIREZ, GARCIA

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW PERTAINING TO DISPOSITION QF PERSONAL PROPERTY ABANDONED
BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-430, MCA, is amended to read:
"70-24-430. Disposition of perscnél property abandoned

by tenant after termination. (1) If a tenancy terminates in

any manner except by court order and the landlord reasonably
believes the tenant has abandoned all personal property
which the temant has left on the premises, the-iandieord
shatis
ta}--make-reasonabie-attempta-ts-notify-the--tenant--tn
writing—that—the*property-muse-be-removed:
tty--from-the-premisea;-or .
tity-From--the-piace-of-safekeeping-if-the-tandiord-has
stored-the-goods-as--provided--in--subsection—-{3}--of--this
section;-and
tb}--specify-a-day-not-iess-than-i5-days-after-detivery
of--a——netice--maited--by-—-eertified--mati-to-the-tast-known

address-eof-the-tenanty-at-which-specified-time-the-——properry
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witi-be-diaposed-of-if-not-removeds
t+23--The-iandiord-may-dispose-of-the-property-by+
tay--setiring-ati-er-part-of-the-preperty-at-a-publtic-or
private-salte;-or
tby--destroying--or--otherwise-disposing-of-aii-or—-part
of-the-property-if-he-reasonabty-beiieves-the-vaine—-of——the
p:operty—-és—so—}ow-that—the-eost-of—atorage-er-s&ie—ex:eeds

the-reasonable-vatue-thereofs and a period of time of at

least 38 5 days has elapsed since the occurrence of events

upon which the landlord formed that belief, the landlord may

remove the property from the premises.

+37(2) After--netifying--the--tenant--as--required--by
subsection--{iy--of--this—-sectiony-—-the The landlord shall
inventory and store all goods, chattels, and personal
property of the tenant in a place of safekeeping and shall

exercise reasonable care for the property. The landlord may

charge a reasonable storage charge if the property is stored

by the landlord, plus the cost of removal of the property to

the place cof storage. The landlord may store the property in
a commercial storage company, in which case the storage cost
includes the actual storage charge plus the cost of removal
of the preoperty to the place of storage.

(3) After complying with subsections (1) and (2}, the

landlord shall:

(a) make a reasconable attempt to notify the tenant in

-2~ HB 340
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writing that the property must be removed from the place of

safekeeping;

(b) notify the 1lccal law enforcement office of the

property held by the landlord;

fc) make a reascnable effort to determine if the

property is secured or otherwise encumbered; and

{d) send a notice by certified mail to the last-known

address of the tenant, stating that at a specified time, not

less than 15 days after mailing the notice, the property

will be disposed of if not removed.

(4) The 1landlord may dispose of the property after

complying with subsection (3) by:

(a) selling all or part of the property at a publiec or

private sale; or

(b) destroying or otherwise disposing of all or part

of the property if he reasonably believes the value of the

property is so low that the cost of storage or sale exceeds

the reasonable value thereaof.

+4¥(5) If the tenant, upon receipt of the notice
provided in subsection {i}-of-this-seectien (3), responds in
writing to the landlord on or before the day specified in
the notice that he intends to remove his property and dces
not do so within 15 days after delivery of the tenant's
response, the tenant's property shall be conclusively

presumed to be abandened. If the tenant removes the

-3- HB 140

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0340/02

property, the landlord is entitled to reasenable--or--actual
storage costs for the period the property remains in
safekeeping plus the cost of removal of the property to the

place of storage. Reasonable storage costs are allowed a

landlord who stores the property himself, and actual storage

costs are allowed a landlerd who stores the property in a

commercial storage company.

t+53{6) The landlord is not responsible for any loss to
the tenant resulting from storage unless the loss is caused
by the landlord's purposeful or negligent act. On the event
of purposeful violation, the landlord is liable for double
damages.

£6¥(7) A public or private sale authorized by this
section  shall be conducted under the provisions of

30-9~-504(3) or the sheriff's sale provisions of Title 25,

chapter 13, part 7.

£7¥(8) The 1landlord may deduct from the proceeds of
the sale the reagsonable costs of notice, storage, and sale

and any delinquent rent owing on the premises and must remit

to the tenant the remaining proceeds, if any, together with
an itemized accounting. If the tenant cannot after due
diligence be found, the remaining proceeds shall be
deposited with the county treasurer of the county in which
the sale occurred and, if not claimed within 3 years, shall

revert to the general fund of the county available for
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i general purposges.”

-End-
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HOUSE BILL NO. 34¢
INTRODUCED BY RAMIREZ, GARCIA

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED
BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-430, MCA, is amended to read:
“70-24-430. Disposition of perscnal property abandoned

by tenant after termination. (1} If a tenancy terminates in

any manner except by court order and the landlord reasonably
believes the tenant has abandoned all personal property
which the tenant has left on the premises, the-landiord
shatis
ta}-~make-reusonable—attempts—to-nQEify—the—-tenant——in
writing-that-the-property-must-be-remeveds:
ti}--frem-the-premises;-or
+ity-from--the-place-of-safekeeping-if-the-iandiord-has
stered—the-goods—as—-praviéed--in——subsection--f%?--oE--this
ssctionr-and
+b1—-speci£y-a-day—not-ie:s-than-is—days—after~de}éver1
ef--a--notiee--maitad--by--certified--mail-to-the-tase-known

address-sf-the-tenanty-at-which-specified-time-the--property
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wilt-be-disposed-of-if-not-remeveds
+24--The-tandiord-may-dispose-of-the-property-by~
faf——seiting-iii-cr—part—ef-the-property-at~a-pnhiie-oe
private-sater-or
tby--destroying--or--otherwise-disposing-of-aii-or-part
of-the-property-iE-he-reasenabiy-betieves-the-vaiune-——of--the
properey——-ia-sa-lew-that-the-cost-of-storage-or-sate-exceeds

the-reasonabte-valtue—thereef: and a period of time of at

least 16 5 days has elapsed since the occurrence of events

upon which the landlord formed that belief, the landlord may

remove the property from the premises.

+33{2) After--notifying--the--tenant--as—-required--by
subsection--tty--of--thia--section;--the The landlord shall
inventory and store all goods, chattels, and personal
property of the tenant in a place of safekeeping and shall

exercise reasonable care for the property. The landlord may

charge a reascnable storage charge if the property is stored

by the landlord, plus the cost of removal of the property to

the place of storage. The landlord may store the property in

a commercial storage company, in which case the storage cost
includes the actual storage charge plus the cost of removal
of the property to the place of storage.

(3) After complying with subsections (1) and (2), the

landlord shall:

(a) make a reasonable attempt to notify the tenant in

-2- HB 340
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writing that the property must be removed from the place of

safekeeping;

{b} notify the local law enforcement office of the

property held by the landlord;
{c) make a reasonable effort to determine if the

propecty is secured or otherwise encumbered; aad

{d) send a notice by certified mail to_the last-known

address of the tenant, stating that at a specified time, not

less than 15 days after mailing the notice, the property

will be disposed of if not removed.

(4) The _1andlord may dispose of the property after

complying with aubsection (3) by:

{a] selling all or part of the properky at a public or

private sale: or

{b) 4destroying or otherwise disposing of all or part

of the property if he reasonably believes the value of the

property is so low that the cost of storage or sale exceeds

the reasonable value thereof.

¢43(5}) If the tenant, upon receipt of the notice
provided in subsection ti}-of-this-ssetion (3), responds in
writing to the landlord on or before the day specified in
the notice that he intends to remove his property and does
not do so within 15 days after delivery of the tenant's
tesponse, the tenant's property shall be conclusively

presumed Lto be abandoned. If the tenant removes the

-3- HB 340
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property, the landlord is eantitled to reasonablie--or--attuat
storage costs for the period the property remains in
safekeeping plus the cost of removal of the property to the

place of storage. Reasonable storage costs are allowed a

landlord who stores the property himself, and actual storaqe

costs are allowed a landlord who stores the property in a

commercial storage company.

t51{6) The landlord is not respensible for any loss to
the tenant resulting from storage unless the loss is caused
by the landlord’s purposeful or negligent act. On the event
of purposeful violation, the landlord is liable for double
damages.

+63{7) A public or private sale authorized by this
gsection shall be conducted under the provisions of

30-9-504(3) or the sheriff's sale provigions of Title 25,

chapter 13, part 7.

4¢73(8) The landlord may deduct from the proceeds of
the sale the reasonable costs of notice, storage, and sale

and _any delinguent rent owing on the premises and must remit

to the tenant the remaining proceeds, if any, together with
an itemized accounting. If the tenant cannot after due
diligence be found, the remaining proceeds shall be
deposited with the county treasurer of the county in which
the sale occurred and, if not claimed within 3 years, shall

revert to the general fund of the county available for

-4 HB 340
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STANDING COMMITTEE REPORT
SENATE

et March 2L.......... 19.83 ..
MR. PRESIDENT
We, your COMmitIEe on....c...oooiticiiaiiii s JUDICIARY ..................................................................................
having had under consideration......................... HOUSE BILL e, No....... 340
third reading copy { _blue )
color

(Senator Mazurek)

AMENDS LAWS ON DISPOSITION OF PROPERTY ABANDONED BY A TENANT
AFTER VACATIONS

Respectiully report as follows: That HOUSE BILL No 340

be amended as follows:

1. Page 4, line 7.

Following: '"company.'

Insert: "A landlord is entitled to payment of the storage costs allowed
under this subsection before the tenant may remove the property."

2. Page 4, line 19.

Following: ''rent"
Insert: "or damages"

AND A5 AMENDED

BE CONCURRED IN

DXKHXXX

DKNRTDONSR

e

Senator Joe Mazure, Chairman.
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HOUSE BILL NO. 340

INTRODUCED BY RAMIREZ, GARCIA

A BTLL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAW PERTAINING TO DISPOSITION OF PERSONAL PROPERTY ABANDONED
BY A TENANT AFTER TERMINATION; AMENDING SECTION 70-24-430,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 70-24-430, MCA, is amended to read:
"70-24-430. Disposition of personal property abandoned

by tenant after termination. (1) If a tenancy terminates in

any manner except by court order and the landlord reasonably
believes the tenant has abandoned all personal property
which the tenant has 1left on the premises, the-iandierd
shati+
taj--make-reasonabie-attempts-to-notify-the--tenane--in
writing-that-the-proparty-must-be-removed:
+ty--frem-the-premises;-or
titti-from-—-the-piace-of-safekeeping-+f-the-iandiord-has
stored-che-gecds-as--previded-—in-—subsection--t33——af--this
sectiont-and
thi--apecify-a-day not-iean-than-i5-days-afeer-dettvery
ef--a--natice—-matted--by--certifited--mati-co-the-tast-known

address-sf-the-tenanty-at-which-specified-eime-che—~preoperey
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witl-be-disposed-ef-+f-not-removeds
+24--Fhe-itandiard-may-dispese-of-the-property-bys
tay--setiing-ati-er-part-of-the-property-at-a-pubiie-or
private-sate;-or
tby--destroying--er—-stherwise-disposing-of-sit-sr-part
af-the-praperty-if-he-reasonably-believesa-the-vatue—-of-—the
property--is-so-low-that-the-cost-of-storage-or-sate-exceeds

the-reasonabie-vatue-thereofr and a period of time of at

least 38 5 days has elapsed since the occurrence of events

upon which the landlord formed that belief, the landlord may

remove the property from the premises.

t33(2) After--netifying--the--tenant--as--required--by
subsection--ti}--of--this--seeettony--the The landlord shall
inventary and store all goods, chattels, and perscnal
property of the tenant in a place of safekeeping and shall

exercise reasonable care for the property. The landlord may

charge a reasonable storage charge if the property is stored

by the landlord, plus the cost of removal of the property to

the place of storage. The landlord may store the property in

a commercial storage company, in which case the storage cost
includes the actual storage charge plus the cost of removal
of the property to the place of storage.

(3) After complying with subsections (1) and {(2), the

landlord shall:

(a) make a reasonable attempt to notify the tenant in

-2~ HB 340
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writing that the property must be removed from the place of

safekeeping;

(b} notify the local law enforcement office of the

property held by the landlord:;

{c) make a reagcnable effort to determine if the

property is secured or otherwise encumbered; and

(d) send a notice by certified mail to the last-known

address of the tepant, stating that at a specified time, not

less than 15 days after mailing the notice, the property

will be disposed of if not removed.

(4) The 1landlord may dispose ¢f the property after

complying with subsection (3) by:

{a) selling all or part of the property at a public or

private sale; or

{b} destroying or otherwise disposing cf all or part

of the property if he reasonably believes the value of the

property is so low that the cost of storage or sale exceeds

the reasonable value thereof.

t4¥(5) If the tenant, upon receipt of the notice
provided in subsection t:jy-of-this-section (3}, responds in
writing to the landlord on or before the day specified in
the notice that he intends to remove his property arnd does
not 4o so within 13 days after delivery of the tenant's
response, the tenant's property shall be conclusively

presumed to be abandened. If the tenant removes the
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property, the landlord is entitled to reasonabie--or--actuat
storage costs for the period the property remains in
safekeeping plus the cost of removal of the property to the

place of storage. Reasonable storage costs are allowed a

landlord who stores the property himself, and actual storage

costs are allowed a landlord who stores the property in _ a

commercial storage company. A LANDLORD IS ENTITLED TO

PAYMENT OrF THE STORAGE COSTS ALLOWED UNDER THIS SUBSECTION

BEFORE THE TENANT MAY REMOVE THE PROPERTY.

t5¥(6) The landlord is not responsible for any loss to
the cenant resulting Erom storage unless the loss is caused
by the landlord's purposeful or negligent act. On the event
of purposeful vioclation, the landlord is liable fgor double
damages.

t&y(7) A public or private sale authorized by this
section shall be conducted under the provisions of

30~9-504(3) or_the sheriff's sale provisions of Title 25,

chapter 13, part 7.

t#¥(8) The landlord may deduct from the proceeds of
the sale the reascnable costs of notice, storage, and sale

and any delingquent rent OR DAMAGES owing on the premises and

must remit to the tenant the remaining proceeds, if any,
together with an itemized accounting. If the tenant cannat
after due diligence be found, the remaining proceeds shall

pe deposited with the county treasurer of the <county in

4= HB 340
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1 which the sale occurred and, if not claimed within 3 years,
2 shall revert to the general fund of the county available for
3 general purposes.”

~-End-
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