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A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A COURT TO
ORDER FORFEITED BAIL TG BE PAID AS RESTITUTION TO A VICTIM
OF AN OFFENSE; TO REQUIRE THE COURT TO HOLD A HEARING PRICR
TO THE AWARD OF RESTITUTION; AMENDING SECTION 46-9-504,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-9-504, MCA, is amended to read:

"46-9-504. Procedure on forfeiture -- restitution.

(1) Unless restitution is ordered as_provided for in

subsection (2), the court having jurisdiction shall proceed

with the disposition of forfeited bail as follows:

tiy(a) If judgment be rendered or the forfeiture not
discharged and the defendant has deposited money as bail,
the court with whom it is deposited must, immediately after
receiving notice of said judgment or crder of forfeiture,
pay over the money deposited to the treasury of the city or
county wherein the bail was taken,

{2+(b) When judgment is entered in favor of the state
or the order of forfeiture is not discharged on any bail,
execution may be issued forthwith for levy on stocks or

bonds deposited with the court or upon the real estate
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described in the bail schedule. Such stocks, bonds, and real
estate shall be sold in the same manner as in execution
sales in civil actions. The proceeds of such sale shall be
used to satisfy all court costs and prior encumbrances, if
any, and from the balance a sufficient sum to satisfy the
judgment or forfeiture shall be paid into the treasury of
the city or county wherein the bail bond was taken. The
balance shall be returned to the owner. The real estate so
sold may be redeemed in the same manner as real estate may
be redeemed after execution sales in civil actions.

+33{c) When judgment is entered in favor of the state
and against the sureties or the surety company or wheé the
forfeiture has not been discharged, execution may be issued
against the sureties or the surety company in the same
manner as executions in civil actions.

(2) If the court enters a judgment declaring bail to

be forfeited or i1E the order of forfeiture is not

discharged, the court having jurisdiction may order the bail

forfeited to be paid as restitution to any victim of the

offense for which the court has received bail. Whenever the

court believes that restitution may be proper, the court

shall order a hearing for the purpose of considering the

nature and extent of the victim's pecuniary loss as defined

in 46-18-243. If the court finds that restitution is

appropriate, the court shall order restitution in an amount

-2 INTRODUCED BILL
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not exceeding the amount of the vicktim's complaint or the

amount of the victim's pecuniary loss. An order to reguire

restitution is a judgment against the defendant and his

sureties, and the court may order the restitution to be made

by payment of money deposited as bail, by executicn sale, by

execution against the sureties, or by any method authorized

for enforcement of other judgments. Any balance of the bail

money mugst be disposed of in the same manner as provided in

subsection {1}."

-End-
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HOUSE BILL NO. 335

INTRODUCED BY BRADLEY, WALLIN, BACHINI, WALDRON

A BILL FOR AN ACT ENTITLED: "“AN ACT TO ALLOW A CQURT TO
ORDER FORFEITED BAIL TO BE PAID AS RESTITUTION TO A VICTIM
OF AN OFFENSE: TO REQUIRE THE COURT TO HOLD A HEARING PRIOR

70 THE AWARD OF RESTITUTION; AMENDING SECTION 46-9-504,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 46-9-504, MCA, is amended to read:

"46-9~504. Procedure on forfeiture --_ restitution.

{1) Unless restitution is ordered as provided for in

subsection (2), the court having jurisdiction shall proceed

with the disposition of forfeited bail as follows:

ti¥{a} If judgment be rendered or the forfeiture not
discharged and the defendant has deposited money as bail,
the court with wnom it is deposited must, immediately after
receiving notice of said judgment or order of forfeiture,
pay over the money deposited to the treasury of the city or
county wherein the bail was taken.

$2¥(b) When judgment is entered in favor of the state
or the order of forfeiture is not discharged cn any bail,
execution may be issued Eorthwith for levy on stocks or

bonds deposited with the court or upon the real estate
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described in the bail schedule. Such stocks, bonds, and real
estate shall be sold in the same manner as in execution
sales in civil actions. The proceeds of such sale shall be
used to satisfy all court costs and prior encumbrances, if
any, and from the balance a sufficient sum to satisfy the
judgment or forfeiture shall be paid into the treasury of
the city or county wherein the bail bond was taken. The
balance shall be returned to the owner. The real estate so
sold may be redeemed in the same manner as real estate may
be redeemed after execution sales in civil actions.

+3¥({c) When Jjudgment is entered in favor of the state
and against the sureties or the surety company or when the
forfeiture has not been discharqged, execution may be issued
against the sureties or the surety company in the same
manner as executions in civil actions.

{2) If the court enters a_judgment declaring bail to

be forfeited or if the order of forfeiture is not

discharged, the court having jurisdiction may order the bail

forfeited to be paid as restitution to any victim of the

offense for which the court has received bail. Whenever the

court believes that restitution may be proper, the court

shall order a hearing for the purpose of considering the

nature and extent of the victim's pecuniary loss as defined

in 46-18-243. If the court finds that restitution is

appropriate, the court shall order restitution in an amount

-2- HB 33%
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not exceeding the amount of the victim’s complaint or the

amount of the wvictim's pecuniary loss. An order to regquire

restitution is a judgment against the defendant and his

sureties, and the court may order the restitution to be made

by payment of money deposited as bail;-by-executien-saler-by

execution-—against-the—suretiesy-ar-by-any-method-authorized

for-enfercement-of-other-judgments. Any balance of the bail

money must be disposed of in the same manner as provided in

subsection (1)."

-End~-
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HOUSE BILL NO. 335
INTRODUCED BY BRADLEY, WALLIN, BACHINI, WALDRON

A BILL FOR AN ACT ENTITLED: “AN ACT 10 ALLOW A COURT TO
ORDER FORFEITED BAIL TO BE PAID AS RESTITUTION TO A VICTIM
OF AN OFFENSE; TO REQUIRE THE COURT TO HOLD A HEARING PRIOR
TO THE AWARD OF RESTITUTION; AMENDING SECTION 46-9-504,

MCA. ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 46-9-504, MCA, is amended to read:

“46-9-504. Procedure on Forfeiture -- restitution.

{1} Unless restitution is ordered as provided for in

subsection (2), the court having jurisdiction shall proceed

with the disposition of forfeited bail as follows:

t3y(a) It judgment be rendered or the forfeiture not
discharged and the defendant has deposited money an bail,
the court with whom it is deposited must, immediately after
receiving notice of said judgment or order of forfeiture,
pay over the money deposited to the treasury of the city or
county wherein the bail was taken.

t29(b) When judgment is entered in favor of the state
or the order of forfeiture is not discharged on any bail,
execution may be issued Eorthwith for levy on stocks or

bonds deposited with tha court or upon the real estate
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described in the bail schedule. Such stocks, bonds, and real
estate shall be sold in the same manner as in execution
sales ln civil actions. The proceeds of such sale shall ‘be
used to satisfy all court costs and prior encumbrances, if
any, and from the balance a sufficient sum to gsatisfy the
judgment or forfeituze shall be paid into the treasury of
the clty or county wherein the bail bond was taken. The
balance shall be returned to the owner. The real estate so
sold may be redeemed in the same manner as real estate may
be redeemed after execution sales im civil actions.

t34({c) When Jjudgment is entered in favor of the state
and against the sureties or the gsurety company or when the
forfeiture has not been discharged, execution may be issued
againet the sureties or the aurety company in the same
manner as executlons in civil actions.

{2) If the courk enters a judgment declaring bail to

be forfeited or if the order of forfeiture is not

discharged, the court having jurisdiction may order the bail

forfeited to be paid as restitution to any victim of the

offense for which the court has received bail. Whenever the

court believes that restitution may be proper, the court

shall order a hearing for the purpose of considering the

nature and extent of the victim's pecuniary loss as defined

in 46-18-243, If the court Ffinds that restitution is

appropriate, the court shall order restitution in an amount

-2- HB 335
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not exceeding the amount of the victim's complaint or the

amount of the victim's pecunlary loss. An order to require

reacitution is a judgment against the defendant and his

sureties, and the court may order the restitution to be made

by paysent of money depositad as baily-by-execution-asiey-by

execntion--againat-the-suretieny-or- ~nethod-nuthorized

for-anforcement-of-other-4udgments. Any balance of the bai}l

money must be disposed of in the same manner as provided in

subsection (1)."

-End~
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'STANDING COMMITTEE REPORT
SENATE

....................... March 2. 1985
MR. PRESIDENT
We, YOUr COMIMITIER ON.....cotuiiiaeivnenennsinreerneneranas J UDICIA‘RY .......................................................................
having had under consideration.........cc.ccvevuveeviiueerinnennss H OUSE BILL ............................................... No..... 3 35 .......
third reading copy { blue )
color

(Senator Yellowtail)

ALLOW A COURT TO ORDER FORFEITED BAIL TO BE PAID AS RESTITUTION TO A VICTIM

Respectfully report as follows: That..........ocovevvieeininnenens HOUSEBILL ............................................... No..... 335 ......

be amended as follows:

1. Page 3, line 9.

Following: '"(1)."

Insert: 'Provided no such determination or decision under this subsection
shall be admissible as evidence in any other civil action, nor shall
it be res adjudicata in any other civil action.”

AND AS AMENDED

BE CONCURRED IN

XXBRERX
BRNOHRARR

........................................................

Senator Joe Chairman.
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1 HOUSE BILL NO. 335 1 described in the bail schedule. Such stocks, bonds, and real
2 INTRODUCED BY BRADLEY, WALLIN, BACHINI, WALDRON 2 estate shail be sold in the same manner as in execution
3 3 sales in civil actions. The proceeds of such sale shall be
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A COURT TO 4 used to satisfy all court costs and prior encumbrances, if
s  ORDER FORFEITED BAIL TO BE PAID AS RESTITUTION TO A VICTIM 5  any, and from the balance a sufficient sum to satisfy the
&  OF AN OFFENSE; TO REQUIRE THE COURT TO HOLD A HEARING PRIOR 6  Jjudgment or forfeiture shall be paid into the treasury of
4 O THE AWARD OF RESTITUTION; AMENDING SECTION 46-9-504, 7 the city or county wherein the bail bond was taken., The
8 MCA, " B balance shall be returned to the owner. The real estate so
3 9 sold may be redeemed in the same manner as real estate may
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 be redeemed after executicn sales in civil actions.
11 gection 1. Section 46-9-504, MCA, is amended to read: 1 t33(c) When judgment is entered in favor of the state
12 ns6-5-504. Procedure on forfeiture =-— restituticn. 12 and against the sureties or the surety company or when the
13 (1) Unless restitution is ordered as provided for in 4 forfeiture has not been discharged, execution may be issued
14 subsection {2), the court having jurisdiction shall proceed 14 against the sureties or the surety company in the same
15 with the disposition of forfeited bail as follows: 15 manner as executions in civil actions.
16 ¢33(a) If judgment be rendered or the forfeiture not 16 (2) If the court enters a judgment declaring bail to
17 discharged and the defendant has deposited money as bail, 17 be forfeited or if the order of forfeiture is not
18 the court with whom it is deposited must, immediately after 18 discharged, the court having jurisdiction may order the bail
19 receiving notice of said judgment or order of forfeiture, 19 forfeited to be paid as restitution to any victim of the
20 pay over the money deposited to the treasury of the city or 20 offense for which the court has received bail. Whenever the
21 county wherein the bail was taken, 2t court believes that restitution may be proper, the court
22 ¢23(b) When judgment is entered in favor of the state 22 shall order a hearing for the purpose of considering the
23 or the order of Forfeiture is not discharged on any bail, 23 nature and extent of the victim’'s pecuniary loss as defined
24 execution may be issued forthwith for levy on stocks or 24 in 46-18-243. If the court Ffinds that restitution is
25 bonds deposited with the court of upon the real estate 25 appropriate, the court shall order restitution in an amount
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not exceeding the amount of the victim's complaint or the

amount of the victim's pecuniary loss. An order to reqguire

restitution is a judgment against the defendant and his

sureties, and the court may order the restitution to be made

by payment of money deposited as baily-by-execution-satey-by

execntbion--against-the-sureties;-ozr-by-any-nethod-auvthorized

for-enforcement-of-other-iudaments. Any balance of the bail

money must be disposed of in the same manner as provided in

subsection (1). PROVIDED HO SUCH DETERMINATION OR DECISION

UNDER THIS SUBSECTION SHALL BE ADMISSIBLE AS EVIDENCE IN ANY

OTHER CIVIL ACTION, NOR SHALL IT BE RES JUDICATA IN ANY

OTHER CIVIL ACTION."

-End-
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