HOUSE BILL NO, 333

INTRODUCED BY BRADLEY, WALLIN, BACHINI

IN THE HOUSE

January 22, 1985 Introduced and referred to
Committee on Judiciary.

February 5, 1985 Committee recommend bill do pass.
Report adopted.

February 6, 1985 Bill printed and placed on
members' desks.

February 8, 1985 Motion pass consideration.

February 9, 1985 Second reading, do pass as
amended.

Correctly engrossed.
February 11, 1985 Third reading, passed.

Transmitted to Senate.

'IN THE SENATE

February 12, 1985 Introduced and referred to
Committee on Local Government.

March 8, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

March 11, 1985 Second reading, pass
consideration.

March 12, 1985 Second reading, concurred in as

amended.



March 14, 1985

March 15, 1985

April 4, 1985

April 5, 1985

Third reading, concurred in.
Ayves, 47; Noes, 2.

Returned to House with
amendments.

IN THE HOUSE

Received from Senate.

Second reading, amendments
concurred in,

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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HousE. BILL NO. 333
. 7
INTRODUCED BY CRoad\an (7540 I
P

A BILL FOR AN ACT ENTITLED; "AN ACT ALLOWING A JUSTICE OQF
THE PEACE OR MUNICIPAL COURT JUDGE TO DESIGNATE A QUALIFIED
PERSON TO ACT IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR

ABSENT; AMENDING SECTION 3-10-231, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 3-10-231, MCA, is amended to read:
"3-10-231, Circumstances in which an acting justice

called in -- by whom, (1) Whenever a justice of the peace is

disqualified from acting in any action because of the
appl%cation of the supreme court's rules on disgualification
and substitution of judges, subdivision 1, 2, or 3, he shall
either transfer the action to another justice's court in the
same county or call a justice from a neighboring county to
preside in his behalf.

{2) Whenever a justice is sick, disabled, or absent
and--the-county-commissioners--find-that-there-is-a-detay-in
the-preper-administration-ofjustiee-or-the-county--attorney

makes--a-—-written--request, the justice may call in another

justice, if there is one readily available, or a city judge
or some other qualified person shati-be-caiied-in to hold

court Eor the absent justice until his return.
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{3) During the time when a justice of the peace is on
vacation or attending a training session, another justice of
the peace of the same county shall be authorized to handle
matters that otherwise would be bandled by the absent
justice. When there is no other justice of the peace in the
county, the county-commissioners-shaii-handie-the-situation

Justice of the peace may designate another person 1in the

same manner as if the justice were sick or absent.
(4) A Jjustice of the peace of any county may hold the
court of any other justice of the peace at his request.

{5} The provisions of this section apply to a

municipal court judge pursuant ko 25-30-101."

-End-

~2-  INTRODUCED BILL
HB 333



49th Legislature

@ o~

10
11
12
13
14
15
1l
17
18
19
20
21
22
23
24

25

LC 0988/01

APPROVED BY COMMITTEE

OGN JUDICIARY

Hows £, BILL §0. 333

INTRODUCED BY CRpod\an (15 4k R
P

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A JUSTICE OF
THE PEACE OR MUNICIPAL COURT JUDGE To DESIGNATE A QUALIFIED
PERSON TO ACT IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR

ABSENT; AMENDING SECTIGN 3-10-231, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-231, MCA, is amended to read:
"3-10¢-231. Circumstances 1in which an acting justice

called in -- by whom. (1} Whenever a justice of the peace is
disqualified from acting in any action Eecause of the
application of the supreme court's rules on disqualification
and substitution of judges, subdivision 1, 2, or 3, he shall
either transfer the action to another justice's court in the
same county or call a justice from a neighboring county to
preside in his behalf.

(2) Whenever a justice is sick, disabled, or absent
and--the-county-commissioners~-find-that-there-is-a-detay-in
the-preper-admintatration-of-justice-or-the-county—-attorney
makes-—-a~—-written--reguest, the justice may call in another
justice, if there is one readlily available, or a city judge
or some other gqualified person shaii-be-catied-in to hold

court for the absent justice until his return.
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{3) During the time when a justice of the peace is on
vacation or attending a training session, another justice of
the peage of the same county shall be authorized to handie
matters that otheérwise would be handled by the absent
justice., When there is no other justice of the peace in the
county, the eeounty-commissioners-shati-handie-the-sttuation

justice of the peace may designate another person in the

same manner as if the justice were sick or absent.

(4) A 3justice of the peace of any county may hold the
court of any other justice of the peace at his reguest.

(5) The provisions of this section apply to a

municipal court judge pursuant to 25-30-101."

-End-

SECOND READING

HAB 333
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HOUSE BILL NO. 333

INTRODUCED BY BRADLEY, WALLIN, BACHINI

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING A JUSTICE OF

THE PEACE OR MUNICIPAL COURT JUDGE, WITH APPROVAL OF THE

COUNTY COMMISSIONERS, TO DESIGNATE A QUALIFIED PERSON TO ACT

IN BIS PLACE WHENEVER HE IS §SICK, ODISABLED, OR ABSENT;

AMENDING SECTION 3-10-231, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-231, MCA, is amended to read:
"3-10-231. Circumstances in which an acting justice

called in -- by whom. (1) Whenever a justice of the peace is

disqualified from acting in any action because of the
application of the supreme court's rules on disqualification
and substitution of judges, subdivision 1, 2, or 3, he shall
either transfer the action to another justice'’s court in the
same county or call a justice from a neighboring county to
preside in his behalf.

(2) Whenever a justice is sick, disabled, or absent
and-the-county-commisstoners--£ind-that-there-is-a-detay--in
the--preper-administratton-of-justice-or-the-county-attorney

makes-a--written-request, the justice may eati--in--another

Justicer-~tf-there—ts-one-readity-avaiiabter-or-a-city-judge

er-aome-other-quatified-person-shaii-be-ecatied--in--to--hoid
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court--for-~the--absent--g4nustice~-untit-hia-retern, WITH THE

APPROVAL OF THE COUNTY COMMISSIONERS, CALL IN A REPLACEMENT

TO HOLD COURT IN HIS PLACE. IF THE JUSTICE OF THE PEACE IS

UNABLE, OR FAILS, TO CALL IN A REPLACEMENT WHEN ONE IS

REQUIRED FOR THE PROPER ADMINISTRATION OF JUSTICE, A

REPLACEMENT SHALL BE CALLED IN BY THE COUNTY COMMISSIONERS.

THE REPLACEMENT SHALL BE ANOTHER JUSTICE, IF ONE IS READILY

AVAILABLE, A CITY JUDGE, OR SOME OTHER QUALIFIED PERSON.

{3) During the time when a justice of the peace is on
vacation or attending a training session, another justice of
the peace of the same county shall be authorized to handle
matters that otherwise would be handled by the absent
justice. wWhen there is no other justice of the peace in the
county, the esunty-commissioners-shali-handie-the-situation

justice of the peace may designate another person in the

same manner as if the justice were sick or absent.
{4) A justice of the peace of any county may hold the
court of any other justice of the peace at his request.

{5) The provisions of thigs section apply to a

municipal court judge pursuant to 25-30-101."

-End-

-2- HB 311
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STANDING COMMITTEE REPORT
SENATE

MR. PRESIDENT

We, your committee on

....................................................................................................................................

HOUSE BILL 333
having had under CoNSIARIATION. ... . ittt ettt r e b v e r e st s sar et s e nare st arassearnnen No......oooeinie
THIRD reading copy { . BLUE )
caler

ALLOW A JP OR MUNICIPAL JUDGE TO NAME A PERSON
TO ACT AS JUDGE IN HIS BEHALF

Respectfully report as follows: That.......c.c..... BOUSE.  BIL e ooty No....333.....

be amended as follows:

l. Title,lines 5 and 6.
Following: "PEACE" in line 5
Strike: remainder of line 5 through "COMMISSIONERS," in line 6

2. Page 2, lines 1 through 8.
Following: "weturn"
Strike: remainder of line 1 through "PERSON", in line 8
Insert: "call in another justice, if there is one readily
available, or a city judge or some other gqualified
person to hold court for the absent justice until
his return."

3. Page 2, lines 19 and 20. ‘
Strike: subsection (5) in its entirety

AND AS AMENDED

BE CONCURRED IN

BERREK

NAXRIAXXX

2. Sp LA

Chairman.



SENATE COMMITTEE OF THE WHOLE AMENDMENT COMMITTEE OF THE WHOLE AMENDMENT

Mar 12, 198! Mar 12, 1
DATE SENATE —53;57*335
/-3 12:0Q ~~ _12:01
TIME ) TIME
SENATE LOCAL GOVERNMENT STANDING
MA. CHAIRMAN. 1 MOVE TO AMEND HOUSE BILL No. 333 MA. CHAIRMAN;: | MOVE TG AMEND COMMITTEE REPORT QF 3/7/B5 to HQUSE BINK #333
_third =~ ieading cnpv(_blcu?. I as foliows: XXXXXKXXAX XX KXY HFE ERH AKX XXX XXX KAGEKE
olor A
Page 1, line 20.
Following: line 19
Insert: "(2) Within 30 days of taking office, a justice of Amendment NO;.Z- .
the peace shall provide a list of persons who are gqualified Following: judge or
o hoﬁd cqurt in his place guring a teTpgiary ;gsence i ?E;;:i: fim;éggﬁﬁ ?fo:miggmigzt provided for in subsection
no other justice or city judge is available. e county : ) N N
commissioners shall administer the oath of office to each égi to ttx?ld court ggr ;he a?ierixt guggﬁstgaiehlih:ezgzﬁéy If
erson on this list within the ensuing 30 days or as soon e justice is unable to ca n u L . B .
Ehereafter as possible.” commissioners shall call in another justice, a city judge,

or a person from the list provided for in subsection (2)."

@
S

PC3HB333.531

PC3IHB333.532

HB333
oo

—

REJECT

REJECT
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HOUSE BILL NO. 333

INTRODUCED BY BRADLEY, WALLIN, BACHINI

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A JUSTICE OF

THE PEACE ©OR--MUN$(€IPAb--€OHRE-FHBGE7-WITH-APPROVAL-OP-PHRE

EOUNTY-COMMEISSEIONERS7 TO DESIGNATE A QUALIFIED PERSON TO ACT

IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR ABSENT;

AMENDING SECTION 3-10-231, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-231, MCA, is amended to read:
"3-10-231. Circumstances in which an acting Jjustice

calied in -- by whom. (1) Whenever a justice of the peace is
disqualified from acting in any action because of the
application of the supreme court's rules on disqualification
and substitution of judges, subdivision 1, 2, or 3, he shall
either transfer the action to another justice's court in the
same county or call a justice from a neighboring county to
preside in his behalf.

(2) WITHIN 30 DAYS OF TAKING OFFICE, A JUSTICE OF THE

PEACE SHALL PROVIDE A LIST OF PERSONS WHO ARE QUALIFIED TO

HOLD COURT IN HIS PLACE DURING A TEMPORARY ABSENCE WHEN NO

OTHER JUSTICE OR CITY JUDGE TS AVAILABLE. THE COUNTY

COMMISSIONERS SHALL ADMINISTER THE OATH OF OFFICE TO EACH

PERSON ON THIS LIST WITHIN THE ENSUING 30 DAYS OR AS SOON
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THEREAFTER AS POSSIBLE.

t2¥{3) Whenever a Jjustice is sick, disabled, or
absent and-the-county-commissioners—-find-that-—there-—ts--n
delay--in-the-proper-admintstration-of-justice-or-the-county

attorney-makes-a--written-requese, the justice may eati--in

another--justicer-~if-—there--ts-one-readiiy-avaitabier;-ar-a
city-judge-er-some-otrther-gquatified-person shaii-be-caited-in
to-hotd-court—-£for-the-absent-justice-—untit-his-rerturnz——-WIFH

PHE---APPREVAE~--OF —-PHE-~COENEY¥--COMMEISSIONERS ; - —-EAEE--iN--A

REPBEAEEMENE-F0-HOLD-@OHRP-IN-HEIS-PHACE--¥P~-—-PHE--JUSTICE--OF

PHE~FEACE-$5-HNABLE; —OR-PAIDLS7-PO-CALL-IN-A-REPLACEMENT-WHEN

ONE--fS-REQHIRED-POR~-PHE~-PROPER-APMINISTRATION-OP-JUSPIEE7-A

REPLACEMENT-SHALR-BE-CALLED-IN-B¥-PHE-COURPY¥~-COMMISSIORERS

FHE--REPRACEMENT-SHALL-BE-ANOPHER-JUSTICE;-IF-ONE-I5-READILY

AVATBABLE;-A-E€FFP¥-JHBSRy-OR~--5SOME--OFHER--QUALIPIED-—PERSON~

CALL IN ANOTHER JUSTICE, IF THERE IS ONE READILY AVAILABLE,

OR A CITY JUDGE OR SOME-OFHER-QUALIFIED-FPERSON-PO-HOLB-EOER?

POR-PHE-ABSENF-JUSTICE-UNPEE-HIS-REPURN: A PERSON FROM THE

LIST PROVIDED FOR IN SUBSECTION (2) TO HOLD COURT FOR THE

ABSENT JUDGE UNTIL HIS RETURN. IF THE JUSTICE IS UNABLE TO

CALL IN A SUBSTITUTE, THE COUNTY COMMISSIONERS SHALL CALL IN

ANOTEER JUSTICE, A CITY JUDGE, OR A PERSON FROM THE LIST

PROVIDED FOR IN SUBSECTION ({2}.

+3¥{4) During the time when a justice of the peace 1is

on vacation or attending a training session, another justice

REFERENCE BILL

-2- HB 333
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of the peace of the same county shall be authorized to
handle matters that otherwise would be handled by the absent
justice. When there is no other justice of the peace in the
county, the eeunty-eommissioners—shaii-handie-ehe--situation

justice of the peace may designate another person in the

same manner as 1f the justice were sick or absent.
t41[5}) A justice of the peace of any county may hoid
the court of any other justice of the peace at his request.

454--Fhe--provisiona--of--this--section—-appiy-——to-—--a

muntcipat-court—judge-pursuant-£o-25-36-191:"

-End-

-3~ HB 333



