
HOUSE BILL NO. 333 

INTRODUCED BY BRADLEY, WALLIN, BACHINI 

January 22, 1985 

February 5, 1985 

February 6, 1985 

February 8, 1985 

February 9, 1985 

February 11, 1985 

February 12, 1985 

March 8, 1985 

March 11, 1985 

March 12, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Motion pass consideration. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in as 
amended. 



March 14, 1985 

March 15, 1985 

April 4, 1985 

April 5, 1985 

Third reading, concurred in. 
Ayes, 47~ Noes, 2. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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Hous£.... BILL NO • .3.n_ 

INTRODUCED BY (3<"•~ t_/fhwJkv ll~h , ,. 

A BILL !'OR AN ACT ENTITLED: "AN ACT ALLOWING A JUSTICE 01' 

THE PEACE OR MUNICIPAL COURT JUDGE TO DESIGNATE A QUALIFIED 

PERSON TO ACT IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR 

ABSENT: AMENDING SECTION 3-10-231, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-231, MCA, is amended to read: 

"3-10-231. Circumstances in which an acting justice 

called in -- by whom. (1) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

14 appl~cation of the supreme court 1 s rules on disqualification 

15 and substitution of judges, subdivision 1, 2, or 3, he shall 

16 either transfer the action to another justice's court in the 

17 same county or call a justice from a neighboring county to 

18 preside in his behalf. 

19 (2) Whenever a justice is sick, disabled, or absent 

20 a~d--rhe-eeu"~y-eemmissione~~--find-~hae-~here-i~-a-deiay-in 

21 the-prope~-adminis~~atio"-or~;tt~~±ee-o~-the-eotl"~y--ae~orney 

22 makes--a---wrie~e"--req~ese, the justice may call in another 

23 justice, if there is one readily available, or a city judge 

24 or some other qualified person ~hft%%-be-eaiied-in to hold 

25 court for the absent justice until his return. 
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(3) During the time when a justice of the peace is on 

vacation or attending a training session, another justice of 

the peace of the same county shall be authorized to handle 

matters that otherwise would be handled by the absent 

justice. When there is no other justice of the peace in the 

county, the eou"ty-eomm±~~±oners-shail-handie-ehe-s±t~stio" 

justice of the eeace mai desi9nate another eerson in the 

same manner dS if the justice were s'ick or absent. 

( 4) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request. 

{5} _The provisions 9f this section apply to 

municipal court jud9e pursuant to 25-30-101." 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

How;& BILL No. ~ 

INTRODUCED BY <::3c~ L"(4£2-.Jiv I,' · r C. 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A JUSTICE OF 

THE PEACE OR MUNICIPAL COURT JUDGE TO DESIGNATE A QUALIFIED 

PERSON TO ACT IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR 

ABSENT; AMENDING SECTION 3-l0-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-231, MCA, is amended to read: 

1'3-10-231. Circumstances in which an acting justice 

called in -- by whom. (1} Whenever a justice of the peace is 

disqualified from acting in any action because of the 

14 application of the supreme court's rules on disqualification 

15 and substitution of judges, subdivision 1, 2, or 3, he shall 

16 either transfer the action to another justice's court in the 

17 same county or call a justice from a neighboring county to 

18 preside in his behalf. 

19 (2} Whenever a justice is sick, disabled, or absent 

20 and--the-~otinty-~omm~~~~oner~--£±nd-t~at-~~e~e-+~-a-delay-in 

21 th~-p~ope~-adm~n±~tration-o£-justt~e-or-the-eotlnty--8tto~ney 

22 mekes--~---written--reqtlest, the justice may call in another 

23 justice, if there is one readily available, or a city judge 

24 or some other qualified person ~hal!-be-ea±±ed-±n to hold 

25 court for the absent justice until his return. 
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(3) During the time when a justice of the peace is on 

vacation or attending a training session, another justice of 

the peace of the same county shall be authorized to handle 

matters that otherwise would be handled by the absent 

just ice. When there is no other justice of the peace in the 

county, the eo~nty-eomm±ss±one~~-~haii-~anO±e-tne-~±ttlat±en 

justice of the peac~ may designate another _£§rson in the 

same manner as if the justice were sick or absent. 

(4) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request. 

J..2.l__ The provisions of this section apply___..!.E._____a 

municipal court judge pursuant to 25-30-101." 

-End-
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HOUSE BILL NO. 333 

INTRODUCED BY BRADLEY, WALLIN, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A JUSTICE OF 

THE PEACE OR MUNICIPAL COURT JUDGE, WITH APPROVAL OF THE 

COUNTY COMMISSIONERS, TO DESIGNATE A QUALIFIED PERSON TO ACT 

IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR ABSENT; 

AMENDING SECTION 3-10-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-231, MCA, is amended to read: 

"3-10-231. Circumstances in which an acting justice 

called in -- by whom. (1) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

application of the supreme court's rules on disqualification 

and substitution of judges, subdivision 1, 2, or 3, he shall 

either transfer the action to another justice's court in the 

same county or call a justice from a neighboring county to 

preside in his behalf. 

(2) Whenever a justice is sick, disabled, or absent 

a"d-the-eo~nty-commiss±oners--£±nd-~ftat-tftere-±s-a-de%ay--in 

22 ~he--preper-adm±n±stra~±on-o£-;ast±ee-or-~he-eo~n~y-s~~orney 

23 makes-a--wr±tten-req~est, the justice may ea%%--in--ano~her 

24 ;as~ieeT--i£-there-±s-one-read±!y-a~a±!aete,-er-a-e±ty-;adge 

25 er-~eme-ether-q~a%i£ied-person-~hall-be-eali~d--±n--to--hoid 
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eo~rt--fer--~he--absent--;~sttee--~nt±%-his-ret~rn, WITH THE 

APPROVAL OF THE COUNTY COMMISSIONERS, CALL IN A REPLACEMENT 

TO HOLD COURT IN HIS PLACE. IF THE JUSTICE OF THE PEACE IS 

UNABLE, OR FAILS, TO CALL IN A REPLACEMENT NHEN ONE IS 

REQUIRED FOR THE PROPER ADMINISTRATION OF JUSTICE, A 

REPLACEMENT SHALL BE CALLED IN BY THE COUNTY COMMISSIONERS. 

THE REPLACEMENT SHALL BE ANOTHER JUSTICE, IF ONE IS READILY 

AVAILABLE, A CITY JUDGE, OR SOME OTHER QUALIFIED PERSON. 

(3) During the time when a justice of the peace is on 

vacation or attending a training session, another justice of 

the peace of the same county shall be authorized to handle 

matters that otherwise would be handled by the absent 

justice. When there is no other justice of the peace in the 

county, the eottnty-eomm±ss±oners-shall-hendie-the-s±tua~ten 

justice of the peace may designate another person in the 

same manner as if the justice were sick or absent. 

(4) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request. 

{5) The prov!.§ions Q_f_ __ this section apply to a 

municipal court judge pursuant to 25-30-101. 11 

-End-

-2- HB 333 
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STANDING COMMITTEE REPORT 

SENATE 
MARCH 7 85 

......................................................... 19 ........ . 

MR. PRESIDENT 

LOCAL GOVE RNr-1ENT 
We. your committee on .................................................................................................................................. .. 

HOUSE BILL 333 
having had under consideration ........................................................................................................ No ............... .. 

___ ...:T:.::H,I:..::.RD=--- reading copy ( BLUE 
color 

ALLOW A JP OR MUNICIPAL JUDGE TO NAME A PERSON 
TO ACT AS JUDGE IN HIS BEHALF 

Respectfully report as follows: That ............... HOU.SE ... BILL ........................................................... No ..... 3.J3 ..... . 

be amended as follows: 

1. Title,lines 5 and 6. 
Following: "PEACE" in line 5 
Strike: remainder of line 5 through "CGr-1MISSIONERS," in line 6 

2. Page 2, lines 1 through 8. 
Following: "~e'Ctt~n" 
Strike: remainder of line 1 through "PERSON". in line 8 
Insert: "call in another justice, if there is one readily 

available, or a city judge or some other qualified 
person to hold court for the absent justice until 
his return." 

3. Page 2, lines 19 and 20. 
Strike: subsection (5) in its entirety 

AND AS AMENDED 

BE CONCURRED IN 

Chairman. 
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 
M~~-,1,1_., __ _],_98~ 

DATE 

UlQQ__ ~ 
TIME ) 

MR. CHAIRMAN I MOVE TO AMEND _____ _HO__U__5_E __fBlJl.JI:.J,Lio_ ____ _ 

_ th_Jrd_ _ ____ read1ng copy ( blue 1 as follows 

Page 1, line 20. 
Following: line 19 

Color 

. _____ No._-..lll __ 

Insert: "(2) Within lO days of taking office, a justice of 
the peace shall provide a list of persons who are qualified 
to hold court in his place during a temporary absence wnen 
no other justice or city judge is available. The county 
commissioners shall administer the oath of office to each 
person on thi5 list within the ensuing 30 days or as soon 
thereafter as possible.• 

PC3HB333. 531 

J 

COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

SENATE LOCAL GOVERNMENT STANDING 

Mar .l_?_., _ _l285 
DAlE 

.ll_;_QL_ 
TIME 

MA. CHAIRMAN: I MOVE TOAMENO_COMMITTEE REPORT OF 3/7/85 to HO!ISE BI:W. _j_]JJ ___ _ 

. xxxxxxxxxxxxx~~~I9P1Xl(J()(.l!X.Xl<!Cilll(f~ 
lOLICoK 

Amendment No. 2. 
Following: "judge or" 
Strike: remainder of amendment 
Insert: Ma person from the list provided for in subsection 
(2) to hold court for the absent judge until his return. If 
the justice is unable to call in a substitute, the county 
commissioners shall call in another justice, a city judqe, 
or a person from the list provided for in subsection (2)." 

PC3HB333. 532 

1/8333 
c;~ 

REJECT ·~~ ._) (!'DOPT_~) 
~~~ 
RE~~~·· .. 

REJECT 
REGAN 
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HOUSE BILL NO. 333 

INTRODUCED BY BRADLEY, WALLIN, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A JUSTICE OF 

THE PEACE 9R--MHN%€%PAb--€9HR~-dHB6Br-Wf~H-APPR9YAb-9P-~HB 

€9HH~~-€9MMfSSf9NERS7 TO DESIGNATE A QUALIFIED PERSON TO ACT 

IN HIS PLACE WHENEVER HE IS SICK, DISABLED, OR ABSENT; 

AMENDING SECTION 3-10-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-231, M.CA, is amended to read: 

''3-10-231. Circumstances in which an acting justice 

called in -- by whom. {1) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

application of the supreme court's rules on disqualification 

and substitution of judges, subdivision 1, 2, or 3, he shall 

either transfer the action to another justice's court in the 

same county or call a justice from a neighboring county to 

preside in his behalf. 

{2) WITHIN 30 DAYS OF TAKING OFFICE, A JUSTICE OF THE 

PEACE SHALL PROVIDE A LIST OF PERSONS WHO ARE QUALIFIED TO 

HOLD COURT IN HIS PLACE DURING A TEMPORARY ABSENCE WHEN NO 

OTHER JUSTICE OR CITY JUDGE IS AVAILABLE. THE COUNTY 

COMMISSIONERS SHALL ADMINISTER THE OATH OF OFFICE TO EACH 

PERSON ON THIS LIST WITHIN THE ENSUING 30 DAYS OR AS SOON 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0333/03 

THEREAFTER AS POSSIBLE. 

tztill Whenever a justice is sick, disabled, or 

absent 8nd-t~e-eo~nty-eommis~±oners--£ind-tha~--tfte~e--±~--a 

de~ay--~ft-the-proper-administretion-o£-jttstiee-or-the-eo~nty 

attorney-makes-a--written-req~e~t, the justice may ea%1--in 

another--j~stieeT--i£--there--is-one-readiiy-a¥ailabie,-or-a 

eity-jHdqe-or-some-other-q~aii£ied-person shaii-be-cailed-in 

to-hold-eo~rt-£or-the-absent-jHstiee-ttntil-his-retttrn,--WiTH 

~HE---APPR9YAb--9P--~HE--€9HH~~--€8MMfSSf9NERSr--EAbb--%N--A 

REPbAEEMEN~-T9-H9bB-E9BR~-fN-HfS-PbA€B~-fP--~HE--~BSTlEE--9P 

~HE-PBAEB-fS-HNABbE7-8R-PAfbS,-~9-€Abb-fH-A-REPbAEEMBHT-WHEN 

9NE--fS-REeHIRBB-P9R-~HE-PR9PBR-ABMfNfS~RA~f9N-9P-~HST%€B,-A 

RBPbA€BMBN~-SHAbb-BE-EAbbEB-fN-B¥-THE-E9BNT¥--€8MMfSSf8NERS. 

~HE--RBPbA€BMBNT-SHAbb-BE-AH8~HER-~BSTf€E,-fP-9HB-fS-RBABfb¥ 

AYAfbABbE,-A-ElT¥-~BBSB7-9R--S9MB--9~HBR--eBAbfPfEB--PBRS8H~ 

CALL IN ANOTHER JUSTICE, IF THERE IS ONE READILY AVAILABLE, 

OR A CITY JUDGE OR S9MB-9~HBR-eHAbfPfEB-PERS8N-T8~H9bB-E8HRT 

P9R-THB-ABSENT-oBST%EB-HN~fb-HlS-RE~HRN~ A PERSON FROM THE 

LIST PROVIDED FOR IN SUBSECTION (2) TO HOLD COURT FOR THE 

ABSENT JUDGE UNTIL HIS RETURN. IF THE JUSTICE IS UNABLE TO 

CALL IN A SUBSTITUTE, THE COUNTY COMMISSIONERS SHALL CALL IN 

ANOTHER JUSTICE, A CITY JUDGE, OR A PERSON FROM THE LIST 

PROVIDED FOR IN SUBSECTION {2). 

t3tL~ During the time when a justice of the peace lS 

on vacation or attending a training session, another justice 

REFERENCE BILL 
-2- HB 333 
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1 of the peace of the same county shall be authorized to 

2 handle matters that otherwise would be handled by the absent 

3 justice. When there is no other justice of the peace in the 

4 county, the eo~ft~y-eemm±ssioners-sha%±-handre-the--s±e~aeion 

5 justice of the peace may designate another person in the 

6 same manner as if the justice were sick or absent. 

7 t4tlll A justice of the peace of any county may hold 

8 the court of any other justice of the peace at his request. 

9 t5t--~he--provisions--o£--this--seetion--appiy---eo---a 

10 m~n*eipa%-eottrt-jttdge-pttrs~snt-to-i5-36-%8i~ .. 

-End-

-]- HB 333 


