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INTRODUCED BY 
j' '-

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MECHANICS' 

LIEN LAWS BY PROVIDING THAT A SUPPLIER MAY NOT HAVE A LIEN 

ON PROPERTY UNLESS THE PROPERTY OWNER IS A PARTY TO THE 

CONTRACT OR THE CONTRACTOR IS THE PROPERTY OWNER; PROVIDING 

THAT A SUPPLIER MAY NOT HAVE A LIEN ON THE CONTRACTOR'S 

PROPERTY AFTER TITLE TO THE PROPERTY HAS BEEN TRANSFERRED; 

AND AMENDING SECTION 71-3-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-501, MCA, is amended to read: 

11 71-3-501. Who may have lien privity or notice 

required. 1!1 Every Except as provided in subsections (2) 

and (3), every mechanic, miner, machinist, architect, 

foreman, engineer, builder, lumberman, artisan, workman, 

laborer, and any other person performing any work and labor 

upon, or furnishing any material, machinery, or fixture for, 

any building, structure, bridge, flume, canal, ditch, 

21 aqueduct, mining claim, coal mine, quartz lode, tunnel, city 

22 or town lot, farm, ranch, fence, railroad, telegraph, 

2l telephone, electric light, gas, or waterworks or plant or 

24 any improvements, upon complying with the provisions of this 

25 part, for his work or labor done or material, machinery, or 
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fixtures furnished has a lien upon the property upon which 

the work or labor is done or material is furnished. 

(2) A person supplying material for improvements of 

property to a contractor is not entitled to a lien upon the 

property for which the material or labor is furnished 

unless: 

(a) the owner of the property is a party to the 

contract pursuant to which the material is furnished to the 

contractor; or 

!b) the contractor is the owner of the property at the 

time of the improvement. 

(3) A person supplying material for property described 

in subsection (2)(b) is not entitled to a lien under this 

part unless it is perfected under 71-3-511 prior to transfer 

of the property to a third party.'' 

NEW SECTION. Section 2. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

-End-

-2- INTRODUCED BILL 
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HOUSE BILL NO. 329 

INTRODUCED BY HANNAH, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MECHANICS' 

LIEN LAWS BY PROVIDING THAT A SUPPLIER MAY NOT HAVE A LIEN 

ON PROPERTY UNLESS HE GIVES NOTICE OF THE BASIS FOR FILING A 

MECHANICS' LIEN . TO THE PROPERTY OWNER fS-A-PAR'l'\'-'f6-'fHH 

H6N'fRAH'f-6R-'fHH-EBN'fRAH'f6R-fS-!HH-PR6PHR'fY-6WNHR; PROVIDING 

THAT A SUPPLIER MAY NOT HAVE A LIEN ON THE CONTRACTOR'S 

PROPERTY AFTER TITLE TO THE PROPERTY HAS BEEN TRANSFERRED; 

ANB AMENDING SECTION 71-3-501, MCA: AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-501, MCA, is amended to read: 

"71-3-501. Who may have lien ==------.J2.£ivity or notice 

required. 1!1 svery Except as provided in subsections (2) 

and (3), eve~ mechanic, miner, machinist, architect, 

foreman, engineer, builder, lumberman, artisan, workman, 

laborer, and any other person performing any work and labor 

upon, or furnishing any material, machinery, or fixture for, 

any building, structure, bridge, flume, canal, ditch, 

aqueduct, mining claim, coal mine, quartz lode, tunnel, city 

or town lot, farm, ranch, fence, railroad, telegraph, 

telephone, electric light, gas, or waterworks or plant or 
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any improvements, upon complying with the provisions of this 

part, for his work or labor done or material, machinery, or 

fixtures furnished has a lien upon the property upon which 

the work or labor is done or material is furnished. 

tit--A--p~rson--s~ppiying--mater±al-~or-impro¥ements-o£ 

proper~y-~e-a-eoft~raetor-is-no~-en~±tled-to-a-i±en-~pon--the 

P!operty--ror--whieh--~he--material--or--laber--±~-~ornished 

ttnless-:-

tat--the-owner-or--~he--property--±s--a--party--to--~he 

eontraet--pttrsuan~-to-wh±eh-the-material-is-ftlrni~hed-to-~he 

eon~raetor;-or 

tbt--the-eontraetor-is-the-owner-o£-the-property-at-the 

~ime-of-~~e-improvement• (2) (A) EXCEPT WHEN MATERIALS ARE 

DELIVERED AT THE REQUEST OF THE OWNER, ANY PERSON SUPPLYING 

MATERIALS FOR USE IN CONSTRUCTING AN IMPROVEMENT TO 

PROPERTY, UNLESS HE IS ALSO PERFORMING LABOR ON THE 

IMPROVEMENT, MUST, WITHIN 10 DAYS AFTER THE FIRST DATE OF 

DELIVERY OF MATERIALS, GIVE THE OWNER OF THE PROPERTY 

WRITTEN NOTICE OF POTENTIAL LIEN LIABILITY. NO MECHANICS' 

LIEN FOR MATERIAL FURNISHED MAY BE ENFORCED UNLESS SUCH 

NOTICE IS GIVEN. NOTICE IS NOT REQUIRED FOR SUBSEQUENT 

DELIVERIES. 

(B) THE NOTICE SHALL STATE, IN SUBSTANCE: 

(I) THAT THE SUPPLIER HAS COMMENCED TO DELIY~R SUCH 

MA'I'ERIALS FOR USE OF THE PRO_PERTY; 

-2- HB 329 
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1 

2 

(II) THE NAME OF THE PERSON ORDERING SUCH MATERIALS; 

(III) THAT A LIEN MAY BE CLAIMED FOR ALL MATERIALS 

3 FURNISHED AFTER THE FIRST DATE OF DEI,IVER~ OF MATERIALS 

4 REFERRED TO IN SUBSECTION (2)(A); 

5 (IV) THAT PAYMENT BY THE OWNER OR ~HIS LENDER TO THE 

6 CONTRACTOR DOES NOT REMOVE THE RIGHT OF THE PERSON 

7 FURNISHING MATERIALS TO CLAIM A LIEN UNLESS THE PERSON 

8 GIVING THE NOTICE IS, IN FACT, PAID; AND 

9 (V) THAT FURTHER NOTICE TO THE OWNER_OF THIS OR ANY 

10 SUBSEQUENT DELIVERY IS NECESSARY. 

11 {3) A person ~upplying material for property described 

12 in subsection (2)(b) is not entitled to a lien under this 

13 part unless it is perfected under 71-3-511 prior to transfer 

14 of the property to a third party." 

15 NEW SE~TION. Section 2. Saving clause. This act does 

16 not affect rights and duties that matured, penalties that 

17 were incurred, or proceedings that were begun before the 

18 effective date of this act. 

19 NEW SECTION. SECTION 3. EFFECTIVE DATE. THIS ACT IS 

20 EFFECTIVE JULY 1, 1987. 

-End-

-]- HB 329 
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HOUSE BILL NO. 329 

INTRODUCED BY HANNAH, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MECHANICS' 

LIEN LAWS BY PROVIDING THAT A SUPPLIER MAY NOT HAVE A LIEN 

ON PROPERTY UNLESS HE GIVES NOTICE OF THE BASIS FOR FILING A 

MECHANICS' LIEN TO THE PROPERTY OWNER iB-A-PAR'l''i-'PS-'l'HH 

eeH'l'RAB'l'-8R-'l'HB-B8N'l'RAe'l'9R-iS-'l'BB-PR9PBR'l''i-9NNBR; PROVIDING 

THAT A SUPPLIER MAY NOT HAVE A LIEN ON THE CONTRACTOR'S 

PROPERTY AFTER TITLE TO THE PROPERTY HAS BEEN TRANSFERRED; 

ANB AMENDING SECTION 71-3-501, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-3-501, MCA, is amended to read: 

"71-3-501. Who may have lien privity or notice 

reguired. ill every Except as provided in subsections (2) 

and (3), every mechanic, miner, machinist, architect, 

foreman, engineer, builder, lumberman, artisan, workman, 

laborer, and any other person performing any work and labor 

upon, or furnishing any material, machinery, or fixture for, 

any building, structure, bridge, flume, canal, ditch, 

aqueduct, mining claim, coal mine, quartz lode, tunnel, city 

or town lot, farm, ranch, fence, railroad, telegraph, 

telephone, electric light, gas, or waterworks or plant or 
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any improvements, upon complying with the provisions of this 

part, for his work or labor done or material, machinery, or 

fixtures furnished has a lien upon the property upon which 

the work or labor is done or material is furnished. 

tit--A~-pe~sen--s~fP!ting--materia!-fer-ispro¥ements-ef 

property-to-a-eeneraeeer-~s-nee-ent*tled-te-a-!~en-upen--the 

preperty--fer--whieh--the--materia!--er--!abor--is-f~rnished 

t!lt!ess-:-

tat--ehe-awner-af-~the--preperey--is--a--party--ta--the 

eeneraet--p~rsuant-to-wftieh-tfte-material-is-£~rnished-te-the 

contractor;-or 

tbt--the-eentractor-is-the-owner-o£-the-preperty-at-the 

eime-af-ehe-imprevementT (2) (A) EXCEPT WHEN MATERIALS ARE 

DELIVERED AT THE REQUEST OF TBE ONNER, ANY PERSON SUPPLYING 

MATERIALS FOR USE IN CONSTRUCTING AN IMPROVEMENT TO 

PROPERTY, UNLESS HE IS ALSO PERFORMING LABOR ON THE 

IMPROVEMENT, MUST, WITHIN 10 DAYS AFTER THE FIRST DATE OF 

DELIVERY OF MATERIALS, GIVE THE OWNER OF THE PROPERTY 

WRITTEN NOTICE OF POTENTIAL LIEN LIABILITY. NO MECHANICS' 

LIEN FOR MATERIAL FURNISHED MAY BE ENFORCED UNLESS SUCH 

NOTICE IS GIVEN. NOTICE IS NOT REQUIRED FOR SUBSEQUENT 

DELIVERIES. 

(B) THE NOTICE SHALL STATE, IN SUBSTANCE: 

(I) THAT THE SUPPLIER HAS COMMENCED TO DELIVER SUCH 

MATERIALS FOR USE OF THE PROPERTY; 

-2- HB 329 
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1 (II) THE NAME OF THE PERSON ORDERING SUCH MATERIALS; 

2 (III) THAT A LIEN MAY BE CLAIMED FOR ALL MATERIALS 

3 FURNISHED AFTER THE FIRST DATE OF DELIVERY OF MATERIALS 

4 REFERRED TO IN SUBSECTION (2)(A); 

5 (IV) THAT PAYMEN'l' BY THE OWNER OR HIS LENDER TO THE 

6 CONTRACTOR DOES NOT REMOVE THE RIGHT OF THE PERSON 

7 FURNISRING MATERIALS TO CLAIM A LIEN UNLESS THE PERSON 

8 GIVING THE NOTICE IS, IN FACT, PAID1 AND 

9 (V) THAT FURTHER NOTICE TO THE OWNER 8P FOR THIS OR 

10 ANY SOBSEQUENT DELIVERY IS NBEBSSAR~ UNNECESSARY. 

11 (3) A person supplying material for property described 

12 in subsection (2)(b) is not entitled to a lien under this 

13 part unless it is perfected under 71-3-511 prior to transfer 

14 of the property to a third party.• 

15 NEW SECTION. Section 2. Saving clause. This act does 

16 not affect rights and duties that matured, penalties that 

17 were incurred, or proceedings that were begun before the 

18 effective date of this act. 

19 NEW SECTION. SECTION 3. EFFECTIVE DATE. THIS ACT IS 

20 EFFECTIVE JULY l, 1987. 

-End-

-3- HB 329 
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STANDING COMMITTEE REPORT 

SENATE 
. . Jla,r.<:ll.. L ..... ... 1 9 ... ~.5. . 

MR. PRESIDENT 

We. your comm1ttee on ..................................... J.LID.IP':\RY ................................................... . 

hav1ng had under cons1deration ................................... ..l:iQLIS1LlH.P-! .... .. . ......................... No . 3.2.9 ..... . 

------"'th""i,_,r""'d'---_ reading copy 1 blue 
color 

(Senator Towe) 

REVISION OF MECHANICS' LIEN LAI'I RELATING TO SUPPLIERS AND SUBCONTRACTORS 

HOUSE BILL 329 Respectfully report as follows: That.. .............................................................................................. No ............... . 

be amended as follows: 

1. Title, lines 8 through 10. 
Following: "9WNERt" on line 8 
Strike: remainder of line 8 through line 10 in their entirety 

2. Page 3, lines 11 through 14. 
Strike: subsection (3) in its entirety 

AND AS AMENDED 

BE CONCURRED IN 

.............. 07./2~.~·'·~"=·········· 
Senator Joe Mazurek/) Chairman. 


