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HOUSE BILL NO. 310 

INTRODUCED BY WALDRON 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 47: Noes, 2. 

Returned to House with 
amendments. 



March 27, 1985 
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April 8, 1985 

IN THE HOUSE 

Received from Senate. 

Second reading, pass 
consideration. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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~BILL NO.~ 

INTRODUCED BY {!j c<-f.J/~&n 
~~~~----------------------

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ABUSED FAMILY 

OR HOUSEHOLD MEMBERS TO OBTAIN SELF-HELP TEMPORARY 

RESTRAINING ORDERS; MAKING VIOLATION OF AN ORDER A CRIMINAL 

OFFENSE; DIRECTING THE ATTORNEY GENERAL TO PREPARE AND 

DISTRIBUTE FORMS AND INSTRUCTIONS FOR RESTRAINING ORDERS; 

AMENDING SECTIONS 27-19-201, 27-19-315, 27-19-316, AND 

40-4-106, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 27-19-201, MCA, is amended to read: 

"27-19-201. When preliminary injunction may be 

granted. An injunction order may be granted in the following 

cases: 

(1) when it shall appear that the applicant is 

entitled to the relief demanded and such relief or any part 

thereof consists in restraining the commission or 

continuance of the act complained of, either for a limited 

period or perpetually; 

(2) when it shall appear that the comrniss1on or 

continuance of some act during the litigation would produce 

a great or irreparable injury to the applicant; 

(3) when it shall appear during the litigation that 

~na , .. ,,.,, •• cou~" 
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the adverse party is doing or threatens or is about to do or 

is procuring or suffering to be done sOme act in violation 

of the applicant's rights~ respecting the subject of the 

action, and tending to render the judgment ineffectual; 

(4) when it appears that the adverse party, during the 

pendency of the action, threatens or is about to remove or 

to dispose of his property with intent to defraud the 

applicant, an injunction order may be granted to restrain 

the removal or disposition; 

(5) when it appears the applicant has suffered or may 

suffer physical abuse by-a-~po~~e under the provisions of 

40-4-106. 11 

Section 2. Section 27-19-315, MCA, is amended to read: 

11 27-19-315. When restraining order may be granted 

without notice. A temporary restraining order may be granted 

without written or oral notice to the adverse party or his 

attorney only if: 

(l) it clearly appears from specific facts shown by 

affidavit or by the verified complaint that a delay would 

cause immediate and irreparable inJury to the applicant 

before the adverse party or his attorney could be heard in 

opposition; and 

( 2) the applicant or the applicant's attorney 

certifies to the court in writing the efforts, if any, which 

have been made to give notice and the reasons supporting his 

-2- INTRODUCED BILL 
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claim that notice should not be required ... 

Section 3. Section 27-19-316, MCA, is amended to read: 

''27-19-316. Contents and filing of restraining order 

granted without notice. Each temporary restraining order 

granted without notice must: 

(1) be endorsed with the date and hour of its 

issuance; 

(2) be filed immediately in the clerk's office and 

entered in the record; 

(3) define the injury and state why such injury is 

irreparable and why the order was granted without notice: 

and 

(4) except as provided in 40-4-106, expire by its 

terms within such time after entry, not to exceed 10 days, 

as the court or judge fixes.'' 

Section 4. Section 40-4-106, MCA, is amended to read: 

"40-4-106. Temporary order or temporary injunction. 

(l) In a proceeding for dissolution of marriage or for legal 

separation or in a proceeding for disposition of property or 

for maintenance or support following dissolution of the 

marriage by a court which lacked personal jurisdiction over 

the absent spouse, either party may move for temporary 

maintenance or temporary support of a child of the marriage 

entitled to supporta The motion shall be accompanied by an 

affidavit setting forth the factual basis for the motion and 
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the amounts requested. 

(2) As a part of a motion for temporary maintenance or 

support or by independent motion accompanied by affidavit, 

either party may request the court to issue a temporary 

injunction for any of the following relief: 

(a) restraining any person from transferring, 

encumbering, concealing, or otherwise disposing of any 

property except in the usual course of business or for the 

necessities of life and, if so restrained, requiring him to 

notify the moving party of any proposed extraordinary 

expenditures made after the order is issued; 

(b) enjoining a party from molesting or disturbing the 

peace of the other party or of any child; 

(c) excluding a party from the family home or from the 

home of the other party upon a showing that physical or 

emotional harm would otherwise result; 

(d) enjoining a party from removing a child from the 

jurisdiction of the court; and 

(e} ordering a party to pay the other party's 

reasonable attorney fees incurred under this section; and 

tetlfl providing other injunctive relief proper in the 

circumstances. 

(3) A person may seek the relief provided for in 

subsection (2} of this section without filing a petition 

under this part for a dissolution of marriage or legal 

-4-
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separation by filing a verified petitioni 

1!1 alleging physical abuse against the petitionerL 

including attempting to cause or causing bodily injury or 

~ausing the petitioner to engage in involuntary _sexual 

relations by threat or force, by a ~po~~e family or 

household member; and 

ill requesting il"'.jttl"'.et:i:ve re-lief undei" Title 27, 

chapter 19, part 3. Any preliminary injunction entered under 

this subsection must be for a fixed period of time, not to 

exceed 1 year, and may be modified as provided in Title 27, 

chapter 19, part 4, and 40-4-208. Persons who may request 

relief under this subsection include spouses, former 

spouses, adult persons related by blood or marriage, and 

~sons cohabi~ing or who have cohabited with the other 

party within 1 year immediately preceding th~ filing of the 

petition. 

(4} The court may issue a temporary restraining order 

for a period not to exceed 20 da~ without requiring notice 

to the other party only if it finds on the basis of the 

moving affidavit or other evidence that irreparable injury 

will result to the moving party if no order is issued until 

the time for responding has elapsed. 

(5) A response may be filed within 20 days after 

service of notice of motion or at the time specified in the 

temporary restraining order. 
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(6) On the basis of the showing made and in conformity 

with 40-4-203 and 40-4-204, the court may issue a temporary 

injunction and an order for temporary maintenance or support 

in amounts and on terms just and proper in the circumstance. 

(7) A temporary order or temporary injunction: 

(a) does not prejudice the rights of the parties or 

the child which are to be adjudicated at subsequent hearings 

in the proceeding; 

(b) may be revoked or modified before final decree on 

a showing by affidavit of the facts necessary to revocation 

or modificatio-n of a final decree under 40-4-208; and 

(c) te~m~~ates--when--tne--E±~ai--de~ree-i~-entered-er 

when-the-petition-for-d±~~o%tttion--or--±ega±--~epara~±on--i~ 

voYttntar±±y--d±~~i~~edo when issued under this section must 

conspicuously bear the follow~Violation of this order 

is a criminal offepse under [section 8].'' 

(8) When the petitione~- has fled the parties' 

residence, notice of petitioner's new residence must be 

withheld except by order of the court for_3ood cause shown.'' 

NEW SECTION. Section 5. Forms distribution 

filing. The attorney general shall prepare ins~ructions and 

petition and order forms necessary for allowing an applicant 

to obtain a temporary restraining order under 40-4-106. The 

attorney general shall distribute tt•e restraining order 

forms to the clerk of the district court in each county and 

-6-
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to justice and municipal courts. The clerk of the district 

court, justices of the peace, and municipal courts shall 

make the forms available to the public at no charge, and no 

filing fee may be charged for a petition or order filed 

pursuant to 40-4-106 and (section 6]. 

NEW SECTION. Section 6. Jurisdiction and venue. 

(1) District courts, municipal courts, and justices' courts 

have concurrent jurisdiction to hear and issue orders under 

40-4-106(3). 

(2) The municipal judge or justice of the peace shall, 

on motion, suspend all further proceedings in the action and 

certify the pleading and any orders to the clerk of the 

district court of the county where the action was begun if 

an action for declaration of invalidity of a marriage, legal 

separation, or dissolution of marriage, or child custody is 

pending between the parties. From the time of the 

certification of such pleadings and any orders to the clerk, 

the district court has the same jurisdiction over the action 

as if it had been commenced therein. 

(3) An action brought under 40-4-106(3) may be tried 

in the county in which either party resides or in which the 

physical abuse was committed. 

(4) The right to petition for relief may not be denied 

because the plaintiff has vacated the residence or household 

25 to avoid abuse. 
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NEW SECTION. Section 7. Registration of orders. 

(1) The clerk of court, justice of the peace, or municipal 

court judge shall, within 24 hours of receiving proof of 

service of an order under 40-4-106 1 mail a copy of the order 

or any extension, modification, or termi~ation thereof along 

with a copy of the proof of service to the appropriate law 

enforcement agencies designated in the order. 

(2) Law enforcement agencies shall establish 

procedures to ensure that peace officers at the scene of an 

alleged violation of a protective order are informed of the 

existence and terms of such order. 

NEW SECTION. Section 8. Misdemeanor. (1} A person 

commits the offense of violation of a protective order if 

he, with knowledge of the order, purposely or knowingly 

violates a provision of any order provided for in 40-4-106. 

(2} A person convicted of violation of a protective 

order shall be fined not to exceed $500 or be imprisoned in 

the county jail for a term not to exceed 6 months, or both. 

NEW_?ECTION. Section 9. Codification instruction. 

(1) Sections 5 through 7 are intended to be codified as an 

integral part of Title 40, chapter 4. 

(2} Section 8 is intended to be codified as an 

integral part of Title 45. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 175-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a writte~ request received 01-25 1 19 85 , there is hereby submitted a 
Fiscal Note for House Bill 310 pursuant to Title 5, Chapter 4, Part 2 of the Hontana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

Description of Proposed Legislation: 

House Bill 310 is an act allowing abused family or houaehold members to obtain self-help temporary restraining orders; 
making violation of an order a criminal offense; directing the Attorney General to prepare and distribute forms and 
instructions for restraining orders. 

Assumptions: 

1. It will be necessary to contract with private counsel to develop instructions and forms. 
2. Approximately 20,000 sets of instructions and forms will provide a two year supply. 
3. A training session will be required for clerks of court to answer general questions from the public. 

Fiscal Impact: 

General Fund: 
Operating Expenditures 

FY 1986 
$ 10,500 

FY 1987 
-0-

DCMh)_.i_iLJ-~ 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: J&Al __ · _;<-;.. ~~~ 
...... HB ~ll'J 
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ON JUDICIARY 

HOUSE BILL NO. 310 

INTRODUCED BY WALDRON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ABUSED FAMILY 

OR HOUSEHOLD MEMBERS TO OBTAIN SELF-HELP TEMPORARY 

RESTRAINING ORDERS: MAKING VIOLATION OF AN ORDER A CRIMINAL 

OFFENSE: DIRECTING THE ATTORNEY GENERAL TO PREPARE AND 

DISTRIBUTE FORMS AND INSTRUCTIONS FOR RESTRAINING ORDERS: 

AMENDING SECTIONS 27-19-201, 27-19-315, 27-19-316, AND 

40-4-106, MCA. 1
' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-19-201, MCA, is amended to cead: 

"27-19-201. When preliminary injunction may be 

granted. An injunction order may be granted in the following 

cases: 

(1) when it shall appear that the applicant is 

entitled to the relief demanded and such relief or any part 

thereof consists in restraining the commission or 

continuance of the act complained of, either for a limited 

period or perpetually; 

(2) when it shall appear that the commission or 

continuance of some act during the litigation would produce 

a great or irreparable injury to the applicant; 

(3) when it shall appear during the litigation that 
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the adverse party is doing or threatens or is about to do or 

is procuring or suffering to be done some act in violation 

of the applicant•s rights, respecting the subject of the 

action, and tending to render the judgment ineffectual~ 

{4) when it appears that the adverse party, during the 

pendency of the action, threatens or is about to remove or 

to dispose of his property with intent to defraud the 

applicant, an injunction order may be granted to restrain 

the removal or disposition; 

[5) when it appears the applicant has suffered or may 

suffer physical abuse by-a-~potl~e under the provisions of 

40-4-106." 

Section 2. Section 27-19-315, MCA, is amended to read: 

11 27-19-315. When restraining order may be granted 

without notice. A temporary restraining order may be granted 

without written or oral notice to the adverse party or his 

attorney only if: 

{1) it clearly appears from specific facts shown by 

affidavit or by the verified complaint that a delay would 

cause immediate and irreparable injury to the applicant 

before the adverse party or his attorney could be heard in 

opposition; and 

(2) the applicant or the applicant's attorney 

certifies to the court in writing the efforts, if any, which 

have been made to give notice and the reasons supporting his 

SECOND READING 
-2- HB 310 
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claim that notice should not be required." 

Section 3. Section 27-19-316, MCA, is amended to read: 

"27-19-316. Contents and filing of restraining order 

granted without notice, Each 

granted without notice must: 

(1) be endorsed with the 

issuance; 

temporary restraining order 

date and hour of its 

{2) be filed immediately in the clerk's office and 

entered in the record; 

(3) define the injury and state why such injury is 

irreparable and why the order was granted without notice; 

and 

{4) except as provided in 40-4-106, expire by its 

terms within such time after entry, not to exc~ed 10 days, 

as the court or judge fixes ... 

Section 4. Section 40-4-106, MCA, is amended to read: 

"40-4-106. Temporary order o.r temporary injunction. 

(1) In Q proceeding for dissolution of marriage ~~ for !ega: 

separation or in a proceeding for disposition of property or 

for maintenance or support following dissolution of the 

marriage by a court which lacked personal jurisdiction over 

the absent spouser either party may move for temporary 

maintenance or temporary support of a child of th<= marriage 

entitled to support. The motion shall be accomp~nLed by an 

affidavit setting forth the factual basis for the motion and 
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the amounts requested. 

(2) As a part of a motion for temporary maintenance or 

support or by independent motion accompanied by affidavit, 

either party may request the court to \SSue 

injunction for any of the following relief: 

(a) restraining any person from 

a temporary 

transferring, 

encumbering, concealing, or otherwise disposing of any 

property except in the usual course of business or for the 

necessities of life and, if so restrained, requiring him to 

notify the moving party of any proposed extraordinary 

expenditures made after f:he order is issued; 

(b) enjoining a party from molesting or disturbing the 

peace of the other party or of any child; 

{c) excluding a party from the family home or from the 

home of the other party upon a showing that physical or 

emotional harm would otherwise result; 

(d) enjoining a party from removing a child from the 

jurisdiction of the court; and AND 

tet--ord~~tng--a--pe~ty--to--pBy--tne---othe~---~a~tyi~ 

rea~on~b%e-attorney-~eee-±ne~rred-nnder-th±e-seet±en~-and 

tettrt{~ providing other injunctive relief proper in 

the circumstances. 

(3) A person may seek the relief provided for in 

subsection (2) of this section without filing a petition 

under this part for a dissolution of marriage or legal 

-4- HB 310 
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separation by filing a verified petition~ 

~ alleging OR THREATENING physical abuse, HARM, OR 

BODILY INJURY against the petitioner,--±ner~e~ftg--8~temp~i"9 

~e--ca~se-or-ea~sing-eea±±y-*"i~~y-ep-es~eing-the-petitioner 

to-engage-±n--±nvolttntary--sex~a%--reiations--by--threae--or 

foree 7 by a spouse family or household member; and 

~ requesting ±n;~netive relief under Title 27, 

chapter 19, part 3. Any preliminary injunction entered under 

this subsection must be for a fixed period of time, not to 

exceed l year, and may be modified as provided in Title 27, 

chapter 19, part 4, and 40-4-208. Persons who may request 

relief under this subsection include spouses, former 

spouses, adtti~-per~on~-re±ated-by--b~eod--or--marriage, and 

persons cohabiting or who have cohabited with the other 

party within l year immediately preceding the filing of the 

petition. 

(4) The court may issue a temporary restraining order 

for a period nat to exceed 20 days without requiring notice 

to the other party only if it finds on the basis of the 

moving affidavit or other evidence that irreparable injury 

will result to the moving party if no order is issued until 

the time for responding has elapsed. 

(5) A response may be filed within 20 days after 

service of notice of motion or at the time specified in the 

temporary restraining order. 

-5- HB 310 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0310/02 

(6) On the basis of the showing made and in conformity 

with 40-4-203 and 40-4-204, the court may issue a temporary 

injunction and an order for temporary maintenance or support 

in amounts and on terms just and proper in the circumstance. 

(7) A temporary order or temporary injunction: 

(a) does not prejudice the rights of the parties or 

the child which are to be adjudicated at subsequent hearings 

in the proceeding; 

(b} may be revoked or modified before final decree on 

a showing by affidavit of the facts necessary to revocation 

or modification of a final decree under 40-4-208; and 

(c) termina~e~-when-the-£±ftai--deeree--ie--eft~ered--or 

whe~--the--pe~i~ion--ror--di~~oittt±on-or-ie9ai-~eparat±on-±~ 

vot~"~arity-dismissed• TERMINATES UPON ORDER OF THE COURT OR 

WHEN A FINAL DECREE IS ENTERED OR WHEN A PETITION FOR 

DISSOLUTION OR LEGAL SEPARATION IS VOLUNTARILY DISMISSED; 

AND 

(D) when issued under this section must conspicuously 

bear the following: "Violation of this order is a criminal 

offense under [section 8}." 

(8) When the petitioner has fled the parties• 

residence, notice of petitioner's new residence must be 

withheld except by order of the court fo£___9_9od ~~use shown.'' 

NEW SECTION. Section 5. Forms distribution 

filing. The attorney general shall prepare instructions and 

-6- HB 310 
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petition and order forms necessary for allowing an applicant 

to obtain a temporary restraining order under 40-4-106. The 

attorney general shall distribute the restraining order 

forms to the clerk of the district court in each county and 

to justice and municipal courts. The clerk of the district 

court, justices of the peace, and municipal courts shall 

make the forms available to the public at no charge, and no 

filing fee may be charged for a petition or order, filed 

pursuant to 40-4-106 and [section 6]. 

NBW-SBe~i9No--9ee~ien-6T--darisdiet±on----a"d----venae~ 

tlt--Bistr±ee-eo~rts,-m~niei~8l-eoarts,-and-;~st±ees~-eourts 

have-eonearren~-;arisdietion-te-hear-and-i&~~e-orders--ttnder 

46-4-HI6t3t~ 

tit--~he-mttnicipa%-jttdge-o~-;~~~±ee-ef-~he-peae~-sha%%, 

on-motion7-sttspend-a%%-£ttreher-preee~d±ngs-±~-tne-ee~±o~-a~d 

eer~i£y--the--preading--and--any--orders-to-the-e%er~-of-the 

d±~triet-eoart-o£-the-coanty-wher~-the-act±on-was--begttn--if 

an-aetton-£er-dee%arat±on-o£-±nvatidity-o£-a-marrtage,-te;ar 

sepa~ation,--o~-d±sso%ttt±on-or-marria9eT-or-eh±%d-e~stody-±s 

pending--between--the--partie~.--Pre~--the---t±me---o£---the 

cert±Eieat±on-of-s~eh-p%ead±ng~-and-any-order~-to-~he-e%er~T 

the-distriet-eottrt-has-the-same-;~r±sdietion-over-the-aet±on 

as-i£-±t-had-been-commeneed-therein. 

t3t--An--action--brottght-ttnder-4S-4-%96t3t-may-be-tr~ed 

±n-~he-eo~nty-±n-whieh-e±ther-~arty-reside~-or-in-wh±eh--the 
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physiea%-abttse-was-eommitted. 

t4t--~he-right-to-petition-ror-re%ie£-may-not-be-denied 

beeaase-the-piainti£t-has-vaca~ed-~h~-r~sidenee-o~-ho~seho%d 

~o-aveid-abttse• 

NEW SECTION. Section 6. Registration of orders. (l) 

The clerk of courtT-ittstiee-er-~he-peaee,-o~-mttftieipai-e~ttrt 

j~dqe shall, within 24 hours of receiving proof of service 

of an order under 40-4-106, mail a copy of the order or any 

extension, modification, or termination thereof along with a 

copy of the proof of service to the appropriate law 

enforcement agencies designated in the order. 

(2) Law enforcement agencies shall establish 

procedures to ensure that peace officers at the scene of an 

alleged violation of a protective order are informed of the 

existence and terms of such order. 

NEW SECTION. Section 7. Misdemeanor. (1) A person 

commits the offense of violation of a protective order if 

he, with knowledge of the order, purposely or knowingly 

violates a provision of any order provided for in 40-4-106. 

(2) A person convicted of violation of a protective 

order shall be fined not to exceed $500 or be imprisoned in 

the county jail for a term not to exceed 6 months, or both. 

NEW SECTION. Section 8. Codification instruction. 

(1) Sections 5 through 7 ar@ intended to be codified as an 

integral part of Title 40, chapt@r 4. 

-8- HB 310 
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HOUSE BILL NO. 310 

INTRODUCED BY WALDRON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING ABUSED FAMILY 

OR HOUSEHOLD MEMBERS TO OBTAIN SELF-HELP TEMPORARY 

RESTRAINING ORDERS; MAKING VIOLATION OF AN ORDER A CRIMINAL 

OFFENSE; DIRECTING THE ATTORNEY GENERAL TO PREPARE AND 

DISTRIBUTE FORMS AND INSTRUCTIONS FOR RESTRAINING ORDERS; 

AMENDING SECTIONS 27-19-201, 27-19-315, 27-19-316, AND 

40-4-106, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-19-201, MCA, is amended to read: 

"27-19-201. When preliminary injunction may be 

granted. An injunction order may be granted in the following 

cases: 

(l) when it shall appear that the applicant is 

entitled to the relief demanded and such relief or any part 

thereof consists in restraining the commission or 

continuance of the act complained of, either for a limited 

period or perpetually; 

(2) when it shall appear that the commission or 

continuance of some act during the litigation would produce 

a great or irreparable injury to the applicant; 

(3) when it shall appear during the litigation that 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0310/03 

the adverse party is doing or threatens _or is about to do or 

is procuring or suffering to be done some act in violation 

of the applicant's <ights, respecting the subject-of the 

action, and tending to render the judgment ineffectual; 

(4) when it appears that the adverse party, during the 

pendency of the action, threatens or is about to remove or 

to dispose of his p<ope<ty with intent to defraud the 

applicant, an injunction order may be granted to restrain 

the removal or disposition; 

(5) when it appears the applicant has suffered o< may 

suffer physical abuse by-s-spe~se under the provisions of 

40-4-106. 11 

Section 2. Section 27-19-315, MCA, is amended to read: 

"27-19-315. When 'restraining order may be granted 

without notice. A temporary restraining order may be granted 

without written or oral notice to the adverse party or his 

attorney only if: 

(1) it clearly appears from specific facts shown by 

affidavit or by the verified complaint that a delay would 

cause immediate and irreparable injury to the applicant 

before the adverse party or his attorney could be heard in 

opposition; and 

(2) the applicant or the applicant's attorney 

certifies to the court in writing the efforts, if any, which 

have been made to give notice and the reasons supporting his 

-2- HB 310 
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claim that notice should not be required.M 

section 3. Section 27-19-316, MCA, is amended to read: 

"27-19-316. Contents and filing of restraining order 

granted without notice. Each temporary restraining order 

granted without notice must: 

(1) be endorsed "With the date and hour of its 

issuance; 

(2) be filed immediately in the clerk's office and 

entered in the record; 

(3) define the injury and state why such injury •s 

irreparable and why the order was granted without noti e; 

and 

(4) except as provided in 40-4-106, expire by its 

terms within such time after entry, not to exceed 10 days, 

as the court or judge fixes." 

Sect~on 4. Section 40-4-106, MCA, is amended to read: 

~ J-4-106. Temporary order or temporary injunction. 

(l\ 1n a proceeding for dissolution of marriage or for legal 

~~paration or in a proceeding for disposition of property or 

for maintenance or support following dissolution of the 

marriage by a court which lacked personal jurisdiction over 

the absent spouse, either party may move for temporary 

maintenance or temporary support of a child of the marriage 

entitled to support. The motion shall be accompanied by an 

affidavit setting forth the factual basis for the motion and 
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the amounts requested. 

(2) As a part of a motion for temporary maintenance or 

support or by independent motion accompanied by affidavit, 

either party may request the court to issue a temporary 

injunction for any of the following relief, 

(a) restraining any person from transferring, 

encumbering, .concealinq, or otherwise disposing of any 

property except in the usual course of business or for the 

necessities of life and, if so ~estrained, requiring him to 

notify the moving party of any proposed extraordinary 

expenditures made after the order is issued; 

(b) enjoining a party from molesting or disturbing the 

peace of the other party or of any child, 

(c) excluding a party from the family home or from the 

home of the other party upon a showing that physical or 

emotional harm would otherwise result; 

(d) enjoining a party from removing a child from the 

jurisdiction of the court; sftd AND 

tet--o~d@rtng--a--pa~ey--to--pey--~he---o~her---party~~ 

reasone~%e-aeeorney-fees-±ae~rred-ttnder-this-see~ion~-an~ 

tet~ providing other injunctive relief proper in 

the circumstances~ 

(3) A person may seek the relief provided for in 

subsection (2) .of this section without filing a petition 

under this part for a dissolution of marriage or legal 

-4- HB 311l 



,•/ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0310/03 

separation by filing a verified petition~ 

i!l alleging eu-~~HRBA~BNfNB physical abuse, HARM, OR 

BODIL~ INJUR~ OR THE THREAT OF PH~SICAL ABUSE, HARM, OR 

BODIL~ INJUR~ against the petitioner7-inci~dinq-a~~emp~ing 

ee-ea~ee-o~-eaHs~ftg-hedily-±n;~ry-er-ea~siftt-efte--peeieioner 

to--engage--in--invo%~neary--sex~a%-~relaeions--~y-threat-er 

reree7 by a speHse family or household member; and 

1£1 requesting in;Hnetive relief under Title 27, 

chapter 19, part 3. Any preliminary injunction entered under 

this subsection must be for a fixed period of ~ime, not to 

exceed l year, and may be modified as provided in Title 27, 

chapter 19, part 4, and 40-4-208. Persons who may request 

relief under this subsection include spous.es, former 

spouses, ad~lt--persons--reia~ed--by-bieed-e~-marriage7 and 

persons cohabiting or who have cohabited with the other 

party within 1 year immediately preceding the filing of the 

petition. 

(4) The court may issue a temporary restraining order 

for a period not to exceed 20 days without requiring notice 

to the other party only if it finds on the basis of the 

moving affidavit or other evidence that irreparable injury 

~ill result to the moving party if no order is issued until 

the time for responding has elapsed. 

(5) A response may be filed within 20 days after 

service of notice of motion or at the time specified in the 
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temporary restraining order. 

(6) On the basis of the showing made and in conformity 

with 40-4-203 and 40-4-204, the court may issue a temporary 

injunction and an order for temporary maintenance or support 

in amounts and on terms just and proper in the circumstance. 

(7) A temporary order or temporary injunction: 

(a) does not prejudice the rights of the parties or 

the child which 3re to be adjudicated at subsequent hearings 

in the proceeding; 

(b) may be revoked or modified before final de~ree on 

a showing by affidavit of the facts necessary to revocation 

or modification of a final decree under 40-4-208; and 

(c) terminaees--when--~he--fifta%--deeree-±s-entered-or 

when-the-petition-£er-disseiH~ien--er--legal--separatieft--*s 

~eiHntarily-di~missedT TERMINATES UPON ORDER OF THE COURT OR 

WHEN A FINAL DECREE IS ENTERED OR WHEN A PETITION FOR 

DISSOLUTION OR LEGAL SEPARATION IS VOLUNTARIL~ DISMISSED; 

AND 

(D) when issued under this section must conspicuously 

bear the following: "Violation of this order is a criminal 

offense under (section ! ~ 

(8) When the petitioner has fled the parties' 

residence, notice of petitioner's new residence must be 

withheld except by order of the court for good cause shown." 

NEW SECTION. Section 5. Forms distribution 
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filing. The attorney general shall prepare UNIFORM SAMPLE 

instructions and petition and order forms necessary for 

allowin9 an applicant to obtain a temporary restraining 

order under 40-4-106. The attorney general shall distribute 

SAMPLES OF the restraining order forms to the clerk of the 

district court in each county and to justice and municipal 

courts. The clerk of the district court, justices of the 

peace, and municipal courts shall make th~ forms available 

to the public at no charge7-and-na-filing-fee-may-be-eharged 

Eer-a-pe~teien-cr--erder--£i±ed--p~rs~afte--~e--•&-4-~96--e ·1 

fseeHon-6-t. 

NEW-SBeTf6N4--Seetien-64--J~r*sdieticn----a~d----~en~e~ 

tit--Bistr%ee-eoart~7-mnnieipa±-eo~rts,-and-;~stiees~-ee~rts 

have-eonearrent-;~risdiction-~o-hear-aftd-iss~e-erders--ttftder 

48-4-t96t3t• 

tit--~he-maft~e±pe±-j~d9e-or-j~stiee-o£-the-peace-shaiir 

on-mo~ ~n~-~~spend-a±±-£arthe~-proeeedin9s-in-t~e-8e~±on-and 

ee~ Ify--tfte--p±eadin9--and--any--orders-to-the-c±erk-o£-the 

~.ser±e~-eo~rt-e~-~he-eeunty-where-the-eetion-was--be9~M--i~ 

an-aet±en-fer-deelara~±on-e£-±n¥a±±d*~r-o£-a-marr±e9e,-±egai 

separat±onT--er-disse%~t±en-o£-M8rr±a~eT-or-eh±±d-eustody-is 

pend±n~--be~ween--the--parti~s.--Prom--the---t±me---of---tne 

eerti£~eation-e£-sHeh-p±ead±n~e-dnd-any-orders-~o-the-eier~, 

efte-d±serie~-eoHrt-hes-the-same-jttr±~d±et±en-ever-the-aet±en 

as-if-it-had-been-eommeneed-therein~ 
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t3t--An--action--bro~ght-~nder-49-4-t96t3t-may-be-tr±ed 

±n-~he-eounty-in-wh±eft-either-party-res±des-er-±n-wh±eh--the 

pftye±ea%-ab~se-was-eommitted~ 

t•t--~he-~~~h~-to-petition-~or-relief-may-ftet-be-deni~d 

beea~se-~he-~ia±ft~ir£-has-•aeated-the-res%denee-er-he~~eho%d 

to-aYoid-aD~se~ 

NEW SECTION. Section 6. Registration of orders. (1) 

The clerk of courty-;~seiee-ef-the-peaeeT-er-mcnie~pai-eourt 

ju8ge shall, within 24 hours of receiving proof of service 

of an order under 40-4-106, mail a copy of the order or any 

extension, modification, or termination thereof along with a 

copy of the proof of service to the appropriate law 

enforcement agencies designated in the order. 

( 2) Law enforcement agencies shall establish 

procedures, USING AN EXISTING SYSTEM FOR WARRANT 

VERIFICATION, to ensure that peace officers at the scene of 

an alleged violation of a protective order are informed of 

the existence and terms of such order. 

NEW SECTION. Section 7. Misdemeanor. (l) A person 

commits the offense of violation of a protective order if 

he, with knowledge of the order, purposely or knowingly 

violates a provision of any order provided for in 40-4-106. 

(2) A person convicted of violation of a protective 

order shall be fined not to exceed $500 or be imprisoned in 

the county jail for a term not to exceed 6 months, or both. 

-8- HH 310 
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1 NEW SECTION. Section 8. Codification instruction. 

2 (1) Sections 5 through 7 are intended to be codified as an 

3 integral part of Title 40, chapter 4. 

4 (2) Section 8 is intended to be codified as an 

5 integral part of Title 45. 

-End-
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SENATE STANDING COMMITTEE REPORT 

Page 1 of 3 .. t1?-~~-11 )1 19. -~5 

MR. PRESIDENT 

We. your committee on J\JI)IqAJI.Y. 

hav1ng had uncMr cons1dcrauon . li()USE ... B!.~~····· No.. 319 . 

third read•ng copy I -~~_!!!~_) 

"""' (Senator TO'oo'e) 

ABUSED IIOUSEHOL!l MEMBERS TO OBTAIN SELF-HELP TEMPORARY RESTRAINING ORDER 

Respe<:lfulty repon as follows Tnat l!OU5.E .ll.I.Ll. 

be amended as follows: 

1 . Page 5, lines 3 and 4. 
Following: "INJURY" on line 3 
Strike: remainder of line 3 through "INJURY" on line 4 

2. Page 7, line 4. 
Following: 1140-4-106" 
Insert: ", and uniform sample affidavits and orders of inability to 

pay filing fees or other costs" 

3. Page 7, line 5. 
Following: 11order" 
Insert: "and the inability to pay filing fees order" 

~w:MOO< 

R!!ffll<.~~~h 

CONTINU:;;tr{<l ..___-' 

No... ;no. 

Cha,rrr.ar, 

) 

_) 

-...) 

March 21 

Page 2 of 3 

HOUSE BIL.L NO. 310 

4. PageS, line7. 
following: line 6 
Insert: "NEW SECTION. Section 6. Jurisdiction and venue. (1) District 

courts~ municipal courts, and justices' courts have concurrent 
jurisdiction to hear and issue orders under 40-4-106(3). 

(2) The municipal judge or justice of the peace shall. on motion, 
suspend all further proceedings in the action and certify the pleading 
and any orders to the clerk of the district court of the county where 
the action was begun if an action for declaration of invalidity of a 
marriage, legal separation, or dissolution of marriage, or child 
custody is pending between the parties. From the time of the certifi
cation of such pleadings and any orders to the clerk, the district court 
has the same jurisdiction over the action as if it had been commenced 
therein. 

(3) An action brought under 40-4-106(3) may be tried in the 
county in which either party resides or in which the physical abuse 
was committed. 

(4) The right to petition for relief may not be denied because 
the plaintiff has vacated the residence or househ.old to avoid abuse." 
Renumber: subsequent sections 

5, Page s. line 7. 
Following: line 6 
Insert: ' 1NEW SECTION. Section 7. Review or removal-- district court. 

(1) An order issued by a municipal court or justice court pursuant to 
40-4-106(3) is immediately reviewable by the judge of the district 
court at chambers upon the filing of a notice of appeal. The 
district judge may affirm. dissolve, or modify an order of a 
municipal court or justice court made pursuant to 40-4-106(3). 

(2) l\ny case in which an order has been issued by a municipal 
court or justice court pursuant to 40-4-106(3) may be removed to 
district court upon filing of a notice of removal." 

Renumber: subsequent sections 

6. Page 8. line 9. 
Following: "jauige" 
Insert: "justice of the veace. or municipal court judge11 

9;;----
~~~.I~~~y;~<~ 

19 .. ~~. 

Senator Joe Mazurek, Chairman 
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HOUSE BILL NO. 310 

7. Page 9, line 2. 
Following: "through" 
Strike: "7" 
Insert: 11811 

8. Page 9, line 4. 
Following: "Section" 
Strike: "8" 
Insert: "9" 

AND AS AMENDED 

BE CONCURRED IN 

. --~~.:r':!.~. '~ ~ ... 19 85 

,~~~-uL-
························· 
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HOUSE BILL NO. 310 

INTRODUCED BY WALDRON 

A BILL FOR AN ACT ENTITLE:D: "AN ACT ALLOWING ABUSED FAMILY 

OR HOUSEHOLD MEMBERS TO OBTAIN SELF-HELP TEMPORARY 

RESTRAINING ORDERS; MAKING VIOLATION OF AN ORDER A CRIMINAL 

OFFENSE; DIRECTING THE ATTORNEY GENERAL TO PREPARE AND 

DISTRIBUTE FORMS AND INSTRUCTIONS FOR RESTRAINING ORDERS; 

AMENDING SECTIONS 27-19-201, 27-19-315, 27-19-316, AND 

40-4-106, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-19-201, MCA, is amended to read: 

"27-19-201. When preliminary injunction may be 

9ranted. An injunction order may be granted in the following 

cases: 

(1) when it shall appear that the applicant is 

entitled to the relief demanded and such relief or any part 

thereof consists in restraining the cornm1ssion or 

continuance of the act complained of, either for a limited 

period or perpetually; 

(2) when it shall appear that the commiss1on or 

continuance of some act during the litigation would produce 

a great or irreparable injury to ~he applicant; 

{3) when it shall appear during the litigation that 
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the adverse party is doing or threatens or is about to do or 

is procuring or suffering to be done some act in violation 

of the applicant's rights, respecting the subject of the 

action, and tending to render the judgment ineffectual; 

14) when it appears that the adverse party, during the 

pendency of the action, threatens or is about to remove or 

to dispose of his property with intent to defraud the 

applicant, an injunction order may be granted to restrain 

the removal or disposition; 

(5) when it appears the applicant has suffered or may 

suffer physical abuse by-a-~po~~~ under the provisions of 

40-4-106." 

Section 2. Section 27-19-315, MCA, is amended to read: 

''27-19-315. When restraining order may be granted 

without notice. A temporary restraining order may be granted 

without written or oral notice to the adverse party or his 

attorney only if: 

(1) it clearly appears from specific facts shown by 

affidavit or by the verified complaint that a delay would 

cause immediate and irreparable injury to the applicant 

befo~e the adverse party or his attorney could be heard in 

opposition; and 

(2) the applicant or the appl1cant'a dttorney 

certifies to the court in writing the efforts, if any, which 

have been made to give notice and the reasons supporting n1~ 

REFERENCE BILL 
-2- HB 310 
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claim that notice should not be required." 

Section 3. Section 27-19-316, MCA, 15 amended to read: 

~27-19-316. Contents and filing of restraining order 

granted without notice. Each 

granted without notice must: 

(l) be endorsed with the 

issuance; 

temporary restraining order 

date and hour of its 

(2} be filed immediately in the clerk's office and 

entered in the record; 

(3) define the injury and state why such injury lS 

irreparable and why the order was granted without notice; 

and 

(4) except as provided in 40-4-106, expire by its 

terms within such time after entry, not to exceed 10 days, 

as the court or judge fixes.n 

Section 4. Section 40-4-106, MCA, is amended to read: 

".t0-4-106. Temporary order or temporary injunction. 

(1) In a proceeding for dissolution of marriage or for legal 

separation or in a proceeding for disposition of property or 

for maintenance or support following dissolution of the 

marriage by a court which lacked personal jurisdiction over 

the absent spouse, either party may move for temporary 

maintenance or temporary support of a child of the marriage 

entitled to support. 1'he mocion snall be accompanied by an 

a-rfidavi~ setting. f::lt-tn th_e factL<..i:i. b..asi£r for the :no.tion a.nd 
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the amounts requested. 

( 2) As a part of a motion for tempo:-ary maintenance or 

support or by independent motion acccrr,pa=-:ied by affidavit, 

either party may request the court tCl :._.::;sue 

injunction for any of the following rel~e~: 

(a) restraining any person :~'):1'1 

a temporary 

transferring, 

encumbering, concealing, or otherwise c1spos1ng of any 

property except in the usual course of o~s1ness or for the 

necessities of life and, if so restra1nec, :equiring him to 

notify the moving party of any pr:;pcsed extraordinary 

expenditures made after-: the order is iss_e.::i; 

(b) enjoining a p.3.rty from molest-=-.~ :n disturbing tf'.e 

peace of the other party or of any child; 

(c) excluding a party from the fam:..:i home or from the 

horne of the other party upon a showing :~at physical or 

emotional harm would otherwise result; 

(d} enjoining a party from remov~~~ a child from the 

jurisdiction of the court; and ~ 

t~t--o~~~~~~g--~--par~y--to--pay--t~e---oth~~---p~r~y~~ 

rea :!lo-na·b l~-~ t tor r'l:ey- £e e :!- i" e t! r reO- t1 nd: er-- "! :'! -t 3- ~ e c t :torr;-an 0 

tetll.t.l!l providing other injuncti~,o·e relief proper in 

the circumstances. 

(3) A person may seek the relie: pr~vided for 1n 

subsection (2) of this section witho~: ::ling d pe~i:ion 

under this part for a dissolution of :-. .a~~iage cr legal 

-.J- nB no 
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separation by filing a verified petitiohl 

ie1 alleging eR--~HREA~EN~NS physical abuse, HARM, OR 

BODILi __ INJURY 9R-~HE-~HREA~--9P--PH¥SfEAh--AB8SE,--HARM,--9R 

899fb¥--fNdHR¥ against the petitioner,-±~ei~diftg-eetem~ 

~e-eatlse-or-cans±n9-bo~~%r-±n;~ry-o~-catl~±nq-~h@--pet~t±one~ 

to--engaee--±ft--±nveittnta~y--sexttai--relat±ons--by-threat-or 

Eerce 7 by a sponse family or household member; and 

i£1 requesting ±n;nnet±ve relief under Title 27, 

chapter 19, part 3. Any preliminary injunction entered under 

this subsection must be for a fixed period of time, not to 

exceed 1 year, and may be modified as provided in Title 27, 

chapter 19, part 4, and 40.-4-208. Persons who may request 

relief under this subsection include spouses, former 

spouses, e~~Yt--petse~~--~e±ated--by-biood-or-marriase, and 

persons cohabiting or who have cohabited with the other 

party within l year immediately preceding the filing of the 

petition. 

(4) The court may issue a temporary restraining order 

for a period not to exceed 20 days without requiring notice 

to the other party only if it finds on the basis of the 

moving affidavit or other evidence that irreparaole injury 

will resu}: t~ the moving party if no order is issued untL~ 

tne time fer responding has elapsed. 

(5) A response may be filed within 20 ~ays after 

~erv_ce ~~ ~~~ice of ~otion or at toe time specified in c~e 
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temporary restraining order. 

(6) On the basis of the showing made and in conformity 

with 40-4-203 and 40-4-204, the court may issue a temporary 

injunction and an order for temporary maintenance or support 

in amounts and on terms just and proper in the circumstance. 

{7) A temporary order or temporary injunction: 

{a) does not prejudice the rights of the parties or 

the child which are to be adjudicated at subsequent hearings 

in the proceeding; 

(b) may be revoked or modified before final decree on 

a showing by affidavit of the facts necessary to revocation 

or modification .of a final decree under 40-4-208; en~ 

(c) terminete~--when--t~~--fin~~--~ee~ee-i~-entered-or 

when-the-pet±t±on-for-d~s~oiat±on--or--ie~~i--sep~r~tion--±s 

wo%ant~r±!y-d±~missed• TERMINATES UPON ORDER OF THE COURT OR 

WHEN A FINAL DECREE IS ENTERED OR W~EN A PETITION FOR 

DISSOLUTION OR LEGAL SEPARATION IS VOLUNTARILY DISMISSED; 

AND 

(D) when issued under this section must conspicuously 

bear the following: nviolation of this order is a criminal 

offense under [section ~! ~ 

(8) When the oetitioner ~as fled tne oarties' 

residence, notice of petltioner's ne'>H residence must be 

Wlthheld except by order of :he court for gooa cause ~ha~n:'' 

NEW SECTION. Sect ion 3. ?·:;rr:~s dist~ ~Ct· ... t.ior, 
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filing. Th~ attorney general shall prepare UNIFORM SAMPLE 

instructions and petition and order forms necessary for 

allowing an applicant to obtain a temporary restraining 

order under 40-4-106 AND UNIFORM SAMPLE AFFIDAVITS AND 

ORDERS OF INABILITY TO PAY FILING FEES OR OTHER COSTS. The 

attorney general shall distribute SAMPLES OF the restraining 

order AND THE INABILITY-TO-PAY-FILING-FEES ORDER forms to 

the clerk of the district court in each county and to 

justice and municipal courts. The clerk of the district 

court, justices of the peace, and municipal courts shall 

make ~~e forms available to the public at no chdrge 7 -a~rl-r.e 

fi!i~~-£@e-may-he-eharqed-£o~--e--petit±on--or--order--fiie~ 

pttrstlant-to-46-4-i96-and-fseet±on-61. 

NEW-SE€Tf6No--Sect±on-6o--d~~i~~ieti~n----and----~entleo 

flt--Bi3tr~et-eoore~,-mon±eipa±-eotl~~s,-and-j~~tiee~~-eoo~t~ 

ha~e-conett~rent-jttrisd±et±on-eo-hear-and-±~~~~-o~der~--onder 

46-4-t66t3t~ 

t%t--~he--mtt~ie~pa~-jodqe-or-~o~tiee-of-the-peeee-~h~i± 

on-mot±en-~o~pend-ai~-£orther-proeeeci~ngs-tn-the-detion--and 

eertify--~he--pieadin~--and--8ny--orders-to-the-eierk-of-the 

d±~tr±et-eo~re-of-t~~-eo~n~y-where-the-aetion-was--be~tln--~r 

on-eet±on-£or-deelaration-o~-±n~a±±dity-o£-a-~arriage 7-le~a± 

~eparation7--or-dissoiotion-of-~a~rieqe,-or-ehi±d-eo~tody-i~ 

pend±nq--between--~he--part±e~~--Prom--the---~ime---o£---ehe 

eere±tieation-o£-soen-p±ead±~g~-d~d-any-order~-to-the-elerk 7 
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the-d±$tr±et-eottrt-ha~-the-same-jurisd±et±on-ov~r-t~e-aetio~ 

as-±£-it-had-been-eommeneed-th~re±no 

t~t--A~--aetion--brott9ht-ttnder-46-4-t66t3t-may-be-tr~ed 

±~-the-eett~~y-±n-wft±eh-e±~he~-party-res±des-or-±n-whieh--the 

physieal-abuse-was-eomm±ttedo 

t4t--The-ri~ht-to-petit±en-for-re±±e£-mey-~ot-be-den±ed 

beeause-the-pia±n~i£~-has-~aeat~d-the-~es±denee-or-~o~se"o%d 

to-avoid-abttseo 

NEW SECTION. SECTION 6. JURISDICTION AND VENUE. (1) 

DISTRICT COURTS, MUNICIPAL COURTS, AND JUSTICES' COURTS HAVE 

CONCURRENT JURISDICTION TO HEAR AND ISSUE ORDERS UNDER 

40-4-106(3). 

(2) THE MUNICIPAL JUDGE OR JUSTICE OF THE PEACE SHALL, 

ON MOTION, SUSPEND ALL FURTHER PROCEEDINGS IN THE ACTION AND 

CERTIFY THE PLEADING AND ANY ORDERS TO THE CLERK OF THE 

DISTRICT COURT OP THE COUNTY WHERE THE ACTION WAS BEGUN IF 

AN ACTION FOR DECLARATION OF INVALIDITY~OF A MP.~RIAGE, LEGAL 

SEPARATION, OR DISSOLUTION OF MARRIAGE, OR CH~LD CUSTODY IS 

PENDING BETWEEN THE PARTIES. FROM THE TIME OF THE 

CERTIFICATION OF SUCH PLEADINGS AND ANY ORDERS TO THE CLERK, 

THE DISTRICT COURT HAS THE SAME JURISDICTION OVER THE ACTION 

AS IF IT HAD BEEN COMMENCED THEREIN. 

(3) AN ACTION BROUGHT UNDER 40-4-106(3) MAY BE TRIED 

IN THE COUNTY IN WHICH EITHER PARTY RESIDES OR IN WHICH THE 

PHYSICAL ABUSE WAS COMMITTED. 
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(4) THE RIGHT TO PETITION FOR RELIEF MAY NOT BE DENIED 

BECAUSE THE PLAINTIFF HAS VACATED THE RESIDENCE OR HOUSEHOLD 

TO AVOID ABUSE. 

NEW SECTION. SECTION 7. REVIEW OR REMOVAL -- DISTRICT 

COURT. (1) AN ORDER ISSUED BY A MUNICIPAL COURT OR JUSTICE 

COURT PURSUANT TO 40-4-106(3) IS IMMEDIATELY REVIEWABLE BY 

THE JUDGE OF THE DISTRICT COURT AT CHAMBERS UPON THE FILING 

OF A NOTICE OF APPEAL. THE DISTRICT JUDGE MAY AFFIRM, 

DISSOLVE, OR MODIFY AN ORDER OF A MUNICIPAL COURT OR JUSTICE 

COURT MADE PURSUANT TO 40-4-106(3). 

(2) ANY CASE IN WHICH AN ORDER HAS BEEN ISSUED BY A 

MUNICIPAL COURT OR JUSTICE COURT PURSUANT TO 40-4-106(3) MAY 

BE REMOVED TO DISTRICT COURT UPON FILING OF A NOTICE OF 

REMOVAL. 

NEW SECTION. Section 8. Registration of orders. (1) 

16 The clerk of courto-jtlstice-of-the-peaee,-e~-m~n±e±par-eetl~t 

17 j~dge, JUSTICE OF_ THE PEACE, OR MUNICIPAL COURT JUDGE shall, 

18 within 24 hours of receiving proof of service of an order 

19 under 40-4-106, mail a copy of the order or any extension, 

20 modification, or termination thereof along with a copy of 

21 the proof of service to the appropriate law enforcement 

22 agencies designated in the order. 

I 2 I ~a" enforcement agencies shall e-stablish 23 

24 

25 

procedures, USING AN 2XISTING SYSTEM FOR WARRANT 

1jERIF ICAT::::O!'J r to ensure tr:d~ pea~~ offlcers a: tne scene of 
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an alleged violation of a protective order are informed of 

the existence and terms of such order. 

NEW SECTION. Section 9. Misdemeanor. (1) A person 

commits the offense of violation of a protective order if 

he, with knowledge of the order, purposely or knowingly 

violates a provision of any order provided for in 40-4-106. 

(2) A person convicted of violation of a protective 

order shall be fined not to exceed $500 or be imprisoned in 

the county jail for a term not to exceed 6 months, or both. 

NEW SECTION. Section 10. Codification instruction. 

(l) Sections 5 through 7 ~are intended lo be codified as an 

integral part of Title 40, chapter 4. 

(2) Section 8 ~is intended to be codified as an 

integral part of Title ·45. 

-End-
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