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A BILL FOR AN ACT ENTITLED: “AN ACT PRGVIDING FOR
REGULATION AND LICENSING OF PRESCHOOL PROGRAMS; REQUIRING
THAT PRESCHOOL PROGRAMS MEET BASIC HEALTH AND SAFETY
STANDARDS AND OTHER REQUIREMENTS; AMENDING SECTIONS 53-4-501
THROUGH 53-4-506, 53-4-508 THROUGH 53-4-511, AND 53-4-515,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-4-501, MCA, is amended to read:
"53-4-501. Purpose -- definitions. (l) The purpose of

this part is to: .

{a) assure that children requiring supplemental
parental care be provided such food, shelter, security and
safety, guidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emoticnal maturations; and

{b) qguarantee that children enrolled in _an

unaccredited preschool program are provided instruction in a

facility that meets basic health and safety standards and

that a preschool program for young children is developed and
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conducted with proper consideration for the well-being of

the children.

(2) #n Unless the context requires otherwise, in this

party the following definitions apply:

ta) "Child" means a person under 12 years of age.

{b) "Day-care facility" means a person, association,
or place, incorporated or wunincorporated, that provides
supplemental parental care on a regular basis. It includes a
family day-care home, a day-care center, or a group day-care
home, It does not include a person who limits care to
children who are related to him by blood or marriage or
under his legal guardianship or any group facility
established chiefly for educaticnal purposes.

(e) "Day—-care center" means a place in which
supplemental parental care 1is provided to 13 0or more
children on a regular basis.

(d) "Department™ means the department of social and

rehabilitation services provided for in Title 2, chapter 15,

part 22.
{e) "Day care" means supplemental parental child care.
(f) (i) "Preschool program" means any activity or
business established or operated by a person, firm,

corporation, association, or entity, public or privare, that

provides educational instruction or supplemental parental

care to children between infancy and the age of compulsory
INTRODUCED BILL
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school enrollment provided for in 20-5-102.

(ii) However, preschool program dces not include:

{A) any schooling or preschool program accredited or

established pursuant to 20-7-102 or 20-7-117;

(B) any educational activikty conducted by a person

acting 1in the capacity of a legal parent, guardian, or

relative; or

(C) an educational program established primarily Eor

the purpose of providing religious education to the children

of a religious congregation.

t£¥(q) "Supplemental parental child care” means the
provision of food, shelter, and learning experiences
commensurate with a child's age and capabilities so as to
safequard the <child's growth and development on a
supplemental baslis outside of the child's home by an adult
other than a parent, guardian, person in loco parentis, or
relative on a regular basis for daily periods of less than
24 hours.

fg¥(h} "Regular basis"” means providing supplemental
parental care to children of separate families for any daily
periods of 1less than 24 hours and within 3 or more
consecutive weeks.

thy({l) "Family day-care home" means a private
residence in which supplemental parental care is provided to

three to six children from separate families on a regular
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basis.

t¥3{j) "Group day-care home" means a private residence
in which supplemental parental care is provided to 7 to 12
children on a regular basis.

t3¥(k) "Registration” means the process whereby the
department maintains a record of all family day-care homes
and group day-care homes, prescribes standards, promulgates
rules, and requires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the prescribed standards and promulgared rules.

thky(l) "Registrant" means the holder of a registration
certificate issued by the department in accordance with the
provisions cof this part,

tty(m) "Registration certificate” means a written
instrument issued by the department to publicly document
that the certificate holder has, in writing, certified to
the department his compliance with <this part and the
applicable standards for family day-care homes and group
day-care homes.

tmy{n) "License" means a written dJocument issued by
the department that the license holder has complied with
this part and the applicable standards and rules Ffor

day-care centers or preschool programs.

tny{o) "Licensee" means the holder of a license issued

by the department in accordance with the provisions of this

—-4-
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part."
Section 2. Section 53-4-502, MCA, is amended to read:
"53-4-502. License required -- registration required
-- term of license or registraticn certificate -- ne fee

charged. {l) WNo person, group of persons, or corporation
shall:

(a) establish or maintain a day-care center or
preschool program for children unless licensed to do so by
the department;

(b) operate a family day-care home or group day-care
home without first procuring a family day-care or group
day-care registration certificate from the department.

(2) The license and registration certificate shall set
farth the ages and numbers of children for whom supplemental

parental care or preschool instruction may be provided.

(3) The applicant's own children must be included in
the manner provided for 1in department requlations in the
total number of children to be cared for under the license
or registration certificate.

(4) Licenses or registration certificates shall be
issued for periods not to exceed 1 vyear. The department
shall charge ne a fee to issue a license or registration

certificate. Such fee must be commensurate with the cost cf

licensing and registration as required by this section.”

Section 3. Section 53-4-%03, MCA, 1s amended to read:
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"53-4-503. Powers and duties of the department. The
department shall:
(1) issue licenses to persons ta receive children into

a day-care center or preschool program on a regular basis;

(2) prescribe the conditions and publish minimum
standards upon which licenses and registration certificates
are issued;

(3) adopt rules for day-care facilities and preschocl
programs consistent with the purposes of this part; and

{4) issue registration certificates to a person or
persons to receive children into a family day-care home or
group day-care home on a regular basis.”

Section 4. Section 53-4-504, MCA, is amended to read:

"53-4-504. Standards for day care and preschool, In
developing standards, the department shall seek the advice
and assistance of the department of health and environmental
sclences and superintendent of public instruction,

representatives of day-care facilities and preschool

programs, specialists in ¢hild care and preschopl education,
and representatives of parent groups who use the services of

day-care facilities or enroll their children in preschool

programs. The standards may pertain to:
(1) character, suitability, and qualifications of an
applicant and other persons directly responsible for the

care or education of children;

-6~
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(2) the number of individuals or staff required for
adequate supervision and care of children in day-care

facilities or preschool programs;

({3) child-care programs and practices necessary to
ensure the health, safety, safety in transportation,
development, and well-being of children;

(4) adequate and appropriate admission policies;

{5) adequacy of physical facilities and equipment;

{(6) general financial ability and competence of an

applicant to provide necessary care or prescheool training

for children and maintain prescribed standards;
{7) the ages and numbers of children that may be cared

for in a day-care facility or enrolled in a preschool

program.”
Section 5. Section 53-4-505, MCA, is amended to read:

"53-4-505. Fire safety -- certification required. (1)}
The state fire marshal of the department of justice shall
adopt and enforce rules for the protection of children in

day-care centers and preschocl programs from fire hazards

and arrange for such inspections and investigations as it
considers necessary.
(2} Before a 1license can be issued to operate a

day-care center or preschcol program, each applicant shall

submit to the department a certificate of approval from the

fire marshal bureau of the department of justice or its
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designee, indicating that fire safety rules have been met."
Section 6. Section 53-4-506, MCA, 1s amended to read:
"53-4-506. Health protection -- certification
reguired. (1) The department of health and environmental

sciences shall adopt rules for the protection of children in

day-care centers and preschool programs from the health

hazards of inadeguate food preparation, poor nutrition, and
communicable diseases.
(2} Local public health authorities shall arrange to

provide training to day-care center and preschool program

providers and employees regarding health hazards. Upon
successful completion of the training the 1local public
health authorities shall issue certificates to the providers
and employees.

(3 In lieu of training, local public health
authorities may elect to inspect facilities and issue
certificates of approval to child-care center and preschool
program providers,

(4) Fach applicant for a license to operate a day-care

center or preschosl program shall submit to the department a

certificate issued pursuant to subsection (2) or (3} before
the department will issue a license.

{5) The local public health authority may c¢harge the
applicant a rcreascnable fee, not to exceed $29, for any

inspection necessary to issue a certificate of approval, ar

_8_
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a fee not to exceed the documented cost for training it
provides under this section."
Secticn 7, Section 53-4-508, MCA, is amended to read:
"53-4-508. Requirements for licensure. (1) The As part

cf its minimum standards for day-care centers and preschool

programs, the department shall inciude--tn-—the--minimum
arandards--for--day-care--centers-the-foliowing-reguirements

require the day-care facility or preschool program to show

that:

ta) ¥Phe the applicant, his emplcyees, and all those
persons who will come in direct contact with the «children
are of good characters;

(b) The the staff of the day-care facility or
preschool program is sufficient in number as provided by
rule to provide adequate suypervision and care of the
children in the facility or programs<;

[c) Essential essential programs and practices carried
on by the facility or rogram staff are developed and
carried out with due regard for the protection of the
health, safety, development, and well-being of the
childrens;

(d) Apptteane applicant and staff are qualified by
practical experience or education or training to give good
care and treatment to the childrens;

(e) farake intake or enrollment records are kept on
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each child admitted for-cares;

(£) Phe the applicant and staff limit admissions to
the maximum number indicated on the current licensex;

(g) The the applicant will arrange for the necessary
precautions toc qguard against communicable diseasesv;

{h) Pubiie public liability insurance and fire
insurance are currently in force for the protection of the
operator, his staff, and the facilitys;

(i) Speecify the ages and numbers of children that may
be cared for in a day-eare day-care facility or enrolled in

a_preschool program comply with the standards established by

the department.

{2) It is the duty of the department or its authorized
representative to assist applicants in meeting the minimum
requirements., "

Section 8. Section 53-4-509, MCA, is amended to read:

"53-4-509. Provisiocnal license -= provisional
registration certificate. (1) The department may issue a
provisional license or provisional registration certificate

for a period which may not exceed € months if it finds that

a day-care facility, preschool program, or applicant does

not meet all standards established by the department, as
long as the facility, program, or applicant is attempting to
meet the minimum standards.

{2) The department may not walve the requirement that

-10-
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a day-care center or preschool program be certified under

the provisions of 53-4-505 and 53-4-506.

(3) The department may not waive the requirement that

a day-care facility or preschcol program have current and

adequate public liability insurance and fire insurance."
Section 9. Section 53-4-~510, MCA, is amended to read:
“53-4~510. Renewal license - registration

certificate. If a licensed or registered day-care facility

or preschocl program desires to renew a license or

registration certificate, the request for renewal shall be
made in writing, on forms prescribed by the department, in
the county in which the applicant lives, 30 days prior to
the expiration of its license or registration certificate.”

Section 10. Section 53-4-511, MCA, is amended to read:

"53-4-511. Periodi¢ visits to facilities by department
-~ lnvestigations ~- consultation with licensees and
registrants. (1) The department or its authorized
representative shall make periodic wvisits to all licensed

day-care centers and preschocol pragrams to ensure that

minimum standards are maintained.
{2) The department may investigate and inspect the
conditions and qualifications of any day-care center, group

day-care home, er family day-care home, or preschool program

seeking or holding a license or registration certificate

under the provisicns of this part.
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(3) The department must visit and inspect at least 15%
of all registered family day-care homes and group day-care
homes in each of the governor's planning regions annually.

(4) Upon teques£ of the department, the department of
health and enviroamental sciences or the state fire marshal
or his designee shall inspect any day-eare day-care facility

or _preschool preogram for which a license or registration

certificate is applied for or issued and shall report its
findings tc the department.

{3) Upen request, the department shall give
consultation to every licensee and registrant who desires to
upgrade the services of his program.”™

Section 11. Section 53-4-515, MCA, is amended to read:

"53-4-51S. Penalty —— remedies. (1) A person, group of
persons, or corporation who establishes or maintains a

day-care center or preschocl program or assists in

conducting or maintaining a day-care center or a preschool

program without First cbtaining a 1license from the
department as provided for in this part is quilty of a
misdemeanor and upon conviction is punishable by a fine not
tc exceed S$500.

(2) (a) If the department is advised or has reason to
believe that a person, group of persons, or corporation is

opetating a day-care facility or preschool program without a

license or registration certificate, it shall make an

~-12-
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investigation to ascertain the facts. 1f the department

finds that the day-care facility or preschool program is

being or has been operated without a license or registration
certificate, it may repert the results of its investigation
to the attorney general or the county attorney of the county

where the day-care facility or preschool program is being

operated for prosecution and request that an injunction be
issued against the facility or program until a license or
certificate is issued.

{b) The department may institute any acticn necessary
to enforce compliance with this part or any order or rule of
the department under this part or to obtain a judicial
interpretation of any of the foregoing.

(c) The department may, by its own attorney or
counsel, any county attorney, or the attorney general,
Lnitiate an acticn in the district court of the appropriate
county and be represented by such representative on appeal
to the supreme court of Montana."

NEW SECTION. Section 12. Extension of authority. Any
existing auchority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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STATE OF MONTANA
REQUEST NO. FNN 165-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 23, 19 85 , there is hereby submitted a

Fiscal Note for House Bill 301 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature uvpon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 301 provides for regulation and licensing of preschool programs; requiring that preschool
programs imeet basic health and safety standards and other requirements.

ASSUMPTIONS:

Department of Social and Rehabilitative Services:

[OVE PO T

[ L o

400 preschools would need to be licensed ttatewide approximately.

6.5 additional staff, 4.5 professional and 2 clerical to cover 8 district offices arcund the state would be requir
Tt is assumed thalL the bill would only charge s licensing fee for the additional preschool facilities.

This may not be a valid agsumption since it may apply to day care centers which SRS currently licenses

but does not charge a fee.

Clerical and program support for the central administration of the program would be absorbed.

The same licensing standards and function for Daycare Centers would apply te preschools.

License fee of 3370/year if 400 preschcols, license fee would have to be adjusted if fewer preschools.

Department of Justice:

1.

2.
3.

There will be approximately 400 additional fire safety inspections to be performed throughout the state
each year.

It is assumed that the additional workload can be assumed by contracting with s special deputy fire marshal.
License fee revenue cannot be utilized for these fire safety inspections.

Department of Health:

1.
2.
3.

FN3:E/1 Date: _E-}ALZQ _]98s

Advisory time for rule adoption could be abserbed within the Department's existing budget.
Secretarv of State filing fee would need to be paid from General Tund.

All costs first year only. 2

BUDGET DIRECTOR
Office of Budget and Program Planning

"HE 30l



Request No.  FNN 165-85
Form BD-15 page 2

FISCAL IMPACT:

Department of Social and Rehabilitative Services:
Current Law 1986

Revenue Licensing Fee ~-0-
FTE -0~
Personal Services -0-
Operating Expenses -0-
Total Expenditures -0~

Department of Justice:

Proposed Law 1986

§ 148,173

6.5

$ 133,671

14,502

$ 148,173

Current Law 1987

Proposed Law 1987

$

Ay

148,173

6.5
136,341
11,832

148,173

If the proposed legislation is adopted, the Department of Justice, Fire Marshal's Bureau, would need the

following funds:

Operating Expense:

Contracted Services $ 9,070
Postage & Communications 200
Supplies & Materials 600
Travel 3,726
Total General Fund Required $ 13,796
Department of Health:
FY 1986
Revenue 5§ -0-
Expenditures $ 300.00
Total General Fund Required $ 300.00

5§ 9,070
200

FY 1987

FL 138
5 -0-
5 -0-

TECHNICAL OR MECHANICAL DEFECTS OR. CONFLICTS WITH EXISTING LEGISLATION:

$ 18,140
400
1,200
7,452

$ 27,592

Not clear if section 2-(4) of the bill requires that a fee on the licensing of daycare centers be implemented.

SRS currently does not charge for this licensing.




STATE OF MONTANA Amended
REQUEST NO. FNN 165-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 18, 19 85 , there is hereby submitted a
Fiscal Note for Amended House Bill 301 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is avallable from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 301 amended provides for regulation and licensing of preschool programs; requiring that preschool
programs meet basic health and safety standards and other requirements; providing for assessment of fees for
licensing daycare and preschool programs.

ASSUMPTIONS : - o o

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES:
1. 4 additional staff, 2 professional and 2 clerical to cover 8 district offices around the state.
2. Only those daycare centers and preschools with 13 children and over will be licensed. The others will

only need to be registered.

3. Of the 400 estimated preschools about 100 of those would need to be licensed.

4. SRS currently licenses daycare centers.

5. The county welfare departments do not have the administrative structure to license daycare or preschools
The district offices do the licensing functions. It is assumed that county offices would refer the 11cens1ng
to the district offices,

6. Clerical and program support for the central administration of the program would be absorbed.
7. The fee, no more than $25, would apply to about 100 preschools per year and about 130 daycare centers.
8. Funding for the positions would be the license fee plus general fund would make up any difference.

DEPARTMENT OF JUSTICE:

1. There will be approximately 400 additional fire safety inspections to be performed throughout the state each year.
2. It is assumed that the additional workload can be assumed by contracting with a special deputy fire marshal.
3. License fee revenue cannot be utilized ftor these fire safety inspections.

DEPARTMENT OF HEALTH: , ,
1. Advisory time for rule adoption could be absorbed within the Department's existing budget.
2. Secretary of State filing fee would need to be paid from General Fund.

3. All costs first year only. ‘ l V%Lm
/ s

BUDGET DIRECTOR
Office of Budget and Program Planning

FN3:E/1 ' Date: /'}/d 272, Zf«fb
Amevoep HO 3o)




Request No. FNN 165-85 (Amended)
Form BD-15 __page 2

FISCAL TMPACT:

DEPARTMENT OF SOCTAL AND REHABJLITATION SERVICES:

Expenditures:
Personal Services
Operating Expenses
Total Expenditures

Revenue:
License Revenue
General Fund
Total

DEPARTMENT OF JUSTICE:
If the proposed legislation is adopted,
following funds:

Operating Expense:
Contracted Services
Postage & Communications
Supplies & Materials
Travel

General Fund Required

DEPARTMENT OF HEALTH:

Revenue
Expenditures
General Fund Required

All Departments
General Fund Required

TECHNICAL OR MECHAN1CAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION:

1986

4 FTE

$ 71,226
6,000
§ 77,226

$ 5,750
71,476
$ 77,226

the Department of Justice, Fire Marshal's Bureau, would need the

$ 9,070
200

600
3,726

$ 13,796

=}~
300.00
300.00

Ly L Uy

§ 85,572

1987

4 FTE

$ 71,226
6,000
$ 77,226

$ 5,750
71,476
$ 77,226

$ 9,070
200

600
3,726

$ 13,796

$ 85,272

Section 10 new numher (&) seems to conflict with Section 10 number (1).
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Rereferred to Committee on
Human Services & Aging-

as amended-without recommendation

HOUSE BILL NO. 301

INTRODUCEP BY BRADLEY, GOULD, J. BROWN, O'CONNELL

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR
REGULATION AND LICENSING OF PRESCHOCL PROGRAMS: REQUIRING
TRAT PRESCHOOL PROGRAMS MEET BASIC HEALTH AND SAFETY

STANDARDS AND OTHER REQUIREMENTS; PROVIDING FOR ASSESSMENT

QF FEES FOR LICENSING DAY-CARE AND PRESCHOOL PROGRAMS;

AMENDING SECTIONS 53-4-501 THROUGH 53-4-50867--53-4-566

PHROHSBH 53-4-511+ AND 53-4-315, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-4-50), MCA, is amended to read:
"53-4-501. Purpose -- definitions. (1) The purpose of

this part is to:

(a) assure that children requiring supplemental
parental care be provided such fcod, shelter, security and
safety, guidance and direction, nurture and comfort, and
learning experliences comuensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emotional maturations; and

{b) guarantee that children enrclled in an

unaccredited preschogl program are provided instruction in a

facility that meets basic nhealth and safety standards and
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that a preschool program for ycung children is developed and

conducted with proper consideration for the well-being of

the children.

(2) #n Unless the context requires otherwise, in this

party the following definitions apply:

(a) "Child” means a person under 12 years of age.

(by "Day-care facility" means a person, association,
or place, incorporated or unincorporated, that provides
supplemental parental care on a regular basis. It includes a
family day-care home, a day-care center, or a group day-care
home. It does not include a person who limits care to
children who are related to him by blood or marriage or
under his legal guardianship or any group facility
established chiefly for educational purposes.

{c) "Day-care center"” means a place in which
supplemental parental care 1is provided to 13 or more
children on a regular basis.

{d) "Department" means the department of soclal and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

{e) "Day care" means supplemental parental child care.

(£) (i) "Preschool program" means any activity or

business PRIMARILY established or operated by a person,

firm, corporation, association, or entity, public or

private, that-prevides TO PROVIDE educational instruction er

~2- HB 301
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supplementai-parencai-eare to children between infancy and

the age of compulsory school enrcellment provided for in

20-5-102.

(ii) However, preschool program does not include:

(A} any schooling or preschool program accredited or

established pursuant to 20-7-102 or 20-7-117;

(B) any educational activity conducted by a person

acting in the capacity of a 1legal parent, guardian, or

{€) an__educational program established BY A RELIGIOUS

CONGREGATION primarily for the purpose of providing

religious education to-~-the—-chiidren--of--a—-retigious

congreqgation,
t£¥(g) "Supplemental parental child care" means the

provision of food, shelter, and learning ezperiences
commensurate with a child's age and capabilities sc as to
safeguacd the child's growth  and development on a
supplemental basis outside of the child's home by an adult
other than a parent, guardian, person in lgco parentis, or
relative on a regular basis for daily periods of less than
24 hours.

fg¥(h) “Regular basis" means providing supplemental
parental care to children of separate families for any daily
periods of less than 24 hours and within 3 or more

consecutive weeks.

-3- 8 301
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thy(i) "Family day-care home" means a private
residence in which supplemental parental care is provided to
three to six children from separate families on 4a regular
basis.

tt3{]) "Group day-care home" mears a private residence
in which supplemental parental care is provided to 7 tgo 12
children on a regular basis.

t5¥(k) “Registration" means the process whereby the
department maintaing a record of all family day~-care homes
and group day-care homes, prescribes standards, promulgates
rules, and requires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the presctribed standards and promulgated rules.

tk${l) “Registrant" means the holder of a registraticn
certificate issued by the departwent in accordance with the
provisions of this part.

ty(m) “Registraticon certificate" means a written
instrument issued by the depattment to publicly documentc
that the certificate holder has, 1ln writing, certified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

tmy(n) “"License" meand a written document issued by
the department that the license heclder has complied with

this part and the applicable standards and rules for
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day-care centers Or preschcel programs.

tn¥(o)] "Licensee" means the holder of a license issued
by the department in accordance with the provisions of this
part.”

Section 2. Section 53-4-502, MCA, is amended to read:

"53-4-502. License required -- registration required
-~ term of license or registration certificate -~ nes fee
charged. (1) No person, group of persons, «ar corporation
shall:

{a) establish or maintain a day-care center or

preschool program for children unless licensed to do so by

the department;

(b) operate a family day-care home or group day-care
home without first procuring a family day-care or group
day-care registration certificate from the department.

(2) The license and registration certificate shall set
forth the ages and numbers of children for whom supplemental

parental care or preschool instruction may be provided.

(3} The applicant's own children must be included in
the manner provided for in department regulations in the
total number of children to be cared for under the license
or reglistration certificate.

(4) Licenses or registration certificates shall be
issued for periods not to exceed 1 year. The department

shall charge no a fee to issue a license er--registration

-5- HB 301

11

12

13

14

15

16

17

18

20

21

22

23

24

29

HB 0301/02

eertifieate. Such fee must--be-—commensurate-with MAY NOT

EXCEED 525 OR the cost of 1licensing and--registratien as

required by this section, WHICHEVER IS LESS."

Section 3. Secticn 53-4-503, MCA, is amended to read:

"53-4-503. Powers and duties of the department. The
department shall:

(1) issue licenses to persons to receive children into

a day-care center or preschool program on a regular basis;

(2) prescribe the conditions and publish minimum
standards upon which licenses and registration certificates
are issued;

(3} adopt rules for day-care facilities and preschool
programs consistent with the purposes of this part; and

(4) 1ssue registration certificates to a person or
persons to receive children into a family day-care home or
group day-care home on a regular basis."

Section 4. Section 53-3-504, MCA, is amended to read:

"53-4-504. Standards for day care and_prescheool. In
developing standards, the department shall seek the advice
and assistance of the department of health and environmental
sciences and superintendent of public instructien,
representatives of day-care facilities and _preschool

programs, specialists in child care and preschool education,

and representatives of parent groups who use the services of

day-care facilities gor_enrcll their children in preschool
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programs. The standards may pertain to:

(1} character, suitability, and qualifications of an
applicant and other persons directly responsible Ffor cthe
care or_education of children:

(2) the number of individuals or staff reguired for
adequate supervision and care of children in day-care

facilities or preschool programs;

(3) child-care pregrams and practices necessary to
ensure the health, safety, safety in transportation,
development, and well-being of children;

(4) adequate and appropriate admission policies;

{5) adequacy of physical facilities and equipment:

{6) general financial ability and competence of an

applicant to provide necessary care or preschool training

for children and maintain prescribed standards;
{7) the ages and numbers of children that may bte cared

for in a day-care facility or enrolled in a preschool

program.”

Section 5. Section 53-4-505, MCA, is amended to read:
"531-4-505. Fire safety -- certification required. ({1)
The state fire marshal of the department of Jjustice shall
adopt and enfeorce rules for the protection of children in

day-care centers and preschool programs from fire hazards

and arrange for such inspections and investigations as it

considers necessary.
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(2) Befeore a license can be issued to operate a

day-care center or preschool program, =2ach applicant shall

submit to the department a certificate of approval from the
Eire marshal bureau of the dJdepartment of justice or its
designee, indicating that fire safety rules have been met."

Section 6, Section 53-4-506, MCA, is amended to read:

“53-4-506. Health protection - certification
required. (1) The department of health and environmental
sciences shall adopt rules for the p;otection of children in

day-care centers and preschool programs from the health

hazards of inadequate food preparation, poor nutrition, and
communicable diseases.
{2) Local public health authorities shall arrange to

provide training to day-care center and preschcol program

providers and employees regarding health hazards. Upon
successful completion of the 'fraining the local public
health authorities shall issue certificates to the praviders
and employees.

{3) In lieu of traihing. local public healtch
authorities may elect to inspect facilities and issue
cercificates ¢of approval to child-care center and preschool
program providers.

(4) Each applicant for a license to operate a day-care

center or wpreschool program shall submit to the department a

certificate issued pursuant to subsecticn (2} or (3) before
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the department will issue a license.

{5) The local public health authority may charge the
applicant a reasonable fee, not tc exceed $25, for any
inspection necessary to issue a certificate of approval, or
a fee not to exceed the documented cost for training it
provides under this section."

SECTION 7. SECTION 53-4-507, MCA, IS AMENDED TO READ:

"53-4-507. Application for a license or registration
certificate. (1) Application for a license o¢r registration
certificate shall be made toc the department through the

local department of public welfare in the county in which

the applicant 1lives on forms prescribed by the department.

(2) Applications for a license or registration
certificate by Indians residing on Indian reservations shall
be made through the tribal governing body on forms
prescribed by the department. Applications made through a
tribal governing body shall be accompanied by a request by
the tribal governing body that the department investigate to
determine whether a license or reglstration vcercificate
should be granted.

(3) Within 30 days of receipt of the applicatrion, the

department, through the local county department of public

welfare, shall investigate-vs determine whether a license or
registration certificate should be issued.”

Section 8. Section 53-4-508, MCA, is amended to read:
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"53-4-508., Requirements for licensure. (1) Phe As-part

af-ira-minimum-seandards-for-day-care-centers-and--prescheo:

programsy——the department--shati--inctude--in--the--minimum
atandards-for-day-care-centevra——the-—-fatlawing--requirements

regquire——the——day-care—facility_or-preschoct-program-to-ahow

THE DEPARTMENT SHALL INCLUDE IN THE STANDARDS FOR DAY-CARE

CENTERS AND PRESCHQOL PROGRAMS A REQUIREMENT that:

{a) %he the applicant, his employees, and all those
persons who will come in direct contact with the children
are of good characters;

(b} Fhe the staff of the day-care facility or

preschool program is sufficient in number as provided by

rule to provide adequate supervision and care of the
children in the facility or programs;

{(c) Essentiat essential programs and practices carried
on hy the facility or rogram staff are developed and
carried out with due regard for the protection of the
health, safety, development, and well-being of the
children<}

(d) Appizcant applicant and staff are qualified by
practical experience or education or training to give good
care and treatment to the childrens;

{e) ZIntake intake or enigllment records are kept on

2ach child admitted for-cares;

(E) Pme the applicant and staff limit admissions to
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the maximum numbér indicated on the current licenser;

(g) ®he the applicant will arrange for the necessary
precautions to guard against communicable diseasest;

(h} Pubiic public liability insurance  and fire
insurance are currently in force for the protection of the
operator, his staff, and the facilitys;

(i) OSpecify THE APPLICANT SPECIFY the ages and numbers

of children that may Le cared For in a day—-care dav-care

facility or ehrolled in a preschool program comply-with-+he

atandards-2atabtished-by-the-deparement,

(2) It is the duty of the department or its authorized
representative to assist applicants in meeting the minimunm
requirements."”

Section 3. Section 53-4-509, MCA, is amended to read:

"53-4~509. Provisional license -- provisional
registration certificate. (1} The department may issue a
provisional ticense or provisional registration certificate

for a period which may not exceed 6 months if it finds that

a day-care facility, preschool program, or applicant does

not meet all standards estabiished by the deparument, as
long as the facility, program, or applicant is atrempting to
meet the minimum standards.

(2) The department may not waive the reqguirement that

a day-care center or preschool program be certified under

the provisions ¢f 53-4-505 and 53-4-506.
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{3) The department may nct waive the raguirement that

a day-care facility or preschooi program have current and

adequate public liability insurance and fire insurance."
Section 10. Section 53-4-510, MCA, is amended to read:
"$3-4-510. Renewal license - registration

certificate. If a licensed or registered day-care facility

or prescheol program desires to rvenew a license or

registration certificate, the request for renewal shall be
made in writing, on forms prescribed by the department, in
the county in which the applicant lives, 30 dafs prior to
the expiration of its license or registrarion certificate."

Section ll. Section 53-4-511, MCA, is amended to read:

"53-4-511. Periodic visits to facilities by department
~-- investigations -— consultation with. licensees and
registrants. (1) The department or its authorized
representative shall make periodie visits to all licensed

day-care centers and preschool programs to ensure rhat

minimum standards are maintained.
(2) The department may investigate and inspect the
conditions and gqualifications of any day-care center, group

day-care home, er family day-care home, or preschool program

seeking or helding a license or registration certificate

under the provisions of this part. FOR THIS PURPOSE, THE

DEPARTMENT MAY UTILIZE THE PERSONNEL OF THE COUNTY

DEPARTMENTS OF PUBLIC WELFARE TQ CONDUCT INSPECTIGNS THAT 17T
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CONSIDERS NECESSARY TO ENSURE THAT THE MINIMUM STANDARDS ARE

SATISFIED.

(3) The department must visit and inspect at least L15%
cf all registered family day-care homes and group day-care
homes in each of the governor's planning regions annually.

(4) Upon request ¢f the department, the department of
health and environmental sciences or the state fire marshal
or his designee shall inspect any day-care day-care facility

or preschool program for which a license or registration

certificate is applied f£or or issued and shall report its
findings to the department.

{5} Upon request, the department shall give
consultation to every licensee and registrant who desires to
upgrade the services of his program.

{6) NOTHING IN TEIS SECTION MAY BE CONSTRUED TO

REQUIRE THE DEPARTMENT TO CONDUCT AN INSPECTION OF EACH

DAY-CARE OR PRESCHOOL PROGRAM FOR WHICH A LICENSE IS APPLIED

FOR UNDER THE PROVISIONS OF THIS PART."

Section 12. Section 53-4-515, MCA, is amended to read:
"53-4-515. Penalty -- remedies. (1) A perscn, group of
persons, or ccrporation who establishes or maintains a

day-care center or preschool program or assists in

conducting or maintaining a day-care center or a preschool
program without first obtaining a license from the

department as provided for im <this part is guilty of a
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misdemeanor and upon conviction is punishable by a fine not
to exceed §5040.

{2} {(a} If the department is advised or has reason to
believe that a person, group of persons, or corporation is

operating a day-care facility or preschool program without a

license or registration certificate, it shall make an
investigation to ascertain the facts. If the department

finds that the day-care facility or preschool program is

being or has been operated without a license or registration
certificate, it may report the results of its investigation
to the attorney general or the county attorney of the county

where the day-care Cfacility or preschool program is being

operated for prosecution and request that an injunction be
issued against the facility or program until a license or
certificate is issued.

(b) The department may institute any action necessary
to enforce compliance with this part or any order or rule of
the department wunder this part or to obtain a judicial
interpretation of any of the foregoing.

(¢} The department may. by 1ts own attorney ar
counsel, any county attorney, or the attorney general,
initiate an action in the district court of the appropriate
county and be represented by such representative on appeal
to the supreme court of Montana."

NEW SECTION. SECTION i3, DEPOSIT OF LICENSING FEES,
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THERE IS CREATED AN ACCOUNT IN THE STATE SPECIAL REVENUE

FUND ESTABLISHED IN 17-2-102. ALL MONEY RECEIVED

FROM

DAY-CARE AWD PRESCHOOL PROGRAM LICENSING FEES MUST

BE

DEPOSITED IN THE ACCOUNT FQR USE OF THE DEPARTMENT

IN

ADMINISTERING THIS PART.

NEW SECTION. SECTION 14. CODIFICATION INSTRUCTION.

SECTION 13 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 53, CHAPTER 4, PART 5.

NEW SECTION. Section 15. Extension of authority.
existing authority of the department of social
rehabilitation services to make rules on the subject of
provisions of this act is extended to the provisions of
act.

-End-
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