HOUSE BILL NO. 295

INTRODUCED BY HARRINGTON, PAVLOVICH, MENAHAN, CHRISTIAENS,
MCCORMICK, KRUEGER, PECK, REAM, PISTORIA, GARCIA, HARP,
J. HAMMOND, HAND, BACHINI, VINCENT, HANSEN, LYNCH, JACOBSON,
STIMATZ, DRISCOLL

IN THE HOUSE

January 21, 1985 Introduced and referred to
Committee on Business and Labor.

January 23, 1985 Fiscal Note requested.
January 25, 1985 Fiscal Note returned.
February 15, 1985 Committee recommend bill do pass

as amended. Report adopted.
Statement of Intent attached.

Bill printed and placed on
members' desks.

February 16, 1985 Second reading, do pass as
amended.

On motion, taken from engrossing
and rereferred to Committee on

Appropriations.
February 18, 1985 Correctly engrossed.
March 5, 1985 On motion, taken from Committee

on Appropriations and rereferred
to second reading.

March 9, 1985 Second reading, do pass as
amended.

Correctly engrossed.
On motion, taken from engrossing

and rereferred to Committee on
Appropriations.
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April

April

April

April

April

April

April

30, 1985 Committee recommend bill do
pass. Report adopted.

Bill printed and placed on
members' desks.

1, 1985 Second reading, do pass as
amended.

Third reading, passed.
Transmitted to Senate.

IN THE SENATE

3, 1985 Introduced and referred to
Committee on Judiciary.

15, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

18, 1985 " Second reading, concurred in as
amended.

19, 1985 Third reading, concurred in.

Ayes, 44; Noes, 6.

Returned to House with
amendments,

IN THE HOUSE

19, 1985 Received from Senate.

20, 1985 Second reading, pass
consideration.

23, 1985 Second reading, amendments

concurred in.



April 23, 1985 Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE

ﬁaél»rw

NEW MOTOR VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM \é'-”‘q‘
i

AL gl
WARRANTY PERIODS; PROVIDING FOR REMEDIES, DISCLOSURES, AND i

PENALTIES; CREATING AN ARBITRATION PROCEDURE; AMENDING
SECTIONS 61-4-501 THROUGH 61-4-503 AND 61-4-505 THROUGH |

61-4-507, MCA; AND PROVIDING AN APPLICABILITY PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-4-501, MCA, is amended to read:
"§1-4-501. Definitions. For purpcoses of this part, the

following definitions apply:

governmental

{1) "Collateral charge" means all

charges, including but not limited to sales tax, property

tax, license and registration fees, and fees in lieu of tax.

+34(2) "Consumer" means the purchaser, other than for
purposes of resale, of a motor vehicle that has not been
brought 1into nonconformity as the result of abuse, neglect,
or unauthorized modifications or alterations by the
purchaser, any person to whom the motor wvehicle is
transferred during the duration of an express warranty
applicable to the motor wvehicle, cor any other person

entitled by the terms of the warranty to the benefits of its
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provisions.

{(3) "Department” means the department of commerce

created in 2-15-1801.

(4) "Division" means the division of motor vehicles

defined in 61-1-301.

(5) "Finance charge" means a finance charge as defined

in 31-1-202, incurred by a consumer after he first reports a

nenconformity to the manufacturer or agent and during any

subseqguent periocd when the vehicle 1is out of service by

reascn of repair related to the nonconformity.

(6) "Incidental damage" means incidental and

consequential damage as defined in 30-2-715.

t2¥(7) “Motor vehicle" means a vehicle propelled by
its own power, designed primarily to transport persons or
property upon the public highways, and sold in this state.
The term dces not include a moter home as defined in
61-1-130.

(B) “Reasonable allowance for wuse" is an amount

directly attributable to use of the motor vehicle by the

consumer and any Pprevious consumers prior to the first

written notice of the nonconformity to the manufacturer or

its agent and during any subsequent period when the vehicle

is not out of service because of nonconformity. The

reasonable allowance for use shall be computed by

multiplying the total contract price of the vehicle by a
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fraction having as its denominator 100,000 and having as its

numeratcr the number of miles that the vehicle traveled

prior to the manufacturer's acceptance of its return,

t3¥(9) "Warranty period" means the-term-sf-an--express
agresment—eor the period ending #-year 2 years after the date
of the original delivery to the consumer of a new motor

vehicley ot during the first 18,000 miles of operation,

whichever is earlier.,"
Section 2. Section 61-4-502, MCA, is amended to read:

"61-4-502. Warvanty Notice -- warranty enforceable

after warranty period -- when. (1) If a consumer notifies in
writing  the manufacturer or its agent during the warranty
period that a new motor vehicle does not conform to all
applicable express warranties, the repairs necessary to
conform the new motor vehicle to the express warranties
shail be made by or at the expense of the warrantor,
regardless of the explration of the warranty period after
notification of nonconformity is given by the consumer.

(2) The warranty period of an express warranty is
extended to equal the time that repair services are not
available because of war or invasion or because of strike or
fire, Fflood, or other natural disaster. The presumption
provided herein may not apply against a manufacturer who has
not received prior written notification from or on behalf of

the consumer and has not had an opportunity to cure the
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alleged defect.

(3) The manufacturer must clearly and conspicuously

disclose to the consumer in the warranty or owner's manual

that written notification of a nonconformity is required

before a consumer may be eligible for a refund or

replacement of the vehicle. The manufacturer must include

with the warranty or owner's manual the name and address

where the written notification must be sent."

Section 3. Section 61-4-503, MCA, is amended to read:

"§1-4-503. Replacement for nonconformity to warranty.
(1) If after a reasonable number of attempts the
manufacturer or its agent or authorized dealer is unable,
during the warranty period, to conform the new motor vehicle
to any applicable express warranty by repairing or
correcting any defect or condition that substantially
impairs the use and market value cor safety of the motor
vehicle to the consumer, the manufacturer shall replace it
with a new motor vehicle of the same model and style and of
equal value, unless for reasons of lack of availability such
replacement is impossible, in which case the manufacturer
shall replace it with a vehicle of comparabie market value.

{2} As an alternative to replacement, the manufacturer
may accept return of the new motor vehicle from the consumer
upon refund to him of the full purchase price, eselunding-att

sates——tayxmsr--ticenaa--Sfees;--registration-~fees;-—and--any
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simitar---gavernmentat---chargea plus collateral charges,

finance charges, and incidental damages, less a reascnable

allowance for the consumer's use of the motor vehicle. The
refund shall be paid to the consumer and to a lienholder, if
any, in proporticn to their interests. A-—--reasonabie
mattowance—-for-use-is-an-amount-directiy-attributabla-to-use
by-the-consumer-and-any--previsus—-consumers-—-prior-—-te--his
fivrat-—--wrrtten-—-report---6f-——the-—-nonesnformiey--to—-the
manufacturer-or-tta-agent-and-during-any-—subasequent—-period
when—*—the—--vehicie-—is--not——out-—cf-—servicg—ubecanse——aé
nonconformity:"

Section 4. Section 61-4-505, MCA, is amended to read:

"61-4-505. Dealer exemption -= liability to

manufacturer. (1) Nothing in this part imposes any liability
on a dealer or creates a cause of action by a consumer
against a dealer under 61-4-503.

(2) A dealer is not liable to a manufacturer for any

refunds or vehicle replacements in the absence of evidence

indicating that repairs made by the dealer were carried out

in a manner inconsistent with the manufacturer's

instructions."
Section 5, Section 61-4-506, MCA, is amended to read:
"61-4-506. Provisicns nonexclusive -- applicability of
UCC -- defenses. (1) The provisiens of this part do not

limit the rigbts or remedies available to a censumer under
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any other law.

(2) All express and implied warranties arising from

the sale of a new motor vehicle are subject to  the

provisions of Title 30, chapter 2, part 3,

{3) It is an affirmative defense to a c¢laim brought

under this part that an alleged nonconformity does not

substantially impair the use, market value, or safety of the

vehicle or that the nonconformity is the result of abuse,

neglect, or unauthorized modification or alteration of a

metor vehicle by the consumer.”

Section 6. Section 61-4-507, MCA, is amended to read:
“61-4~507. Exhaustion of remedies under federal law.
The provisions of 61-4-503 are not applicable against a
manufacturer who has established an informal dispute

settlement procedure certified by the department to be in

substantial compliance with the provisions of Title 16, Code
of Federal Regulations, part 703, as those provisions read
on Qctober 1, 1983, unless the consumer has first resorted

to that procedure without satisfaction.”

NEW SECTION, Section 7. Manufacturer's dispute
settlement procedure -— certification -= prohibited
contents. (1) A manufacturer who has established an informal

dispute settlement procedure under the provisions of Title
16, Code of rederal Regulations, part 703 (16 CFR, part

703), as those provisions read on October 1, 1983, shall
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submit a copy o©f the procedure to the department. The
department shall issue a certificate of approval to a
manufacturer whose procedure complies in all respects with
such federal regulations and subsection (2). The department
shall report tc the division all manufacturer's procedures
certified. The department may issue subpoenas reqguiring the
attendance of witnesses and the production of records,
documents, or other evidence necessary to it in an
investigation related to the certification of a
manufacturer's informal dispute settlement procedure.

(2) A manufacturer's informal dispute settlement
procedure may not include any practices that:

{a) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure;

(b) delay performance of remedies awarded in a
settlement beyond 10 days after a decision, except that a
manufacturer may have 30 days following the date of decision
tec replace a motor vehicle or make refund to the consumer as
provided in 61-4-503;

(c) reguire the consumer to make the vehicle available
for inspection by a manufacturer's representative more than
once;

{d} require the consumer to make the vehicle available

for repalr of the same defect more than once unless upon the
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consumer's furnishing proof of financial responsibility as
provided in 61-6-301, he is provided with the loan of a
reliable vehicle not more than 2 years old during the
periods required for repair;

(e) fail to consider in decisions any remedies
provided by this part; or

(f) require the consumer to take any action or assume
any obligation not specifically authorized under the federal
regulations referred to in subsection (1}.

NEW SECTION. Section 8. Annual audit -- revocation cor
suspension of certification. (1) A manufacturer establishing
an informal dispute resclution procedure shall file with the
department a copy of the annual audit reguired under Title
16, Code of Federal Regulations, part 703 (16 CFR, part
703), as those provisions read on OQOctober 1, 1983, along
with any additional informaticn the department may require,
inciuding the number of refunds and replacements made by the
manutacturer during the pericd audited.

{2} The department may, after notice and hearing as
provided in Title 2, chapter 4, suspend or revcke the
certification of a manufacturer's informal dispute
resolution procedure upon a finding that the procedure is
being used to injure consumers. The department shall notify
the division of any revocation or suspension of a

certification. The division may consider the revocation or
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suspensicn in licensing manufacturers under Title 61,
chapter 4, part 2.

NEW SECTION. Section 9. Notice on resale of replaced
vehicle. A motor vehicle which 1is returned to the
manufacturer and which requires replacement or refund may
not be sold in the state without a clear and conspicuous
written disclosure of the fact that the wvehicle was
returned. The division may prescribe by rule the form and
content of the disclosure statement and a precedure by which
the disclosure may be removed upon a determination that the
yehicle is no longer defective.

NEW SECTION. Section 10. Arbitration procedure., (1)
The department shall provide an independent forum and
arbitration procedure for the settlement of disputes between
consumers and manufacturers of motor vehicles that do not
conform to all applicable warranties under the provisions of
this part. The procedure must conform to Title 27, chapter
5.

{2) Except as provided in [section 16], a consumer
owning a motor vehicle that fails to conform to all
applicable warranties may bring a grievance before an
arbitraticon panel only if the manufacturer of the motor
vehicle has not established an informal dispute settlement
procedure which has been certified by the department under

{section 71.
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NEW SECTION. Section ll. Composition of arbitration
panel. An arbitration panel hearing a grievance under this
part must consist of three members. One member must be
chosen by the consumer, one member must be chosen by the
manufacturer, and one member must be chosen by mutual
agreement of the parties, The department may maintain a list
of persons willing to serve on panels from which the third
member may be chosen.

NEW SECTION. Section 12. Implementation of
arbitration. (1) A consumer may initiate a request for
arbitration by £filing a notice with the department. The
consumer shall file, on a form prescribed by the department,
any information congsidered relevant to the resolution of the
dispute and shall return the form. along with a $50 filing
fee, within 5 days after receiving it. The complaint form
must offer the consumer the choice of presenting any
subsequent testimony orally or in writing, but not both.

{2) The department shall determine whether the
complaint alleges the violation of any applicable warranty
under this part. If the department determines that a
complaint does nct allege a warranty violation, it must
refund the filing Eee.

{3} Upon acceptance of a complaint, the department
shall notify the manufacturer of the filing of a request for

arbitration and shall obtain from the wmanufacturer, on a

-10-
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form prescribed by the department, any 1information
considered relevant to the resolution of the dispute. The
manufacturer must return the form within 15 days of receipt,
with a filing fee of §$250.

(4) Fees collected under this section shall be
deposited in a special revenue fund Eor the use of the
department in administering {this actl.

NEW SECTICN. Section 13. Role of department -
expert. (1} The department shall investigate, gather, and
organize all information necessary for a fair and timely
decision in each dispute. The department may, on behalf of
the arbitration panel, issue subpoenas to compel the
attendance of witnesses and the production of documents,
papers, and records relevant to the dispute.

(2) If reguested by the panel, the department shall
forward a copy of all written testimony and documentary
evidence to an independent technical expert certified by the
national institute of automotive excellence, The expert
shall review the material and be available to advise and
consult with the panel. The expert shall sit as a nonvoting
member of the panel whenever oral testimony is presented.
The division may suggest an expert at the reguest of the
department.

NEW SECTION. Section 14. Action by arbitration panel

- decision. (1) The arbitration panel shall, as
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expeditiously as possible, but not later than 60 days after
the department has accepted a complaint, render a fair
decision based on the information gathered and disclose its
findings and its reasoning to the parties.

{2) The decision shall provide appropriate remedies,
including but not limited to:

{a) repair of the vehicle;

(b) replacement of the vehicle with an identical
vehicle or a comparable vehicle acceptable to the consumer;

(c) refund as provided in 61-4-503(2};

{(d) any other remedies available under the applicable
warranties or 15 0.S8.C. 2301 through 2312, as in effect on
October 1, 1983; or

(e) reimbursement of expenses and costs to the
prevailing party.

(3) The decision shall specify a date for performance
and completion of all awarded remedies. The department shall
contact the prevailing party within 10 working days after
the date for performance to determine whether performance
has occurred. The parties shall act in good faith in abiding
by any decision. In additijion, if the decision is not
accepted, the parties shall fellow the provisions of Title
27, chapter 5, part 3. IE it is determined by the court that
the appellant has acted without good cause in bringing an

appeal of an award, the court, in its discretion, may grant

-12-
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to the respondent his costs and reasonable attorney fees,

NEW SECTION. Section 15. Records of disputes. The
department shall maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department shall, at intervals of no more than 6
months, compile and maintain statistics indicating the
record of compliance with arbitration decisions and the
number of refunds or replacements awarded. A copy of the
statistical summary must be filed with the division and must
be ccnsidered by it in determining the issuance of any
manufacturer license required under Title 61, chapter 4,
part 2.

NEW SECTION. Section 16. Nonconforming procedure --
arbitration de novo. A consumer injured by the operation of
any procedure that dees not conform with procedures
established by a manufacturer pursuant to [section 7] and
the provisions of Title 16, Code of Federal Requlations,
part 703, as 1in effect on October 1, 1983, may appeal any
decision rendered as the result of such a procedure by
requescing arbitration de novo of the dispute by a
department panel. Filing procedures and fees for appeals
must be the same as those reguired in [sections 10 through
12]). The findings of the manufacturer's informal dispute
settlement procedure are admissible in ewvidence at the

department arbitraticon panel hearing and in any civil acticn

_13_

i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0197/01

arising out of any warranty obligation or matter related to
the dispute.

NEW SECTION. Section 17. Display of notice. If a
manufacturer has not established an informal dispute
settlement procedure certified by the department as
complying with the requirements of (section 7], public
notice of the availability of the department’'s motor vehicle
arbitration procedure shall be prominently posted in the
place of business of each new car dealer 1licensed by the
division to engage 1in the sale of such manufacturer's new
motor vehicles. Display of the public notice must be a
gondition of 1licensure under Title 61, chapter 4, part 2.
The department shall by rule prescribe the size, typeface,
form, and wording of the notice, which must include the
telephone number and address for requesting Arbitration
SEervices.

NEW SECTION. Section 18. Rulemaking. The department
may adopt rules to implement the provisions of this part.

NEW SECTIOR. Section 19. Penalty. A violation of any
provision of this part is an unfair or deceptive trade
practice under Title 30, chapter 14, wpart 2, and the
penalties provided in 30-14-224(1) apply.

NEW SECTION. Section 20. Applicability. This act
applies to automobiles sold on or after October 1, 1985.

NEW SECTION. Section 21. Severability. If a part of

-14-
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this act is invalid, all wvalid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more cof its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 22, Codification instruction.
Sections 7 through 19 are intended to be codified as an
integral part of Title 61, chapter 4, part S, and the
provisions of Title &1, chapter 4, part 5, apply to sections
7 through 19,

NEW SECTION., 8Section 23. Coordination. If this act
and _ Bill __ [LC 809] are both passed and approved,
including section 12 of this act providing for a special
revenue fund and the section of _ Bill  [LC 909] creating
an investigative account, the reference to "a special
revenue fund" in section 12 of this act must he changed to
"the investigative account" created in _ Bill__ [LC 909].

-End-

_15_.



STATE OF MONTANA : _
REQUEST NO. FNN 167-85

FISCAL NOTE
Form BD-15

In compliance with a written request received January 23, 19 85 , there is hereby submitted a
Fiscal Note for H.B. 295 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
H.B. 295 ("LEMON LAW II") revises new motor vehicle warranty remedy laws, establishes warranty periods and provides
for state arbitration mechanism, consumer remedies, disclosures and penalties.

ASSUMPTIONS: &

Assuming 10 complaints will be received in FY 86, and 20 complaints in FY 87, fees will generate $3,000 and $6,000
respectfully. It is assumed that the legal division will absorb substantial rental costs and capital expenditure
requirements. :

EXPENDITURES:
1 FTIE will be required to establish the arbitration mechanisms procedure and perform certification. 1/2 FTE will
provide maintenance after FY 86.

FY 86: Salary (1 FTE @ Grade 12) $20,812 FY 87: Salary (1/2 FTE @ Grade 12) $10,406
Operating expenses 13,500 Operating Expenses 8,500

: $34,312 7 $18,906

Fees generated - = 3,000 Fees generated - 6,000

General Fund Cost $31,312 General Fund Cost $§12,9006

AFFECT ON COUNTY OR GTHER LOCAL REVENUE OR EXPENDITURES:
None .

LONG~RANGE EFFECTS OF PROPOSED LEGISLATION:
Revenue and expenditures should remain fairly stable during the 1980's.

TECHNICAL‘OR MECHANTCAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: ‘
None / 14/ : : /
%\’J:@/ N
: V4

BUDGET DIRECTOR _
Office of Budget and Program Planning

FN3:F/1 Date: r/gw ‘25_; /95
HB® 395




STATE OF MONTANA
REQUEST NO. FNN 319-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 4, 19 85 , there is hereby submitted a
Fiscal Note for S.B. 295 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

'AN ACT TO PROMIBIT THE DEPOSIT AND INVESTMENT OF STATE PUBLIC FUNDS IN A FINANCTAL INSTITUTION THAT HAS A
LOAN OUTSTANDING TO THE REPUBLIC OF SOUTH AFRICA OR A SOUTH AFRICAN CORPORATION: TO PROHIBIT THE INVESTMENT
OF STATE PUBLIC FUNDS IN A FIRM THAT IS DOING BUSINESS IN THAT COUNTRY: TO PROVIDE A SCHEDULE FOR THE
DIVESTITURE OF ANY CURRENT INVESTMENT IN SUCH FINANCIAL INSTITUTION OR FIRM: AMENDING SECTION 17-6-211,
MCA; AND PROVIDING AN EFFECTIVE DATE."

ASSUMPTIONS : .

1. 1,265,278 common shares will be divested at $.20 per share {commission costs).

2. $157,570,000 par value of bonds will be divested at $2.50 per 1,000 par value.

3. The shares and bonds reflected in No. 1 and No. 2 are associated with companies identified in Section 1,

Paragraph 4 of the bill. (The list used for this fiscal note was provided by Payne Weber and may or
may not be the actual list noted in Paragraph 4, Section 1.
4. The act of divesting and reinvesting will require additional staff for the Board of Investments.

FISCAL IMPACT:

‘ FY 86 'FY 87 FY 88
Commnission Expense § 215,660 $ 215,660 $ 215,660
Research for Reinvestment 133,919 133,919 133,918
Proprietary Fund Cost*® $ 349,579 $ 349,579 § 349,579

*This cost would reduce the amount of earnings available for transfer to the General Fund.

TECHNICAL NOTES:

1. Future bids for the "state bank" would have to assure compliance with the proposed legislation. This
* might limit the number of banks that could bid.
2. It is not clear if the legislation impacts the purchase of loans from financial institutiens. If so,

there could be impact on the Montana Economic Development Board if participating banks are on the list
mentioned in Section 1, Paragraph 4. :
2

L 8

BUDGET DIRECTOR
Office of Budget and Program Planning

FN6:L/1 Date: Fed g /98—
SBagr
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APPROVED BY COMM. ON
BUSINESS AND LABOR

STATEMENT OF INTENT
HOUSE BILL 295

House Business and Labor Committee

A statement of intent is required for this act because
it delegates rulemaking authority to the department of
commerce, The department may adopt rules governing
certification and auditing of manufacturers' informal
dispute settlement procedures and procedures for consumers
te implement the arbitration procedures of the department.
it is the intent of the legislature that in developing these
rules, the department look to procedures utilized by the

state of Connecticut in implementing its "Lemon Law II".

@rm Legisiative Cowncil

SECOND READING
HB 295
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HQUSE BILL NO. 295
INTRODUCED RY HARRINGTON, PAVLOVICH, MENAHAN, CHRISTIAENS,
MCCORMICK, KRUEGER, PECK, REAM, PISTORIA, GARCIA, HARP,
J. HAMMOND, HAND, BACHINI, VINCENT, HANSEN, LYNCH,

JACOBSON, STIMATZ, DRISCOLL

A BILL FOR AN ACT ENTITLED: "aAN ACT TO GENERALLY REVISE THE
NEW MOTOR VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM
WARRANTY PERIODS; PROVIDING FOR REMEDIES, DISCLOSURES, AND
PENALTIES; CREATING AN ARBITRATION PROCEDURE; AMENDING
SECTIONS 61-4-501 THROUGH 61-4-503 AND 61-4~505 THROUGH

61-4-507, MCA; AND PROVIDING AN APPLICABILITY PROVISION."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. BSection 61-4-501, MCA, is amended to read:
"61-4-501. Definitions. For purposes of this part, the

following definitions apply:

(1) "Cocllateral charge” means all governmental

charges, including but not limited to sales tax, property

tax, license and registration fees, and fees in lieu of tax.

t¥y(2) “"Consumer®” means the purchaser, other than for
purposes of resale, of a motor vehicle that has not been
brought into nonconformity as the result of abuse, negiect,
or wunauthorize¢d medifications or alterations by the

purchaser, any person to whom the motor wvehicle is
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transferred during the duraticn of an express warranty
applicable to the motor wvehicle, or any other person
entitled by the terms of the warranty to the benefits of its
provisions.

{3) "Department" means the department of commerce

created in 2-15-1801.

(4) "Division" means the division of motor vehicles

defined in 61-1-301.

$53--4Finance-charget-means-e-finance-charge-—as-defined

in-31-1-2825-incurred-by-a-consumer-gfter—he-firast-repores-a

nonconformity-to-the-mannfackbarer-sr-agent--and--during-—-any

aubaequent--pericd--when--the--vehicie——is-out-of-serviece-by

reason-of-cepair-reltated-to-the-nonconformitys

£6%(5) "iIncidental damage" means incidental and

consequential damage as defined in 30-2-715.

t23473{6) "Motor vehicle" means a vehicle propelled by
its own power, designed primarily to transport perscns or
property upon the public highways, and sold in this state.
The vcterm does naot Llnclude a motor home as defined in

61-1-130 OR A TRUCK WITH 10,000 POUNDS QR MORE GRQSS VEHICLE

WEIGHT RATING.

£6¥(7) "Reasonable allowance for wuse" is an amount

directly attributable to use of the motor vehicle by the

consumer and any previous consumers prior to the first

written notice of the nonconformity to the manufacturer or
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its agent and during any subseguent period when the wvehicle

is not out of service because of nonconformity. The

reasonable allowance for use shall be computed by

multiplying the total contract price of the vehicle by a

fraction having as its denominator 100,000 and having as its

numerator the number of miles that the wvehicle traveled

prior to the manufacturer's acceptance of its return.

+33¢93(8) "Warranty period" means the--term--of--an
express—agreement-or the period ending %-year 2 years after
the date of the original delivery to the consumer of a new

motor wehicler or during the first 18,000 miles of

operation, whichever is earlier."
Section 2. Section 61-4-502, MCA, is amended to read:

"£1-4-502. Warranty Notice -- warranty enforceable

after warranty period -- when. {1) If a consumer notifies in
writing the manufacturer or its agent during the warranty
period that a new motor vehicle does not ceonform to all
applicable express warranties, the repairs necessary to
conform the new motor vehicle to the express warranties
shall be made by or at the expense of the warrantor,
regardless of the expiration of the warranty peried after
notification of nonconformity is given by the consumer.

(2) The warranty period of an express warranty is
extended to equal the time that repair services are not

available because of war or invasion or because of strike or
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fire, flood, or other natural disaster. The presumption
provided herein may nct apply against a manufacturer who has
not received pricr written notification from or on behalf of
the consumer and has not had an opportunity to cure the
alleged defect.

{3) The manufacturer must clearly and conspicuously

disclose to the consumer in the warranty or owner's manual

that written notification of a nonconformity is required

before a consumer may bhe eligible for a refund or

replacement of the vehicle. The manufacturer must include

with the warranty or owner's manual the name and address

where the written notification must be sent."

Section 3. Section 61-4-503, MCA, is amended to reagd:

"61-4-~503. Replacement for nonconformity to warranty.
(1) IE atter a reasonable number of attempts the
manufacturer or its agent or authorized dealer is unable,
during the warranty period, to conform the new motor vehicle
o any  applicable express warranty by repairing or
correcting any defect or condition that substantially
impairs the use and market value or safety of the motor
vehicle to the consumer, the manufacturer shall replace it
with a new motor vehicle of the same model and style and of
equal value, unless for reasons of lack of availability such
replacement is impossible, in which case the manufacturer

shall replace it with a vehicle of comparable market value.
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{2) As an alternative to replacement, the manufacturer
may accept return of the new motor vehicle from the consumer
upon refund to him cf the full purchase price, exe¢inding-ati
saies--taxesy--iicenae—-fesa;——ragiatretion--feesy;——and--any

simitar--governmentat--charges plus REASONABLE c¢ollateral

chargesr-finance-¢chargesy and incidental damages, less a

reasonable llowance for the consumer's use of the motor
vehicle. The refund shall be paid tc the consumer and to a
lienholder, if any, in proportion to their interests. A
reasanabie--atiowance-—for--use--is---an---amount---directly
ateributable--te--use--by--the--consumer-—-gnd--any--previous
consumera—-priay--ta--his--firsk--writtan--repert-~-pf---the
noncanfarmiry-—-to-—the--mansfacturer-or-its-agent-and-during
any-subsegquent-period-when-the-vehicte-is—not-out-cf-service
because-af-nonconformieys”

Section 4, Section 61~4-505, MCA, is amended tc read:

"61l-4-505. Dealer exemption -= liability to

manufacturer. (1) Nothing in this part imposes any liability
on a dealer or creates a cause of action by a consumer
against a dealer under 61-4-503.

(2) A dealer 1is not liable to a manufacturer for any

refunds or vehicle replacements in the absence of evidence

indicating that repairs made by the dealer were carried out

in a manner inconsistent with the manufacturer's

instructions.™
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Section 5. Section 61-4-506, MCA, is amended to read:

"61-4-506. Provisicns ncnexclusive -- applicability of
ucc - defenses; (1} The provisions of this parct do not
limit the rights cor remedies available to a consumer under
any cther law.

{2) All express and-impiied warranties arising from

the sale of a new motor vehicle are subject to_ the

provisions of Title 30, chapter 2, part 3.

(3) It is an affirmative defense to a claim broughnt

under this part that an alleged nonconformity does not

substantially impair the use, market vaiue, or safety of the

vehicle or that the neoncenformity is the result of abuse,

neglect, or unaunthorized modification or alteration of a

motor vehicle by the consumer.”

Section 6. Section 61-4-507, MCA, is amended to read:
"61-4-507. Exhaustion of remedies under federal law.
The provisions of 61-4-503 are not applicable against a
manufacturer who has established an informal dispute

settlement procedure certified by the department to be in

substantial compliance with the provisions of Title 16, Code
of Federal Regulations, part 703, as those provisions read
on October 1, 1983, unless the consumer has first resorted

to that procedure without satisfaction.*

NEW SECTION. Section 7. Manufacturer's dispute
settlement procedure - certification -- prohibited
-6- HB 295
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contents. {1) A manufacturer who has established an informal
dispute settlement procedure under the provisions of Title
lé, Code of Federal Regulations, part 703 (16 CFR, part
703}, as those provisicns read on October 1, 1983, shall
submit a copy of the procedure to the department. The
department shall issue a certificate of approval to a
manufacturer whose procedure complies in all respects with
such federal requlations and subsection (2). The department
shall report to the division all manufacturer's procedures
certified. The department may issue subpoenas requiring the
attendance of witnesses and the production of records,
documents, or other evidence necessary to it in an
investigation related to the certification of a
manufacturer's informal dispute settlement procedure.

(2) A manufacturer’s informal dispute gsettlement
procedure may not include any practices that:

(a) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure;

(b) delay performance of remedies awarded in a
settlement beyond 10 days after a decision, except that a
manufacturer may have 30 days following the date of decision
to replace a motor vehicle or make refund to the consumer as
provided in 61-4-503;

fc) reguire the consumer to make the vehicle available
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for inspection by a manufacturer's representative more than
once;

{d}) reguire the consumer to make the vehicle available
for repair of the same defect more than once unless upen the
consumer's furnishing proof of financial responsibility as
provided in 61-6-301, he is provided with the loan of a
reliable vehicle not more than 2 years old during the
periods required for repair;

(e) fail to consider in decisions any remedieg
provided by this part; or

(€) require the consumer to take any acticn or assume
any obligation not specifically authorized under the federal
regulations referred to in subsection (1).

NEW SECTION. Section 8. Annual audit - revocation or
suspension of certification. (1) A manufacturer establishing
an informal dispute resolution procedure shall file with the
department a copy of the annual audit required under Title
16, Code of Federal Regulations, part 703 (16 CFR, part
703), as those provisions read on October 1, 1983, along
with any additional information the department may require,
including the number of refunds and replacements made by the
manufacturer during the period audited.

(2) The department may, after notice and hearing as
provided in Title 2, chapter 4, suspend or revoke the

certificaticon of a manufacturer's informal dispute
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resolution procedure upon a finding that the procedure is

being used to itnm§ure CREATE HARDSHIP TO consumers. The

department shall notify the division of any revocation or
suspension cf a certification. The division may consider the
revocation or suspension in licensing manufacturers under
Title 61, chapter 4, part 2.

NEW SECTION, Section 9. Notice on resale of replaced
vehicle, A motor wvehicle which is returned ta the
manufacturer and which requires replacement cr refund may
not be sold in the state without a clear and conspicuous
written disclosure of the £fact that the vehicle was
returned. The division may prescribe by rule the form and
content of the disclosure statement and a procedure by which
the disclosure may be removed upon a determination that the
vehicle is no longer defective.

NEW SECTION. Section 10. Arbitration procedure. (1)
The department shall provide an independent forum and
arbitration procedure for the settlement of disputes between
consumers and manufacturers of motor vehicles that do not
conform to all applicable warranties under the provisions af
this part. The procedure must conform to Title 27, chapter
5.

(2} Except as provided in [section 16], a consumer
owning a motor vehicle that fails to conform to all

applicable warranties may bring a grievance before an
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arbitration panel only if the manufacturer of the motor
vehicle has not established an informal dispute settlement
procedure which has been certified by the department under
[section 7].

NEW SECTION. Section 1l. Composition of arbitration
panel. An arbitration panel hearing a grievance under thisg
part must consist of three members. One member must be
chosen by the consumer, one member must be chosen by the
manufacturer, and one member must be chosen by mutual
agreement of the parties, The department may maintain a list
of persons wiliing to serve on panels from which the third
member may be chosen.

NEW SECTION. Section 12. Implementation of

arbitration. (1) A consumer may initiate a request for
arbitration by filing a notice with the department. The
consumer shall file, on a form prescribed by the department,
any information considered relevant tc the resolution of the
dispute and shall return the form, along with a $50 filing
fee, within 5 days after receiving it. The complaint form
must offer the consumer the cheice of presenting any
subsequent testimony orally or in writing, but not both,

{2) The department shall determine whether the
complaint alleges the viclation of any applicable warranty
under this part. If the department determines that a

cemplaint does not allege a warranty violation, it must
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refund the filing fee.

{3) Upon acceptance of a complaint, the department
shall notify the manufacturer of the filing of a request for
arbitration and shall obtain from the manufacturer, on a
form prescribed by the department, any information
considered relevant to the resolution of the dis?ute. The
manufacturer must return the Form within 15 days of receipt,
with a filing fee of SéSO.

(4) Fees collected under this section shall be
deposited in a special revenue fund for the use of the
department in administering [this act].

{5) THE MANUFACTURER'S FEE PROVIDED IN SUBSECTION (3)

IS DUE ONLY IF THE DEPARTMENT ARBITRATION PROCEDURES ARE

UTILIZED.

NEW SECTIDN. Section 13. Rale of department -—
expert. (1) The department shall investigate, gather, and
organize all information necessary for a fair and timely
decision in each dispute. The department may, on behalf of
the arbitration panel, issue subpoenas to compel the
attendance of witnesses and the production of documents,
papers, and records relevant to the dispute.

(2) If requested by the panel, the department shall
forward a copy of all written testimony and documentary
evidence to an independent technical expert certified by the

national institute of automotive excellence. The expert
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shall review the material and be available to advise and
consult with the panel. The expert shall sit as a nonvoting
member of the panel whenever oral testimony is presented.
The division may suggest an expert at the request of the
department.

NEW SECTION. Section l4. Action by arbitration pénel
~-- decision. {1) The arbitration panel shall, as
expeditiously as possible, but not later than 60 days after
the department has accepted a complaint, render a fair
decision based on the information gathered and disclose its
findings and its reasoning to the parties.

{2) The decision shall provide appropriate remedies,
including but not limited to:

(a) repair of the vehicle;

(b} replacement of the vehicle with an identical
vehicle or a comparable vehicle acceptable tc the consumer;

[c) refund as provided in 61-4-503(2);

{d) any other remedies available under the applicable
warranties or L% J.S5.C. 2301 through 2312, as in effect on
October i, 1983; or

(e) reimbursement of expenses and c¢osts to  the
prevailing party.

{3) The decision shall specify a date for performance
and completion of all awarded remedies. The department shall

contact the prevailing parky within 10 working days after
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the date for performance to determine whether performance
has occurred. The parties shall act in good faith in abiding
by any decision. 1In addition, if the decision is not
accepted, the parties shall follow the provisions of Title
27, chapter 5, part 3, If it is determined by the court that
the appellant has acted without good cause in bringing an
appeal of an award, the court, in its discretion, may grant
te the respondent his costs and reasonable attorney/fees.

NEW SECTION. Section 15. Records of disputes. The
department shall maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department shall, at intervals of no more than §
months, compile and maintain statistiecs indicating the
record o©f compliance with arbitration decisions and the
number of refunds or replacements awarded. A copy of the
statistical summary must be filed with the division and must
be considered by it in determining the issuance of any
manufacturer license required under Title 61, chapter 4,
part 2.

NEW SECTION. Section 16. Nonconforming procedure --
arbitration de novo. A consumer injured by the operation of
any procedure that does not conform with procedures
established by a manufacturer pursuant to [section 7] and
the provisions of Title 16, Code of Federal Regulations,

part 703, as in effect on October 1, 1983, may appeal any
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decision rendered as the result of such a procedure by
requesting arbitration de novo of the dispute by a
department panel. Filing procedures and fees for appeals
must be the same as those required in [sections 10 through
12], The findings of the manufacturer's informal dispute
settlement procedure are admissible in evidence at the
department arbitration panel hearing and in any civil action
arising out of any warranty obligation or matter related to
the dispute.

NEW SECTION. Section 17. bBispiay--of--notice-———3f——gn
manufacturer---has---not--estabiished--an--informal--diapute
seeeiemene——procedore--certified--by-——the-——department---as
compiying--with--the--reguirements--of--fsection—-Fi;-pubiic
aoctee-of-the-avattabittty-of-the-departmentis-motor-veniclte
arbitration-precedure-shati-be--prominentiy--postad-—-in—-the
place-—-of--business--¢f--ecach-new~-car-deater-ticensed-by-the
diviaston-to-engage—in-the-sate-of-—auch--manufactureris——pnew
motor--vehtciess-—-Bisplay--of-—-the--publtic-—notice-mpar—pa-g
condition-of-ticensure-under-Pitte-6t;-chapter—-47--pare~—2+
Fhe--department—-ahalii-by-rule-prescribe-the-steer-typefaces
form;-and-wording-of-the-~noticer;—-which-—must--inelnde-—~ehea
tetephone--number--and--address—-for--reguesting-arbitration

servicess NONDELEGABLE. THE LIABILITIES AND OBLIGATIONS

CONTAINED IN THIS ACT MAY NOT BE DELEGATED OR ASSIGNED TO OR

ASSUMED BY ANY OTHER PERSON OR ENTITY.

-l4- HB 295



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0295/02

NEW SECTION. Section 18. Rulemaking. The department
may adept rules to implement the provisions of this part.

NEW SECTION. Section 19. Penalty. A violation of any
provision of this part is an unfair or deceptive trade
practice under Title 30, chapter 14, part 2, and the
penalties provided in 30-14-224(1) apply.

NEW SECTION. Section 20. Applicability. This act
applies to automobiles sold on or after October 1, 1985,

NEW SECTION. Section 21. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 22, Codification instruction.
Sections 7 through 19 are intended to be codified as an
integral part of Title &1, chapter 4, part &5, and the
provisions of Title 61, chapter 4, part 5, apply to sections
7 through 19,

NEW SECTIQN., Section 23. Coordination. If this act
and Senate Bill No. 252 are both passed and approved,
including section 12 of this act providing for a special
revenue fund and the section of Senate Bill No. 252 creating
an investigative account, the reference to "a special

revenue fund" in section 12 of this aet must be changed to
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"the investigative account" created in Senate Bill No.

~End~
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
STATEMENT OF INTENT

HOUSE BILL 295

House Business and Labor Committee

A statement of intent is required for this act because
it delegates rulemaking authority to the department of
commerce. The department may adopt rules governing
certification and auditing of manufacturers' informal
dispute settlement procedures and procedures for consumers
to implement the arbitration procedures of the department.
It is the intent of the legislature that in developing these
rules, the department look to procedures utilized by the

state of Connecticut in implementing its "Lemon Law II™.
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HOUSE BILL NO, 295
INTRODUCED BY HARRINGTON, PAVLOVICH, MENAHAN, CHRISTIAENS,
MCCORMICK, KRUEGER, PECK, REAM, PISTORIA, GARCIA, HARP,
J. HAMMOND, HAND, BACHINI, VINCENT, HANSEN, LYNCH,

JACOBSON, STIMATZ, DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
NEW MOTOR VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM
WARRANTY PERIODS; FROVIDING FOR REMEDIES, DISCLOSURES, AND
PENALTIES; CREATING AN ARBITRATION PROCEDURE; AMENDING
SECTIONS 6€1-4-501 TEROUGE 61-4-503 AND 61-4-507 “HROUGE
61-4-507, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-4-501, MCA, is amended to read:
"61-4-501. Definitions. For purposes of this part, the

following definitions apply:

{1) "Collateral charge" means all governmental

charges, including but not limited to sales tax, property

tax, license and registration fees, and fees in lieu of tax,

t¥¥{2) “Consumer” means the purchaser, other than for
purposes of resale, of a mctor vehicle that has not been
brought into nonconformity as the result of abuse, neglect,

or unauthorized modifications or alterations by the
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purchaser, any person to whom the motor vehicle is
transferred during the duration of an express warranty
applicable to the motor vehicle, or any other person
entitled by the terms of the warranty to the benefits of its
pravisions.

(3} "Department" means the department of commerce

created in 2-15-1801.

{4) "Division" means the division of motor wvehicles

defined in 61-1-301.

t59--tPinance-chargel-means-a-finance-charge-as-dafined

in-3i-1-28A7-ineurred-by-a-consumer—afrer—he-firnst—reports-a

noncunformit17~tc——the——manufccturer-or-agent*andwduring—any

subsequent-pericd-when—the-vehicte--ia--out-~of--serviece——by

reason-of-repair_retated-to-the-nonconfermitys

$63(5) “"Incidental damage" means incidental and

consequential damage as defined in 30-2-715.

t24£7¥(6) "Motor vehicle" means a vehicle propelled by
its own power, designed primarily to transport persons or
property upon the public highways, and sold in this state.
The term does not include & motor home as defined in

61-1-130 9R, A TRUCK WITHE 10,000 POUNDS OR MORE GROSS

VEHICLE WEIGHT RATING, OR A MOTORCYCLE AS DEFINED IN

61-1-105.

t8%(7) "Reasonable allowance for use" is an amount

directly attributable to use of the wmotor vehicle by the
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congumer and any previous consumers prior to the first

written notice of the nonconformity to the manufacturer or

its agent and during any subsequent period when the vehicle

is not out of gservice because of nonconformity. The

reascnable allowance for use shall be computed by

multiplying the total contract price of the velicle by a

fraction having as its denominator 100,000 and having as its

numeratory the number of mileg that the wehicle traveled

pPrior to the manufacturer's acceptance of its return.

+3719%(8) "Warranty period" means the--teem--of--an
express--agreement-or the period ending 3-year 2 years after
the date of the original delivery to the consumer of 2 new

motor vehicley or during the first 18,000 miles of

cperation, whichever is earlier."
Section 2. Section 61-4-502, MCA, is amended to read:

"6i-4-502. Warranty Notice -- warranty enforceable

after warranty period -- when. (1)} If a consumer notifies in
writing the manufacturer or itas agent during the warranty
period that a new motor vehicle does not conform to all
applicable express warranties, the repairs necessary to
conform the new motor vehicle to the express warranties
shall be made by or at the expense of the warrantor,
regardless of the expiration of the warranty periocd after
notification of nonconforamity is given by the consumer.

{2) The warranty period of an express warranty is
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extended to equal the time that repair services are not
available because of war or invasion or because of strike or
fire, flood, or other natural disaster. The presumption
provided herein may not apply against a manufacturer who has
not received prior written notificatio& from or on behalf of
the consumer and has not had an opportunity to cure the
alleged defect.

(3) The manufacturer must clearly and conspicuously

disclose to the consumer in the warranty or owner's manual

that written notification of a nonconformity is required

before a cansumer may be eligible for a refund or

replacement of the vehicle. The manufacturer mustc include

with the warranty or owner's manual the name and address

where the written notification must be sent.”

Section 3. Section 61-4-503, MCA, is amended to read:

"61-4-503, Replacement for nonconformity to warranty.
(1) If after a reasonable number of attempts the
manufacturer or its agent or authorized dealer is unable,
during the warranty period, to conform the new motor vehicle
tc any applicable express warranty by repairing or
correcting any defect or condition that substantially
impairs the use and market value or safety of the motor
vehicle to the consumer, the manufacturer shall replace it
with a new motor vehicle of the same model and style and of

equal value, unless for reasons of lack of availability such
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replacement is impossible, in which case the manufacturer
shall replace it with a vehicle of comparable market value.

(2} As an alternative to replacement, the manufacturer
may accept return of the new motor vehicle from the ¢onsumer
upon refund to him of the full purchase price, exeiudimg-aii
saies--caxes;——kicense-—fees;--registration—-feesy—-znd--any

simitar--governmenta:-—charges plus REASONABLE collateral

chargesy;——finance-—chargesy and incidental damages, l=ss a

reasonable allowance for the consumer's wuse of th: motor
vehicle. The refund shall be paid to the consumer and to a
lienholder, if any, in proportion tu their interes:s. A
reassnabie-—-aitewance---for-——uze--id-—-—an—-—ameunt--directiy
attributanle--to--nse--by--the--consumer--and--any--previsus
consumers--——-prior——-to-—his--first--writcen--repori--of--the
nonconformity-to-the-manufacturer-er-ita--agent--and--during
any-subsequent-period-when-the-vehicite-is-not—out-of-service
because-of-nonconformitys"

Section 4. Section 61-4-505, MCA, is amended to read:

"§1-4-505. Dealer exemption == liability to

manufacturer. (1) Nothing in this part imposes any liability
on a dealer or creates a cause of actien by a consumer
against a dealer under 61-4-503.

(2) A dealer is not liable to a manufacturer for any

refunds or vehicle replacements in the absence of evidence

indicating that repairs made by the dealer were carried out
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in a manner inconsistent with the manufacturer's

instructions.”

Section 5. Section 61-4-506, MCA, is amended to read:

"61-4-506, Provisions nonexclusive -— applicability of
e -- defenses. (1} The provisions of this part do not

limit the rights or remedies available to a consumer under
any other law.

(2) BAll express and-—impited warranties arising from

the sale of a new motor vehicle are subject to the

provisions of Title 30, chapter 2, part 3.

(3) It is an affirmative defense to a claim brought

under thig part that an alleged nonconformity does not

substantially impair the use, market value, or safety of the

vehicle or that the nonconformity is the result of abuse,

neglect, or unauthorized modification or alteration of a

motor vehicle by the consumer,"

Section 6. Section 61~-4-507, MCA, is amended to read:
"61-4-507. Exhaustion of remedies under federal law.
The provisions of 61-4-503 are not applicable against a
manufacturer wha has established an informal dispute

settlement procedure certified by the department to be in

substantial compliance with the provisions of Title 16, Code
of Federal Regulations, part 703, as those provisions read
on QOctober 1, 1983, unless the consumer has first resorted

to that procedure without satisfaction.”
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NEW SECTION. Section 7. Manufacturec's dispute
settlement procedure -— certification -- prohibited

contents. (1) A manufacturer who has established an informal
dispute settlement procedure under the provisiens of Title
16, Code of Federal Requlations, part 703 (16 CFR, part
703), as those provisions read on October 1, 1983, shall
submit a copy of the procedure to the department., The
department shall issue a certificate of approval to a
manufacturer whose procedure complies in all respects with
such federal regulations and subsection (2). The department
shall report to the division all manufacturer's procedures
certified. The department may issue subpoenas requiring the
attendance of witnesses and the production of records,
documents, or other evidence necessary to it in an
investigation related to the certification of a
manufacturer's informal dispute settlement procedure.

{2) A manufacturer's informal dispute settlement
procedure may not include any practices that:

(a) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure;

{b) delay performance of remediea awarded in a
settlement beyond 10 days after a decision, except that a
manufacturer may have 30 days following the date of decision

to replace a motor wvehicle or make refund to the consumer as
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provided in 61~4-503;

{c) require the consumer to make the vehicle available
for inspection by a manufacturer's representative more than
once;

(d) require the consumer to make the vehicle available
for repair of the same defect more than once unless upon the
consumer's furnishing proof of financial responsibility as
provided in 61-6-301, he is provided with the lecan of a
reliable vehicle not more than 2 years old during the
periods required for repair;

{e) fail to consider 1in decisions any remedies
provided by this part; or

{f) require the consumer toc take any action or assume
any obligation not specifically authorized under the federal
regulations referred to in subsection (1).

NEW SECTION. Section 8. Annual audit —- revocation or
suspension of certification. (1) A manufacturer establishing
an informal dispute resolution procedure shall file with the
department a copy of the annual audit required under Title
16, Code of Federal Regulations, part 703 (16 CFR, part
703), as those provisions read on Cctober 1, 1983, along
with any additional information the department may require,
including the number of refunds and replacements made by the
manufacturer during the period audited.

{2) The department may, after notice and hearing as
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provided in Title 2, chapter 4, suspend or revoke the
certification of a manufacturer's informal dispute
resolution procedure upon a finding that the procedure is

being wused to 4indure CREATE HARDSHIP TO consumers. The

department shall notify the division of any reveocation or
suspension of a certification. The division may consider the
revocation or suspension in licensing manufacturers under
Title 61, chapter 4, part 2.

NEW SECTION, Section 9. MNotice on resale of replaced
vehicle. A motor vehicle which s returned to the
manufacturer and which requires replacement or refund may
not be s0ld in the state without a clear and conspicuous
written disclosure of the fact that the vehicle was
returned. The division may prescribe by rule the form and
content of the disclosure statement and a procedure by which
the disclosure may be removed upon a determination that the
vehicle is no longer defective.

NMEW SECTION. Section 10. Arbitration procedure. (1)
The department shall provide an independent forum and
arbitration procedure for the settlement of disputes between
consumers and manufacturers of motor vehicles that do not
conform to all applicable warranties under the provisions of
this part. The procedure must conform to Title 27, chapter
5.

(2) Except as provided in <Isection 1l6]., a consumer
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owning a motor wvehicle that fails to conform to all
applicable warranties may bring a grievance before an
arbitration panel only if the manufacturer of the motor
vehicle has not established an informal dispute settlement
procédure which has been certified by the department under
[section 71.

NEW SECTION. Section 11. Composition of arbitration
panel. An arbitration panel hearing a grievance under this
part must consist of three members., One member must be
chosen by the consumer, one member must be chosen by the
manufacturer, and one member must be chosen by mutual
agreement of the parties. The department may maintain a list
of persons willing to serve on panels from which the third
member may be chosen.

NEW SECTION. Section 12. Implementation of
arbitration. (1) A consumer may initiate a request for
arbitration by filing a notice with the department. The
consumer shall file, on a form prescribed by the department,
any information considered relevant to the resolution of the
dispute and shall return the form, along with a $50 filing
fee, within 5 days after receiving it. The complaint form
must offer the consumer the choice of presenting any
subsequent testimony orally or in writing, but not both.

{2) The department shall determine whether the

complaint alleges the violation of any applicable warranty
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under this part. If the department determines that a
complaint does not allege a warranty violation, it must
refund the filing fee.

{3) Upon acceptance of a complaint, the department
shall notify the manufacturer of the filing of a request for
arbitration and shall obtain from the manufacturer, on a
form prescribed by the department, any information
considered relevant to the resolution of the dispute. The
manufacturer must return the form within 15 days of receipt,
with a filing fee of $250.

(4) Fees collected under this section shall be
deposited in a special revenue fund for the use of the
department in administering [this act].

(5) THE MANUFACTURER'S FEE PROVIDED IN SUBSECTION (3)

IS DUE ONLY IF THE DEPARTMENRT ARBITRATIQON PROCEDURES ARE

UTILIZED.

NEW SECTION. Sectian 13. Role of department -
expert. (1) The department shall investigate, gather, and
organize all information necessary for a fair and timely
decision in each dispute. The department may, on behalf of
the arbitration panel, issue subpoenas to compel the
attendance of witnesses and the production of documents,
papers, and records relevant to the dispute.

(2) If requested by the panel, the department shall

forward 2 copy of all written testimony and documentary

-11- HB 295

[+ BN T

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
a5

HB 0295/04

evidence to an independent technical expert certified by the
national institute of automotive excellence. The expert
shall review the material and be available to advise and
consult with the panel, The expert shall sit as a nonvoting
member of the panel whenever oral testimony 1is presented.
The ¢ivision may suggest an expert at the request of the
department.

NEW SECTION. Section 14. Action by arbitratiocn panel
- decision. (1) The arbitration panel shall, as
expeditiously as possible, but not later than 60 days after
the department has accepted a complaint, render a fair
decision based on the information gathered and disclose its
findings and its reasoning to the parties.

(2} The decision shall provide appropriate remedies,
including but not limited to:

(a) repair of the vehicle;

(b) replacement of the vehicle with an identical
vehicle or a comparable vehicle acceptable to the consumer;

(c) refund as provided in 61-4-503(2);

{(d} any other remedies available under the applicable
warranties or 15 U.S.C. 2301 through 2312, as in effect on
October 1, 1983; or

(e} reimbursement of expenses and costs to the
prevailing party.

(3) The decision shall specify a date for performance
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and completion of all awarded remedies. The department shall
contact the prevailing party within 10 working days after
the date for performance to determine whether performance
has occurred. The parties shall act in good faith in abiding
by any decision. In addition, if the decision is not
accepted, the parties shall follow the provisions of Title
27, chapter 5, part 3. If it is determined by the court that
the appellant has acted without good cause in bringing an
appeal of an award, the court, in its discretion, may grant
to the respondent his costs and reasonable attorney fees.

NEW SECTION. Section 15. Records of disputes. The
department shall maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department shall, at intervals of no mere than 6
months, compile and maintain statistics indicating the
record of compliance with arbitration decisions and the
number of refunds or replacements awarded. A copy of the
statistical summary must be filed with the division and must
be considered by it in determining the issuance of any
manufacturer license required under Title 61, chapter 4,
part 2.

NEW SECTION. Section 16. Nonconforming procedure --
arbitration de nove. A consumer injured by the operation of
any procedure that does not conform with procedures

established by a manufacturer pursuant to [section 7] and
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the provisions of Title 16, Code of Federal Regulations,
part 703, as in effect on October 1, 1983, may appeal any
decision rendered as the result of such a procedure by
requesting arbitration de novo of the dispute by a
department panel. Filing procedu:és and fees for appeals
must be the same as those required in [sections 10 through
12], The findings of the manufacturer’'s informal dispute
settlement procedure are admissible in evidence at the
department arbitration panel hearing and in any c¢ivil action
arising out of any warranty obligation or matter related to
the dispute.

NEW SECTION. Section 17. Dispiay--af--notices—--If-~pn
manufacturer--has-—not-——-estabitshed--an---informai---diapute
settiement---procedure---certified---pby--the--deparement—-as
compiying-with——the--requirementa—-of--fsection—-7}7-—pubtie
notice-af-the-availabitity-of-the-deparementlis—notor-vehicie
arbitrakion--procedure--shali-—be—-preminentty-posted-in-the
ptace-of-business-of-each-new-car--deater--iticensed--by--the
diviaston--to--engage——-in-the-sate—of-such-manufactarerts—naw
metor-vehictes:-Bisptay-oaf--the--publie-—nobice-—-muse——pbe——a
condition~*oE"-iiGEHsure--under-Titie-GiT—chapter—QT-partwir
the-department-shatl-by-rute-prescribe-the--sizer--typeface;
formy-—and--wording--of-—the--noticer-whieh-mest-+tnectvde—the
teitephone-number-—-and--address--for--requesting——arbitrarion

servicess NONDELEGABLE. THE LIABILITIES AND OBLIGATTONS
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CONTAINED IN THIS ACT MAY NOT BE DELEGATED OR ASSIGNED TO OR

ASSUMED BY ANY OTHER PERSON OR ENTITY,

NEW SECTION. Section 18. Rulemaking. The department
may adopt rules to implement the provisions of this part.

NEW SECTION. Section 19. Penalty. A viclation of any
provision of this part is an unfair or deceptive trade
practice under Title 130, chapter ‘14, part 2, and the
penalties provided in 30-14-224{1) apply.

NEW SECTICON. Section 20. Applicability. This act

applies to automobiles sold on or after October 1, 1985.

NEW SECTION. Section 21. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applicaticns that are severable from
the invalid applications.

NEW SECTION. Section 22. Codification instruction.
Sections 7 through 19 are intended to be codified as an
integral part of Title 61, chapter 4, part 5, and the
provisions of Title 61, chapter 4, part 5, apply to sections
7 through 19.

NEW SECTION. Section 23. Coordination. If this act
and Senate Bill No. 252 are both passed and approved,
including section 12 of this act providing for a special

revenue fund and the section of Senate Bill No. 252 creating

=15~ HB 295
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an investigative accouynt, the reference to "a special
revenue fund" in section 12 of this act must be changed to
"the investigative account" created in Senate Bill No. 252,

NEW SECTION. SECTION 24. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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STATEMENT OF INTENT
HOUSE BILL 295

House Business and Labor Committee

A statement of intent is required for this act because
it delegates rulemaking authority to the department of
commerce. The department may  adopt rules governing
certification and auditing of manufacturers' informal
dispute settlement procedures and procedures for consumers
to implement the arbitration procedures of the department.
It is the intent of the legislature that in developing these
rules, the department look to procedures utilized by the

atate of Connecticut in implementing its "Lemon Law II”".
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HOUSE BILL NO. 295
INTRODUCED BY HARRINGTON, PAVLOViCH, MENAHAN, CHRISTIAENS,
MCCORMICK, KRUEGER, PECK, REAM, PISTORIA, GARCIA, HARP,
J. HAMMOND, HAND, BACHINI, VINCENT, HANSEN, LYNCH,

JACOBSON, STIMATZ, DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
NEW MOTOR VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM
WARRANTY PERIODS; PROVIDING FOR REMEDIES, DISCLOSURES, AND
PENALTIES; CREATING AN ARBITRATION PROCEDURE; AMENDING
SECTIONS 61-4-501 THROUGH 61-4-503 AND 61-4-505 THROUGH
61-4-507, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
gection 1. Section 61-4-501, MCA, is amended to read:
"g1-4-501, Definitions. For purposes of this part, the

following definitions apply:

(1) "Collateral charge* means  all governmental

charges, including but not limited to sales tax, property

tax, license and reqistration fees, and fees in lieu of tax.

t%${2) "Consumer" means the purchaser, other than for
purposes of resale, of a motor vehicle that has not been
brought into noncoaxformity as the result of abuse, neglect,

or unauthorized modifications or alterations by the
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purchaser, any person to whom the motor vehicle is
transferred during the duration of an express warranty
applicable to the motor vehicle, or any other persen
entitled by the terms of the warranty to the benefits of its

provisions,

(3) "Department" means the department of commerce

created in 2-15-1801.

(4) “"Division" means the division of motor vehicles

defined in 61-1-301.

£53--4pinance—chargel-means-a-finance-charge-as-defined

in-3i-1-2027-ineurred-by-a-consumer-after-he-firat-reparts-a

nonconformity--to--the--manufacturer-or-agent-and-during-any

subsequent-pericd-when-the-vehiete--is—-out—-of--service—-by

vesaon-of-repair-related-to-the-nonconformity<

+63(S) "Incidental damage" means incidental and

consequential damage as defined in 30-2-715.

t23£{3y({6) "Motor vehicle" means a vehicle propelled by
its own power, designed primarily to transport persons or
property upon the public highways, and scld in this state.
The term does not include a motor home as defined -in

61-1-130 OR A TRUCK WITH 10,000 POUNDS OR MORE GROSS VEHICLE

WEIGHT RATING.

+8¥(7) "Reasonable allowance for wuse" is an amount

directly attributable to use of the motor wvehicle by the

consumer and any previous consumers prior to the First
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written notice of the ndnconformity to the manufacturer or

its agent and during any subsequent period when the vehicle

is not out of service because of nonconformity. The

reasonable allowance for use shall be computed by

multiplying the total contract price of the vehicle by a

Eraction having as its denominator 100,000 and haviné as its

numerator the number of miles that the vehicle traveled

prior to the manufacturer's acceptance of its return.

t37194(8) ‘“Warranty period" means the--term--of--an
express--agreement-or the period ending %-yemr 2 years after
the date of the original delivery to the consumer of a new

motor vehicler or during the first 18,000 miles of

operation, whichever is earlier.”
Section 2. Section 61-4-502, MCA, is amended to read:

"§1-4-502. HWarrenty Notice -- warranty enforceable

after warranty pericd -- when., (1} If a consumer notifies in
writing the manufacturer or its agent during the warranty
period that a new motor vehicle does not conferm to all
applicable express warranties, the repairs necessary to
conform the new motor wvehicle to the express warranties
shall be made by or at theh expense of the warrantor,
regardless of the expiration of the warranty period after
notification of nonconformity is given by the consumer.

(2) The warranty period of an express warranty |is

extended to equal the time that repair services are not
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available because of war or invasion or because of strike or
fire, £locod, or other natural disaster. The presumption
provided herein may not apply against a manufacturer-who has
not received prior written notification from or on behalf of
the consumer and has not had an opportunity to cure the
alleged defect.

{3) The manufacturer must clearly and conspicucusly

disclose to the consumer in the warranty or owner's manual

that written notification of a nonconformity is reguired

before a consumer may be eligible for a refund or

replacement of the vehicle. The manufacturer must include

with the warranty or owner's manual the name and address

where the written notification must be sent."

Section 3. Section 61-4-503, MCA, is amended to read:

"61-4-503. Replacement for nonconformity to warranty.
(1) If after a reasonable number of attempts the
manufacturer or its agent or authorized dealer is unable,
during the warranty pericd, to conform the new motor vehicle
te any applicable -express' wafranty by repairing ar
correcting any defect or condition that substantially
impairs the use and market value or safety of the motor
vehicle to the consumer, the manufacturer shall replace it
with a new motor vehicle of the same model and style and of
equal value, unless for reasons of lack of availability such

replacement is impossible, in which case the manufacturer
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shall replace it with a vehicle of comparable market wvalue.

(2) As an alternative to replacement, the manufacturer
may accept return of the new motor vehicle from the consumer
upon refund to him of the full purchase price, exciuding-aii
sates——-taxes;--iicense--fees;-registration--feesy--and--any

simitar—-—governmentai--charges plus REASONABLE collateral

chargesy——-finance--chargesy and incidental damages, less a

reasonable allowance for the consumer's use of the motor
vehicle. The refund shall be paid to the consumer and to a
lienholder, if any, in proporticn to their interests, A
reasonapite---attewance---for---yse--ig--an--amount-—-direerty
attributabie--ta--use--py--the--consumer--and-—any--previous
consumers-—--prior—-—to--his--£firse--written-—report-—of--the
nenconformity-to—the-manufacturer-ar-ita-—-agent--and--during
any-subsequent-period-when-the-vehicie-is-not-ont-of-service
becanae-cf-nencenformitys"

Section 4. Section 61-4-505, MCA, is amended to read:

"61-4-505. Dealer exemption - liability to

manufacturer. (l) Nothing in this part impeses any liability
on a dealer or creates a cause of action by a consumer
against a dealer under 61-4-503,

(2) A dealer is not liable to a manufacturer for any

refunds or vehicle replacements in the absence of evidence

indicating that repairs made by the dealer were carried out

in a manner inconsistent with the manufacturer's
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instructions."

Section 5. Section 61-4-506, MCA, is amended to read:

"§1-4-506. Provisions nonexclusive -- applicability of
UCC_'-- defenses. (1) The provisions of this part do not

limit the rights or remedies available to a consumer under
any other law.

(2) All express and--implied warranties arising from

the sale of & new motor vehicle are subject to the

provisions of Title 30, chapter 2, part 3.

(3) It is an affirmative defense to a claim brought

under this part that an allegqed nonconformity does not

substantially impair the use, market value, or safety of the

vehicle or that the nonconformity is the result of abuse,

neglect, or unauthorized modification or alteration of a

motor vehicle by the consumer.”

Section 6. . Section 61-4-507, MCA, is amended to read:
"61-4-507. Exhaustion of remedies under federal law.
The provisions of 61-4-503 are not applicable against a
manufacturer who has established an informal dispute

settlement procedure certified by the department to be in

substantial compliance with the provisions of Title 16, Code
of Federal Regulations, part 703, as those provisions read
on Octcber 1, 1983, unless the consumer has first resorted
to that procedure without satisfaction."

NEW SECTION. Section 7. Manufacturer's dispute
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saktlement:: proceduzre  -- certification -- - prohibited

contents. (1) A manufacturer who has.established an. informal
dispyte settlement procedure under the:provisions: of Title
164  Code - of Federal Regulakiona, pagt 703 (16 :CFR, part
703y, .as,those provisions read on October 1, 1983, shall
submit a . copy- of. the:. procedure - to the-department. The
department shall issue a certificate. of approval to a

manufactyrer whose procedure complies in all respects with

such federal regulations and subsection:{2). The. department

shall report to the.-division-all manufacturer's procedures

certified. The department may -issue subpoenas reqguiring  the-

attendance of. witnesses and the production of regords,
documents, or. other evidence: necessary to it in an
investigation related to the: certification of - a
manufacturer’s informal dispute. settlement procedure.

{2y A manufacturer's  informal dispute settlement
procedure may. not- include any practices that:

{a) . delay- a decision in- any dispute beyond. 60 days
after the date on:which'ghEACQnsumer- initially- resorts to

the -dispute settlement procedure;

(b} delay performance of - remedies awarded in a -

settlement beyond- 10 days after a decision, except that a
manufacturer may have 30-days following the date of decisicn
to replace a motor vehicle or make refund to the. consumer as

provided in 61-4-503;
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{c} require the consumer to mage the vehicle available
for inspection by a manufacturer's representative mere than
once;

(d) require the consumer to make .the vehicle available,
for repair of -the same defect more -than ance unless.upon the
consuner's furnishing proof of financial responsibility as
provided . in . 61-6-301, he. is. provided with the .loan of a:
reliable wvehicle not. more  than. 2 years old  during the,
periods required for repair;

(e). fail [ofe] consider in decisions  any . remedies .
ptovided by this part: or

(£) require the consumer to take any action or assume.
any.obligation. not specifically authorized under the. federal
regulations referred. to in. subgection (1).

NEW SECTION. Section 8. Annual audit -- rewvgeation or
suspension of certification, (1) A manufacturer establishing.
an-informal dispute resolution procedure .shall file with the..
department a copy of the-annual audit required under. Title
16, Code.of Federal Regulations, parc 703 {16 CFRy part
701), as. those. provisions - read.on October 1, 1983, along
with any additicnal information the department may require,
including. the number of refunds and.replacements made by the.
manuyfacturer during the period audited.

(2) . The department may, after notice and.hearing. as.

provided in Title 2, chapter 4, suyspend or revgke the
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certification of a manufacturer's informal dispute
resolution procedure upon a finding that the procedure is

being used to tnjare CREATE HARDSEIP TQ consumers. The

department shall notify the division of any revocation or
suspension of a certification. The division may consider the
revocation or suspension in licensing manufacturers under
Title 61, chapter 4, part 2.

NEW SECTION. Section 9. Notice on resale of replaced
vehicle. A motor vehicle which is returned to the
manufacturer and which requires replacement or refund may
not be sold in the state without a clear and conspicuous
written disclosure of the £fact that the vehicle was
returned. The division may prescribe by rule the form and
content of the disclosure statement and a procedure by which
the disclosure may be removed upon a determination that the
vehicle is no longer defective.

NEW SECTION. Section 10. Arbitration procedure. (1)
The department shall provide an independent forum and
arbitration procedure for the settlement of disputes between
consumers and manufacturers of motor vehicles that do not

conform to all applicable warranties under the provisions of

‘this part. The procedure must conform to Title 27, chapter

5.
(2} Except as provided in ([section 16), a consumer

owning a motor vehicle that fails to conform to all
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applicable warranties may bring a grievance before an
arbitration panel only if the manufacturer of the motor
vehicle has not established an informal dispute settlement
procedure which has been certified by the department under
[section 71].

NEW SECTION. Section 11. Composition of arbitration
panel. an arbitration panel hearing a grievance under this
part must consist of three members. One member must be
chosen by the consumer, one member must be chosen by the
manufacturer, and one member must be chosen by mutual
agreement of the parties., The department may maintain a list
of persons willing to serve on panels from which the third
member may be chosen.

NEW SECTION, Section 12. Implementation of
arbitration. (1) A consumér may initiate a reqguest for
arbitration by filing a notice with the department. The
consumer shall file, on a form prescribed by the department,
any information considered relevant to the resolution of the
dispute and shall return the form, along with a $50 filing
fee, within S5 days after receiving it. The complaint form
must offer the consuymer the choice of presenting any
subsequené testimony orally or in writing, but not both,.

(2} The department shall determine whether the
complaint aileges the violation of any applicable warranty

under. ‘this part. If the department determines that a
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complaint does naot allege a warranty wviolatiaon, it nust
refund the £iling fee.

t3) Upon acceptance of a complaint, the department
shall notify che mamufacturer of the filing of ‘a reguest for
arbitration and shall obtain from the manufacturer, on a
form prescribed by the depactiment, iy information
considered relevant to the resdlutich of the &ispute. The

manufacturer must return the form within 15 days of receipt,

with a filing fee of $250.

(4) Fees collected - under this section ghall be
deposited in a special rewenue fund for the use of the
department in administering (this act].

{5) THE MANUFACTURER'S FEE PROVIDED IN SUBSECTION (1)

IS DUE ONLY IF THE OEPARTMENT ~ARBITRATION PROCEDURES ARE

UTILIZED.

NEW SECTION. Section 13. Role of department -
expert., {1) The department shall investigate, gather, and
organize all information necessary for @ fair amd timely
decision ia each dispute. The department may, on behalf of
the arbitration ‘panel, lissiue subpoenas to compel the
attendance of witrnesses and the production of documents,
papers, and records relevant to the dispute.

(2) If requested by the panel, the departwent shall
Eorward a copy of all written testimony and documentary

evidence to an independent technical expert certified by the
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national instituté of autémotive -excellence. THe expert
shall review the material and be Gvaildble te advise and
consult with the panel. The expert shall sit as a nonvoting
membear of the pattel whenever éral testikony s ‘Heesentied.
The division mapy sSuggest an edpert at the request of the
departmeht.

‘KEW SELTTON. Section 14. H#ction by arbitration ‘panel

- decision. 1) The afbitration paEmel shall, as

‘e¥peditiously &8 possible, but not later than 60 days after

the department has actepted a complaint, render a fair

‘decision ‘based on the information gathered and disclose 1its

findings and its reasoning to ‘the partiés.

(2) The decisioh 3shall provide appropriate remedies,
including but not limited to:

ta) repair of the ve&hicle;

tb) replacement of the wehicle with an - jdéntical
vehicle or a comparable vehicle aceceptable to the consumer;

(¢} refund as provided fn 61-4-503(2); o

td) any other remediés available under the applicable
warranties or 15 U.§.C. 2301 through 2312, as in afféct on
October 1, 1983: or 7

{®) reimburseément of ‘ExpeEnses -4nd costs o e
prevailing party.

(3) The decision shall specify a date for performance

and completion of all awarded remedies. The deparcMent shall
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contact the prevailing party within 10 working days after
the date for performance to determine whether performance
has occurred. The parties shall act in good faith in abiding
by any decision. 1In addition, if the decision is not
accepted, the parties shall follow the provisions of Title
27, chapter 5, part 3. If it is determined by the court that
the appellant has acted without good cause in bringing an
appeal of an award, the court, in its discretion, may grant
to the respondent his costs and reascnable attorney fees.

NEW SECTION. Section 15. Records -of disputes, The
department shall maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department shall, at intervals of no more than 6
months, compile and maintain statisties indicating the
record of compliance with arbitration decisions and the
number of refunds or replacements awarded. A copy of the
statisrical summary must be filed with the division and must
be considered by it in determining the issuance ©of any
manufacturer license required under Title 61, chapter 4,
part 2.

NEWN SECTION. Section 16. Nonconforming procedure --
arbitrarion de novo. A consumer injured by the operation of
any procedure that does not conform with procedures
esrablished by a manufacturer pursuant to [section 7] and

the provisions of Title 16, Code of Federal Regulations,
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part 703, as in effect on October 1, 1983, may appeal any
decision rendered as the result of such a procedure by
reguesting arbitration de novo of the dispute by a
department panel. Filing procedures and fees for appeals
must be the same as those required in [sections 10 through
12}. The findings of the manufacturer's informal dispute
settlement procedure are admissible in evidence at the
department arbitration panel hearing and in any civil action
arising cut of any warranty cbligation or .matter related to
the dispute.

NEW SECTION. Section 17. Bispiay--of--notices:---If—-a
manufacturer—-has--not--estabiished--an—--informat---dispute
settiement---pracedure——--ecerttfied-—--by--the--deparement—-as=
eomplying-with--the—-requirements--ef--{seetion——-7}; -pubtie
netice-eof-the-avatiabitity-of-the-departmentis-moter-vehicte
arbitration--procedure—-shaii--be--prominentiy-pestad-im—the
ptace-of~business-cf-epch-new-car--deater--ticensed-—-by--the
division—-e2--engage--in-the-saite-of-such-manufactureris—-new
moter-vehictes:-Biaplay-of--the--public--notice--must--be--a
eondition--of--iicensure--under-Fitte-6i;-chapter-4;-pare-2<
Phe-department-shaii-by-rule-prescribe-the--sizey--typeface;
form;-—and--wording--of--ehe-—notices-which-must-inetude-the
tetephone—number--and--addrass——for--requesting--arbivtration

sepvicess NONDELEGABLE. THE LIABILITIES AND OBLIGATIONS

CONTAINED IN THIS ACT MAY NOT BE DELEGATED OR ASSIGNED TO (OR
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ASSUMED BY aNY OTHER PERSON OR ENTITY.

NEW SECTION. Section 18. Rulemaking. The department
may adopt rules to implement the provisions of this part.

MEW SECTION. Section 19. Penalty. A violation of any
provision of this part is an unfair or deceptive trade
practice under Title 30, chapter 14, part 2, and the
penalties provided in 30-14-224(1) apply.

NEW SECTION. Section 20. Applicability. This act
applies to automobiles sold on or after October i, 1985.

NEW SECTION. Section 21. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in Ail valid applications that are severable from
the invalid applications.

NEW SECTION. Section 22. Codification instruction,
Sections 7 through 19 are intended to be codified as an
inteqral part of Title 61, chapter 4, part 5, and the
provisions of Title 61, chapter 4, part 3, apply to sections
7 through 19.

NEW SECTION. Section 23. Coordination. If this act
and Senate Bill No. 252 are both passed and approved,
including section 12 of this act providing for a special
revenue fund and the secrion of Senate Bill No. 252 creating

an  inveBtigative adcount, theé reférencé to "a special

~15~ HB 295
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revenue fund" in section 12 of this act must be changed to
"the investigative account" ¢reated in Senate Bill No. 252.

NEW SECTION. SECTION 24. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

~End-
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SENATE STANDING COMMITTEE REPORT .

Page 1 of 2
MR. PRESIDENT
W, O COMMIteR ON ... JUDICIARY ............................................................................
having had undet CONSIAEration........................ HOUSE BILL. . .. . ..o, No...233..
third mn&ngcupvt__ElEEVAA)
colot

{Senator Christiaens)

REVISION OF MOTOR VEHICLE LEMON LAW

Respectfully repart as follews: That..... HOUSEBILL -

be amended as follows:

1. Page 7, line 1B.

Following: 'procedure"

Insert: “must afford the consumer or his representative an opportunity
to appear and present evidence in Montana at a location reasonably
convenient to the consumer, and further"

2. Page 8, line 9.
Following: "than"
Strike: "2"

Insert: 4"

3. Page B8, line 10.

Following: 'repaizr"

Insert: "if the vehicle is retained for more than 3 days'
4, Page 9, line 23.

Following: "co"

Ingert: "

5. Page 9, line 24.

Following: "5"

Insert: "|"

Following:

Insert: "All arbitratlon shall rake place in Hontana at a place
reasonably convenlent to the consumer.”

(L]
.

CONTINUE
Chairman

Page 2 of 2

HOUSE BILL NO. 295

6, Page 13, line 6.
Following: "of"
Insert: ll[ll

7. Page 13, line 7.
Following: ''3"
Inserc: )"

8. Page 15, line 23.
Followling: 'No."
Strike: "252"

Inserc: "110"

9. Page 15, line 24, through line 3, page 16.

Following: "including” on line 24

Strike: "section 12"

Insert: '"sections 10 and 12"

Following: "act" on lipe 24

Strike: remainder of line 24 through "252" on line 3, page 16, in
their entirety

Inserct: ", the bracketed language in sections 10 and 14 1s replaced
with a reference to Senate Bill No. 110"

AND AS AMENDED

BE CONCURRED IN

Senater Joe MazuZel. Chairman



COMMITTEE OF THE WHOLE AMENDMENT

APR 18, 85
SENATE DATE
) TIME
MR. CHAIRMAN: | MOVE TO AMEND HXISE BITI, No._295
third reading copy { blue ) as follows:
Color

Page B8, lines 5 through 10.
Strike: subsecticn (d) in its entirety
Renumber: subsequent subsections

PC3HB295.842
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49th Legislature HB 02985/s5i
1 STATEMENT OF INTENT
2 HOUSE BILL 295
3 House Business and Labor Committee
4
5 A statement of intent is required for this act because
6 it delegates rulemaking authority tc the department of
7 commerce. The department may adopt rules governing
a8 certification and auditing of manufacturers' informal
9 dispute settlement procedures and procedures £or consumers
10 to implement the arbitration procedures of the department.
11 It is the intent of the legislature that in developing these
12 rules, the department look to procedures utilized by the
13 state of Connecticut in implementing its "Lemon Law II".
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HOUSE BILL NO. 295
INTRODUCED BY HARRINGTON, PAVLOVICH, MENAHAN, CHRISTIAENS,
MCCORMICK, KRUEGER, PECK, REAM, PISTORIA, GARCIA, HARP,
J. HAMMOND, HAND, BACHINI, VINCENT, HANSEN, LYNCH,

JACOBSON, STIMATZ, DRISCOLL

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
NEW MOTOR VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM
WARRANTY PERIODS; PROVIDING FOR REMEDIES, DISCLOSURES, AND
PENALTIES; CREATING AN ARBITRATION PROCEDURE; AMENDING
SECTIONS 61-4-501 THROUGH 61-4-503 AND 61-4-505 THROUGH
61-4-507, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-4-501, MCA, is amended to read:
"51~4-501, Definitions. Por purposes of this part, the

following definitions apply:

(1) "Collateral = charge" means ail governmental

charges, including but not limited to sales tax, property

tax, license and registration fees, and fees in lieu of tax.

t1¥{2) "Consumer” means the purchaser, other than for
purposes of resale, of a motor vehicle that has not been
brought into noaconformity as the result of abuse, neglect,

or unauthorized modifications or alterations by the
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purchaser, any persen to whom the motor vehicle is
transferred during the duration of an express warranty
applicable to the motor vehicle, or any other person
entitled by the terms of the warranty to the benefits of its
provisions.

(3) "Department" means the department of commerce

created in 2-15-1801.

(4) "Divisicn™ means the division of motor vehicles

defined in 61-1-301.

t5y--4FPinance-charqel-means-a-financea-charge-as-dafined

in-31-1-2027-tneurred-by-a-consumer-after-he-first-reports-a

nonconfermity-——to--the-—manufacturer-or-agent-and-during-any

subsequent-perisad-when—the-vehiclte--is--out--of-—service--by

reasen-of-repair-retsted-to-the-nonconformitys

+63{5) "Incidental damage" means incidental and

consequential damage as defined in -30-2-715.

+23£73(6) "Motor vehicle” means a vehicle propelled by
its own power, designed primarily to transport persons or
property upon the public highways, and sold in this state.
The term does not include a motor home as defined in

61-1-130 €©R, A .TRUCK WITH 10,000 POUNDS OR MORE GROSS

VEHICLE WEIGHT RATING, OR A MOTORCYCLE AS DEFINED 1IN

61-1-105.

t8%+(7) "“Reasonable allowance for wuse"™ is an amount

directly attributable to use of the motor vehicle by the

'REFERENCE BILL
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consumer and any previous consumers prior to the first

written notice of the nonconformity to the manufacturer or

its agent and during any subsequent pericd when the vehicle

is not out of service because of nonconformity. The

reasonable allowance for use shall be computed by

multiplying the total contract price of the vehicle by a

fraction having as its denominator 100,000 and having as its

numerator the number of miles that the vehicle traveled

prior to the manufacturer's acceptance of its return.

+3+193(8) “Warranty period” means the--term--af--an
express--agreement-or the period ending %-year 2 years after
the date of the original delivery to the consumer of a new

motor vehicler or during the first 18,000 miles of

operation, whichever is earlier."
Section 2. Section 61-~4-502, MCA, is amended to read:

"61-4-502. Warraaty Notice -- warranty enforceable

after warranty period -- when. (1) IFf a consumer notifies in
writing the manufacturer or its agent during the warranty
period that a new motor vehicle does not conform to all
applicable express warranties, the repairs necessary to
conform the new motor vehicle to the express warranties
shall be made by or at the expense of the warrantor,
regardless of the expiration of the warranty pericd after
notification of nonconformity is given by the consumer.

(2) The warranty period of an express warranty is

-3- HB 295
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extended to equal the time that repair services are not
available because of war or invasion or because of strike or
fire, flood, or other natural disaster, The presumption
provided herein may not apply against a manufacturer who has
not received prior written notification from or on behalf of
the consumer and has not had an opportunity to cure the
alleged defect.

{3} The manufacturer must clearly and conspicuously

disclose to the ceonsumer in the warranty or owner's manual

that written notification of a nonconformity is required

before a consumer may be eligible for a refund or

replacement of the vehicle. The manufacturer must include

with the warranty or owner's manual the name and address

where the written notification must be sent."”

S8ection 3. Section 61-4-503, MCA, is amended to read:

"61-4-503. Replacement for nenconformity to warranty.
{1) If after a reasonable number of attempts the
manufacturer or its agent or authorized dealer is unable,
during the warranty period, to conform the new motor vehicle
to any applicable express warranty by repairing or
correcting any defect or condition that substantially
impairs the use and market value or safety of the motor
vehicle to the consumer, the manufacturer shall replace it
with a new motor vehicle of the same model and style and of

equal value, unless for reasons of lack of availability such

—-4- HB 295
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replacement is impossible, in which case the manufacturer
shall replace it with a vehicle of comparable market value.

(2) As an alternative to replacement, the manufacturer
may accept return of the new motor vehicle from the consumer
upon refund te him of the full purchase price, exciuding-ali
sates-—taxes;—-ticense--fees;--registration--feea;--and--any

simitar--governmental--charges plus REASONABLE cellateral

chargesy——finance--charges; and incidental damages, less a

reascnable allowance for the consumer's use of the motor
vehicle. The refund shall be paid to the consumer and to a
lienholder, if any, in proportion to their interests. A
reasonabie-—-—allowance-—-for-—-use--is--an--amount--directiy
ateribotabie——re——nse--by—-the--consumer--and--any--previoas
conaumera-——prior-—-to--his--frrst--weitten——report--of--the
nenconformity-te—the-mannfacturer-or-tta-—-agent--and--during
any-subsequent-peried-when-the-vehicte-is-not-out-of-seevice
becanase-of-noneconformity:"

gection 4. Section 61-4-505, MCA, is amended to read:

"61~-4-505. Dealer exemption -- liability to

manufacturer., (1) Nothing in this part imposes any liability

on a deaier of creates a cause of action by a consumer
against a dealer under 61-4-503.

{2) A dealer is not liable tp a manufacturer for any

refunds or vehicle replacements in_the absence of evidence

indicating that repairs made by the dealer were carried out
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in a manner inconsistent with the manufacturer's

instructions.”
Section 5. Section 61-4-506, MCA, is amended to read:

"61-4-506., Provisions nonexclusive -- applicability of

UCC  -- defenses. (1) The provisions of this part do not

limit the rights or remedies available to a consumer under
any other law.

(2) All express and-—implied warranties arising from

the sale of a new motor vehicle are sﬁbject to  the

provisions of Title 30, chapter 2, part 3.

(3) It is an affirmative defense to a claim brought

under this part that an alleged nonconformity does not

substantially impair the use, market value, or safety of the

vehicle or that the nonconformity is the result of abuse,

neglect, or unauthorized modification or alteration of a

motor vehicle by the consumer.”

Section 6. Section 61-4-507, MCA, is amended to read:
"61-4-507. Exhaustion of remedies under federal law.
The provisions of 61-4-503 are not applicable against a
manufacturer who has established an informal dispute

settlement procedure certified by the department to be in

substantial compliance with the provisions of Title 16, Code
of Federal Regulations, part 703, as those provisions read
on October 1, 1983, unless the consumer has first resorted

to that procedure without satisfaction."”
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NEW SECTION. Section 7. Manufacturer's dispute
settlement procedure - certification -~ prohibited

contents. {1) A manufacturer who has established an informal
dispute settlement procedurerunder the provisions of Title
16, ¢Code of Federal Requlations, part 783 {16 CFR, part
703}, as those provisions read on OQctcber 1, 1983, shall
submit a copy ©of the procedure to the department, The
department shall issue a certificate of approval to a
manufacturer whose procedure complies in all respects with
such federal requlations and subsection (2). The department
shall report to the division all manufacturer's procedures
certified. The department may issue subpoenas requiring the
attendance o©of witnesses and the production of records,
documents, or other evidence necessary to it in an
investigation related to the certification of a
manufacturer's informal dispute settlement procedure,

(2} A manufacturer's informal dispute settlement

procedure MUST AFFORD THE CONSUMER OR HIS REPRESENTATIVE AN

QPPORTUNITY TC APPEAR AND PRESENT EVIDENCE IN MONTANA AT A

LOCATION REASONABLY CONVENIENT TO THE CONSUMER, AND FURTHER

may not include any practices that:

fa) delay a decision in any dispute beyond 60 days
after the date on which the consumer initially resorts to
the dispute settlement procedure;

{b) delay §erformance of remedies awarded in a
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settlement beyond 10 days after a decision, except that a
manufacturer may have 30 days following the date of decision
to replace a motor vehicle or make refund to the consumer as
provided in 61-4-903;

{c) require the consumer to make the vehicle available
for inspecticn by a manufacturer’'s representative more than
once;

tdy--regquire-the-consumer-to-make-che-vehicte-avaitabie
for-repatr-of-the-same-defect-more-than-once-untess—upon-the
conaumeris--furnishing--precf-ef-financiat-responsibitiey-as
provided-in-61-6-38+t7-he-ts-provided--with--the--jaan--sf--a
retiable--vehieie--not——more--chan—-2 4 years-std-during-the

periods-required-for-repair IF-FHE-VEHICLE-IS--REFPAINED--FOR

MORE-THAN-3-BAYS;

te3(D} fail to consider in decisions any remedies
provided by this part; or

t€4{E) require the consumer to take any action or
assume any obligation not specifically authorized under the
federal regulations referred toc in subsectlan (1}).

NEW SECTIOR. Section 8. Annual audit -- revocation or
suspension of certification. (1) A manufacturer establishing
an informal! dispute resclution procedure shall file with the
department a copy of the annual audit required wunder Title
16, Code of Federal Regulations, part 703 (16 CFR, part

763}, as those provisions read on October 1, 1983, along
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with any additional information the department may require,
including the number of refunds and replacements made by the
manufacturer during the period audited.

{2) The department may, after notice and hearing as
p:oviaed in Title 2,

chapter 4, suspend or revcke the

certification cf a manufacturer's informal dispute

resclution procedure upon a finding that the procedure is

being used to injure CREATE HARDSHIP TO consumers. The

department shall notify the division of any révocation or
suspension of a certification. The division may consider the
revocation or suspension in licensing manufacturers under
Title 6L, chapter 4, part 2.

NEW SECTiON. Section 9. Notice on resale of replaced
vehicle. A motor wvehicle which is returned to the
manufacturer and which requires replacement or refund may
not be sold in the state without a clear and conspicuous
written disclosure of the fact that the vehicle was
returned. The division may prescribe by rule the form and
content of the disclosure statement and a procedure by which
the disclosure may be removed upon a determination that the
vehicle is no longer defective.

NEW SECTION. Section 10. Arbitration procedure. (1)
The department shall provide an independent forum and

arbitration procedure for the settlement of disputes between

consumers and manufacturers of motor vehicles that do not
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conform to all applicable warranties under the provisions of
this part. The procedure must conform to [Title 27, chapter

5]. ALL ARBITRATION SHALL TAKE PLACE IN MONTANA AT A PLACE

REASONABLY CONVENIENT TO THE CONSUMER.

(2) Except as provided in [section 16], a consumer
owning a motor vehicle that fails to conform to all
applicable warrantiés may bring a grievance before an
arbitration panel only if the manufacturer of the motor

vehicle has not established an informal dispute settlement

. procedure which has been certified by the department under

[section 7].

NEW SECTION. Section ll. Composition of arbitration
panel. An arbitration panel hearing a grievance under this
part must consist of three members. One member must be
chosen by the consumer, one member must be chosen by the
manufacturer, and one member must be chosen by mutual
agreement of the parties. The department may maintain a list
of persons willing to serve on panels from which the third
member may be chosen.

NEW _SECTION.

Section 12. Implementation of

arbitration. (1} A consumer may initiate a request for
arbitration by filing a notice with the department. The
consumer shall file, on a form prescribed by the department,
any information considered relevant to the resclution of the

dispute and shall return the form, along with a $50 filing
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fee, within S5 days after receiving it. The complaint Eorm
must offer the consumer the choice of presenting any
subsequent testimony orally or in writing, but not both.

{2) The depar tment shall determine whether the
complaint alleges the violation of any applicable warranty
under this part. If the department determines that a
complaint dces not allege a warranty violation, it must
refund the filing fee.

(3) Upon acceptance of a compléint, the department
shall notify the manufacturer of the filing of a request for
arbitraéion and shall obtain from the manufacturer, on a
form prescribed by the department, any information
considered relevant to the resolution of the dispute. The
manyfacturer must return the form within 15 days of receipt,
with a filing fee of $250.

{4} Fees collected under this section shall be
deposited in a special revenue fund for the use of the
department in administering [this act].

{5) THE MANUFACTURER'S FEE PROVIDED IN SUBSECTION (3}

IS DUE ONLY IF THE DEPARTMENT ARBITRATION PROCEDURES ARE

UTILIZED.

NEW SECTION. Section 13. Role of department -
expert. (l) The department shall investigate, gather, and
organize all information necessary for a fair and timely

decision in each dispute. The departmernt may, on behalf of
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the arbitration panel, issue subpoenas to compel the
attendance of witnesses and the production of documents,
papers, and records relevant to the dispute.

(2} If requested by the panel, the department shaii
MAY forward a copy of all written testimony and documentary
evidence to an independent technical expert certified by the
national institute of automotive excellence. The expert
shatt MAY review the material and be available to advise and
consult with the panel. The expert shat¥:¥ MAY sit as a
nonvoting member of the panel whenever oral testimony is
presented. The division may suggest an expert at the regquest
of the department.

NEW SECTION. Section 14. Action by arbitration panel
--  decision. (1) The arbitration panel shall, as
expeditiously és possible, but not later than 60 days after
the department has accepted a complaint, render a fair
decision based on the information gathered and disclose its
findings and its reasoning to the parties.

(2) The decision shall provide appropriate remedies,
including but not limited to:

(a} repair of the vehicle;

{b} replacement of the wvehicle with an identical
vehicle or a comparable vehicle acceptable to the consumer;

{c) refund as provided in 61-4-503(2};

{d) any other remedies available under the applicable
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warcranties or 15 U.S.C. 2301 through 2312, as in effect on
October 1, 1983; or

{e) reimbursement of expenses and costs to the
prevailing party.

{3) The decision shall specify a date for performance
and completion of all awarded remedies. The department shall
contact the prevailing party within 10 working days after
the date for performance to determine whether performance
has occurred. The parties shall act in good.faith in abiding
by any decision. In addition, if the decision is not
accepted, the parties shall follow the provisions of [Title
27, chapter S5, part 3}. If it is determined by the court
that the appellant has acted without goocd cause in bringing
an appeal of an award, the court, in its discretion, may
grant to the respondent his costs and reasconable attorney
fees.

NEW SECTION. Section 15. Records of disputes. The
department shall maintain records of each dispute as it
determines, including an index of disputes by brand name and
model. The department shall, at intervals of no more than 6
months, compile and maintain statistics indicating the
record of compliance with arbitration decisions and cthe
numper of refunds or replacements awarded. A copy ©fF the
statistical summary must be filed with the division and must

be considered by it in determining the issuance of any
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manufacturer license required under Title 61, chapter &,
parct 2.

NEW SECTION. Section 16. Nonconforming procedure --
arbitration de novo. A consumer injured by the operation of
any procedure that does not confarm with procedures
established by a manufacturer pursuant to [section 7] and
the provisieons of Title 16, Code of Federal Requlations,
part 703, as in effect on October 1, 1983, may appeal any
decision rendered as the result of such a procedure by
requesting arbitration de navo of the dispute by a
department panel. Filing procedures and fees for appeals
must be the same as those required in [sections 10 through
12). The findings of the manufacturer's informal dispute
settlement procedure are admissible in evidence at the
department arbitration panel hearing and in any civil action
arising out of any warranty obligation or matter related to
the dispute.

NEW SECTION. Section 17. Biapiay--ef--neticer--—-If--a
manufactnrer--has--not--estabiished--an-—-informai---dispnee
settiement---procedure---¢certified-—-by--the--department--as
compiyitng-with--the~-requirements--of--fsection—-7};——publie
nottece-ofé-the-avaitabttity-of-the-departmentis-moror-vehicte
arbitration--precedare--shaii--be--prominentiy-pesred-in-the
ptace-of-business-cf-cach-new-car--deater--ticensed--by--the

diviston--to--engage--in-the-sate-af-such~manufacturerts-new
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motor—vehicles:—Bispiay~5§—“the--pubiic——notéce——must-—be—~a
eonditicn--of--ticensure--under-Titie-6iv-chaprer-d;-part-2-
Qhe-depurtment-she}}—by—ruie-prescr&be~the-~si:e7*~type63657
formy-—-and--wording--of --the--notice;-which-must-include-the
teiephone-number-—-and--addreas--for--requesting—-arbitration

services: NONDELEGABLE. THE LIABILITIES AND OBLIGATIONS

CONTAINED IN THIS ACT MAY NOT BE DELEGATED OR ASSIGNED TC OR

ASSUMED BY ANY OTHER PERSON OR ENTITY.

NEW SECTION. Section 1B, Rulemaking., The department
may adopt rules to implement the provisions of this part.

NEW SECTION. Section 19. Penalty. A violation of any
provision of this part 1is an unfair or deceptive trade
practice under Title 30, chapter 14, part 2, and the
penalties provided in 30-14-224(1) apply.

NEW SECTIOR. Section 20. Applicability. This act
applies to automobiles sold on or after October 1, 1985.

MEW SECTION. Section 21, Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid appl{cations.

NEW SECTION. Section 22. Codification instruction.
Seations 7 through 19 are intended to be codified as an

integral part of Title 61, chapter 4, part 5, and the
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provisions of Title 61, chapter 4, part 5, apply to sections
7 through 19,

NEW SECTION. Section 23. Coordination. IE this act
and Senate Bill No, 252 110 are both passed and approved,

including sectien--32 SECTIONS 10 AND 12 of this act

prcviding--fcr——a——apeciai--reveﬂaé——éund-and—the-aection—af
Sanate-Piil-Nor-252-creating-an-investigative-—pesaunts--the
refarence--to-Ya-speciai-revenue-fundi-in-section-1p-af-this
act-must-he-changed-to-tthe-investigaktive--aceounei--ereated

tn--Senate--A+1t-Nes--25F, THE BRACKETED LANGUAGE IN SECTIONS

10 AND 14 IS REPLACED WITH A REFERENCE TO SENATE BILL NO.

110.

NEW SECTION. SECTION 24. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE ON PASSAGE AND APPROVAL.

~Enad~
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