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1-JOUS'i,.c BILL NO. 1:::1j_ 

IN~RODUCED BY d~f;!tq~ 

A BILL FOR AN ACT ENTITLED: "AN ~NG THE NAME OF 

THE BOULDER RIVER SCHOOL AND HOSPITAL TO THE MONTANA 

DEVELOPMENTAL CENTER; AMENDING SECTIONS 50-19-204, 53-1-202, 

53-1-402, 53-6-303, 53-20-102, 53-20-131' 53-20-214, 

53-20-501, 53-20-502, AND 53-30-211, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-19-204, MCA, is amended to read: 

"50-19-204. Department and Be~±der--R±ve~-~ehoo%-a~d 

hoep~eai Montana developmental center to furnish assistance 

when requested. {1) The department and the staff of the 

Bo~%de~-River--sehoei--a~d--hoepita± Montana developmental 

center shall make available and furnish, when requested, any 

assistance and services permitted by law to achieve the 

legislative intent of this part. 

(2) The department may determine its procedure for 

advising the attending physician, the parents, or legal 

guardian of the newborn infant of any medical results of the 

test and the availability of assistance, services, or 

counseling of the department and the staff of the Botllder 

River-~e~ool-8nd-~o~p±tai Montana developmental center. 

(3) The department may determine procedures for 
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coordination with the BoH%der--R±¥er--school-and-~espi~al 

Montana developmental center in providing the services and 

assistance required in this part .. " 

Section 2. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Institutions in department. ( 1) The 

following institutions are in the department; 

(a) Montana state hospital; 

(b) Montana veterans' home; 

(c) State prison; 

(d) Mountain View school; 

(e) Pine Hills school; 

(f) Be~~der---R±ver---seheel---and---ftosp±tai Montana 

developmental center; 

(g) Montana center for the aged; 

(h) Swan River youth forest camp; 

(i) Eastmont human services center; 

(j) Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature." 

Section 3. Section 53-1-402, MCA, is amended to read: 

''53-l-402. Residents subject to per diem and ancillary 

-2- INTRODUCED BILL 
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charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 

(l} Montana state hospital; 

(2) Be~%der---R~Te~---eehee~---aftd---hoep±t8± Montana 

developmental center; 

(3) Montana veterans' homei 

(4) Montana center for the aged; and 

(5) Eastmont human services center." 

Section 4. Section 53-6-303, MCA, is amended to read: 

"53-6-303. Transfer of patients from Galen to mental 

institution. A mentally retarded or mentally ill person 

residing at the Galen campus facility of the Montana state 

hospital may be transferred to the Warm Springs campus 

facility of the Montana state hospital, the Montana center 

for the aged, or the Bouider--Rive~--se~ooi--a~d--hoep±t~± 

Montana developmental center with the approval of the 

department of institutions if the department determines that 

the transfer will be in the best interests of the patient. 

Unless a medical or psychiatric emergency exists, 15 days 

prior to the transfer the department shall send notice of 

the proposed transfer to the patient's parent, guardian, or 

spouse or, if none is known, his nearest relative or friend. 

In the case of an emergency transfer, the department shall 

send notice within 72 hours after the time of transfer.•• 
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Section 5. Section 53-20-102, MCA, is amended to read: 

11 53-20-102. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Board" or ••mental disabi 1 it i es board of visitors" 

means the mental disabilities board of visitors created by 

2-15-211. 

{2) "Community-based facilities" or "community-based 

services" includes those services and facilities which are 

available for the evaluation, treatment, and habilitation of 

the developmentally disabled in a community setting, 

including but not limited to outpatient facilities, special 

education services, group homes, foster homes, day-care 

facilities, sheltered workshops, and other community-based 

services and facilities. 

{3) 11 Court 11 means a district court of the state of 

Montana. 

{ 4) 11 Developmentally disabled •• means suffering from a 

disability attributable to mental retardation, cerebral 

palsy, epilepsy, autism, or any ot~er neurologically 

handicapping condition closely related to mental retardation 

and requiring treatment similar to that required by mentally 

retarded individuals if the disability originated before the 

individual attained age 18, has continued or can be expected 

to continue indefinitely, and constitutes a substantial 

handicap of such individual. 
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( 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ 

LC 1190/01 

(5) "Habilitation" means the process by which a person 

who is developmentally disabled is assisted to acquire and 

maintain those life skills which enable him to cope more 

effectively with the demands of his own person and 

environment and to raise the level of his physical, mental, 

and social efficiency. Habilitation includes but is not 

limited to formal, structured education and treatment. 

(6) ''Next of kin" includes but need not be limited to 

the spouse, parents, adult children, and adult brothers and 

sisters of a person. 

(7) ''Professional person'' means: 

(a) a :icensed medical doctor; or 

(b) a person who has been certified as provided for in 

53-20-106 by the department of social and rehabilitation 

services and the department of institutions. 

(8) ''Resident'' means a person admitted to a 

residential facility for a course of evaluation, treatment, 

or habilitat~on. 

(9) ''Residential facility" or "facility'' means any 

residential hospital or hospital and school which exists for 

the purpose of evaluating, treating, and habilitating the 

developmenta::y disabled on an inpatient basis, including 

the Botlider-R±~e~-~e~ooi-and-ho~p~tai Montana developmental 

center and the Eastmont human services center. The term 

does not include a group home, f~ster home, or halfway 
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house. A correctional facility or a facility for the 

treatment of the mentally ill shall not be a "residential 

facility" within the meaning of this part. 

(10) "Respondent'' means a person alleged in a petition 

filed pursuant to this part to be developmentally disabled 

and in need of developmental disability services. 

(11) "Responsible person" means any person willing and 

able to assume responsibility for a person who is 

developmentally disabled or alleged to be developmentally 

disabled. 

(12) ''Seriously developmentally disabled" means 

developmentally disabled due to developmental or physical 

disability or a combination of both, rendering a person 

unable to function in a community-based setting and which 

has resulted in self-inflicted injury or injury to others or 

the imminent threat thereof or which has deprived the person 

afflicted of the ability to protect his life or health," 

Section 6. Section 53-20-131, MCA, is amended to read: 

''53-20-131. Placement in nonstate facility. (1} If a 

person is admitted to a residential facility under the 

provisions of this part and is eligible for hospital care, 

treatment, or habilitation by an agency of the United States 

and if a certificate of notification from such agency 

showing that facilities are available and that the person is 

eligible for care or treatment therein is received, the 
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court may order the person to be placed in the custody of 

the agency for hospitalization. The chief officer of any 

hospital or residential facility operated by the agency and 

in which the person is admitted shall, with respect to the 

person, be vested with the same powers as the superintendent 

of the Be~i~~~---Ri~er---sehooi---anrl---hosp±~ei Montana 

developmental center with respect to detention, custody, 

transfer, and release of the person. Jurisdiction shall be 

retained in the appropriate courts of this state to inquire 

into the mental condition of persons so admitted and to 

determine the necessity for continuance of their admission. 

(2) Consistent with other provisions of this part, a 

person admitted to a residential facility under this part 

for a period more than 30 days may be committed by the court 

to the custody of friends or next of kin residing outside 

the state or transferred to a residential facility located 

outside the state if the out-of-state facility agrees to 

receive the person. No such commitment or transfer shall be 

for a longer period of time than is permitted within the 

state. If the person is indigent, the expense of supporting 

him in an out-of-state facility and the expense of 

transportation shall be borne by the state of Montana. 

(3) The transfer of persons admitted to a residential 

facility out of Montana under the provisions of this part or 

into Montana under the laws of another jurtsdiction shall be 
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governed by the provisions of the Interstate Compact on 

Mental Health.'' 

Funds 

Section 7. Section 53-20-214, MCA, is amended to read: 

"53-20-214. Certain transfers of funds authorized. 

appropriated to the department of institutions, 

Montana state hospital, or Be~~der-R±~er-se~eo~-aftd-~ospitai 

Montana developmental center may be transferred by budget 

amendment as provided in appropriation acts and with the 

approval of the governor to the department of social and 

rehabilitation services for comp~ehensive developmental 

disability systems if residents of any of those institutions 

are transferred to a comprehensive developmental disability 

system resulting in less expenditures at that institution 

than allowed by legislative appropriation." 

Section 8. section 53-20-501, MCA, is amended to read: 

"53-20-501. Primary function of Be!l~der--R±"te~--.sehoo% 

and-ho.spi~a% Montana developmental center and Eastmont human 

services center. The primary functions of the Bet2%der-R±•er 

ee~oer-and-he.sp±tai Montana developmental center and the 

Eastmont human services center are the care, treatment, 

training, education, and necessary medical treatment of 

mentally retarded persons. 11 

Section 9. Section 53-20-502, MCA, is amended to read: 

11 53-20-502. Location of and services provided by 

Eastmont human services center. The mental retardation 

-8-
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center at Glendive is the Eastmont human services center for 

residential and outpatient care of mentally retarded persons 

residing in Montana. The center may admit mentally retarded 

persons not residing in Montana in those circumstances in 

which Montana has agreed to do so by agreement with any 

other state. The center shall provide services similar to 

those provided at Bo~ider--River--seheot-and-hos~±tat the 

Montana developmental center. However, the center may not 

be a duplication of Bottlder-Ri¥er-sehoo%-and-ftospitai the 

Montana developmental center but shall be an extension 

thereof.~ 

Section 10. Section 53-30-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution notice. {1) The department of institutions 

16 upon recommendation of the superintendent of a facility may 

17 transfer a child resident in one of its juvenile facilities 

18 to any other facility or institution under the jurisdiction 

19 and control of the department. 

20 (2) In the case of transfers of children in juvenile 

21 facilities to the Montana state hospital or BOtlider--R±•er 

22 ~ehooi--nnd-ho~pitei Montana developmental center and unless 

23 medical or psychiatric emergency exists, 15 days prior to 

24 the transfer the department shall send notice of the 

25 proposed transfer to the parents or legal guardian of the 
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child and to the district court who committed the child. In 

the case of an emergency transfer, the department shall send 

notice within 72 hours after the time of transfer." 

NEW SECTION. Section 11. Name change in newly enacted 

material. Any reference to the "Boulder River school and 

hospital" made in new material enacted by the 49th 

legislature means the Montana developmental center. 

NEW SECTION. Section 12. Extension of authority. Any 

existing authority of the department of institutions and the 

mental disabilities board of visitors to make rules on the 

subject of the provisions of this act is extended to the 

provisions of this act. 

-End-
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ON STATE ADMINISTRATION 

INTRODUCED BY 

Housv. BILL No. H-1-
// I L fr)/£ Koo~ 
~~ 

ACT ENTITLED: "AN ACT CHAN!rNG THE NAME OF A BILL FOR AN 

THE BOULDER RIVER SCHOOL AND HOSPITAL TO THE MONTANA 

DEVELOPMENTAL CENTER; AMENDING SECTIONS 50-19-204, 53-1-202, 

53-1-402, 53-6-303, 53-20-102, 53-20-131' 53-20-214, 

53-20-501, 53-20-502, AND 53-30-211, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-19-204, MCA, is amended to read: 

"50-19-204. Department and BeMl:der--R±ver-•el't.,el:-and 

ho~pital Montana developmental center to furnish assistance 

when requested. (1) The department and the staff of the 

Be~~de~-Rive~--schoo%--a"d--~o~p±t~l Montana developmental 

center shall make available and furnish, when requested, any 

assistance and services permitted by law to achieve the 

legislative intent of this part. 

(2) The department may determine its procedure for 

advising the attending physician, the parents, or legal 

guardian of the newborn infant of any medical results of the 

test and the availability of assistance, services, or 

counseling of the department and the staff of the Bo~lder 

River-~e~oo%-~"d-ho~p±t~% Montana developmental center. 

(3) The department may determine procedures for 
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coordination with the Botlider--R~ver--~ehool-e"d-ne~p±tai 

Montana developmental center in providing the services and 

assistance required in this part." 

Section 2. Section 53-1-202, MCA, is amended to read: 

11 53-1-202. Institutions in department. ( l) The 

following institutions are in the department: 

(a) Montana state hospital; 

(b) Montana veterans' home; 

(c) State prison; 

(d) Mountain View school; 

(e) Pine Hills school; 

(f) Bettl:d@r---Riv~r---•ehooi---and---ho•p±tai Montana 

developmental center; 

(g) Montana center for the aged; 

(hl Swan River youth forest camp; 

(i) Eastmont human services center; 

(j) Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature.~~ 

Section 3. Section 53-l-402, MCA, is amended to read: 

''53-1-402. Residents subject to per diem and ancillary 

-2- SECOND READING 
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charges. The department shall collect and process per diem 

and a·ncillary payments for the care of residents in the 

following institutions: 

(1) Montana state hospital; 

(2) Bo~ider---RiYer---sehoo%---and---ftesp~te± Montana 

developmental center; 

(3) Montana veterans' home; 

(4) Montana center for the aged; and 

(5) Eastmont human services center." 

Section 4. Section 53-6-303, MCA, is amended to read: 

11 53-6-303. Transfer of patients from Galen to mental 

institution. A mentally retarded or mentally ill person 

residing at the Galen campus facility of the Montana state 

hospital may be transferred to the Warm Springs campus 

facility of the Montana state hospital, the Montana center 

for the aged, or the Bo~i~er--R~Yer--sehooi--a"d--hospitsi 

Montana developmental center with the approval of the 

department of institutions if the department determines that 

the transfer will be in the best interests of the patient. 

Unless a medical or psychiatric emergency exists, 15 days 

prior to the transfer the department shall send notice of 

the proposed transfer to the patient's parent, guardian, or 

spouse or, if none is known, his nearest relative or friend. 

In the case of an emergency transfer, Lhe department shall 

send notice within 72 hours after the time of transfer.'' 
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Section 5. Section 53-20-102, MCA, is amended to read: 

"53-20-102. Definitions. As used in this part, the 

following definitions apply: 

(1) "Board" or "mental disabilities board of visitors~' 

means the mental disabilities board of visitors created by 

2-15-211. 

( 2) "Community-based facilities" or "community-based 

services" includes those services and facilities which are 

available for the evaluation, treatment, and habilitation of 

the developmentally disabled in a community setting, 

including but not limited to outpatient facilities, special 

education services, group homes, foster hom·es, day-care 

facilities, sheltered workshops, and other community-based 

services and facilities. 

(3) "Court" means a district court of the state of 

Montana. 

{4) 11 Developmentally disabled" means suffering from a 

disability attributable to mental retardation, cerebral 

palsy, epilepsy, autism, or any other neurologically 

handicapping condition closely related to mental retardation 

and requiring treatment similar to that required by mentally 

retarded individuals if the disability originated before the 

individual attained age 18, has continued or can be expected 

to continue indefinitely, and constitutes a substantial 

handicap of such individual. 

-4-
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(5) "Habilitation" means the process by which a person 

who is developmentally disabled is assisted to acquire and 

maintain those life skills which enable him to cope more 

effectively with the demands of his own person and 

environment and to raise the level of his physical, mental, 

and social efficiency. Habilitation includes but is not 

limited to formal, structured education and treatment. 

(6) "Next of kin" includes but need not be limited to 

the spouse, parents, adult children, and adult brothers and 

sisters of a person. 

(7) "Professional person .. means: 

(a) a licensed medical doctor; or 

(b) a person who has been certified as provided for in 

53-20-106 by the department of social and rehabilitation 

services and the department of institutions. 

(8) "Resident" means a person admitted to a 

residential facility for a course of evaluation, treatment, 

or habilitation. 

(9) ''Residential facility" or "facility'' means any 

residential hospital or hospital and school which ex1sts for 

the purpose of evaluating, treating, and habilitating the 

developmentally disabled on an inpatient basis, including 

the Botlide~-Rive~-~e~oo!-and-ho~p±te~ Montana developmental 

center and the Eastmont human services center. The term 

does not include a group home, foster home, or halfway 

-5-
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house. A correctional facility or a facility for the 

treatment of the mentally ill shall not be a "residential 

facility'' within the meaning of this part. 

(10) ''Respondent" means a person alleged in a petition 

filed pursuant to this part to be developmentally disabled 

and in need of developmental disability services. 

(11) "Responsible person" means any person willing and 

able to assume responsibility for a person who is 

developmentally disabled or alleged to be developmentally 

disabled. 

(12) "Seriously developmentally disabled" means 

developmentally disabled due to developmental or physical 

disability or a combination of both, rendering a person 

unable to function in a community-based setting and which 

has resulted in self-inflicted injury or injury to others or 

the imminent threat thereof or which has deprived the person 

afflicted of the ability to protect his life or health." 

Section 6. Section 53-20-131, MCA, is amended to read: 

''53-20-131. Placement in nonstate facility. (l) If a 

person is admitted to a residential facility under the 

provisions of this part and is eligible for hospital care, 

treatment, or habilitation by an agency of the United States 

and if a certificate of notification from such agency 

showing that facilities are available and that the person is 

eligible for care or treatment therein is received, the 

-6-
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court may order the person to be placed in the custody of 

the agency for hospitalization. The chief officer of any 

hospital or residential facility operated by the agency and 

in which the person is admitted shall, with respect to the 

person, be vested with the same .powers as the superintendent 

of the Bou%d@~---R~¥er---seftee~---end---hespi~a% Montana 

developmental center with respect to detention, custody, 

transfer, and release of the person. Jurisdiction shall be 

retained in the appropriate courts of this state to inquire 

into t·he mental condition of persons so admitted and to 

determine the necessity for continuance of their admission. 

(2) Consistent with other provisions of this part, a 

person admitted to a ~esidential facility under this part 

for a period more than 30 days may be committed by the court 

to the custody of friends or next of kin residing outside 

the state or transferred to a residential facility located 

outside the state if the out-of-state facility agrees to 

receive the person, No such commitment or transfer shall be 

for a longer period of time than is permitted within the 

state. If the person is indigent, the expense of supporting 

him in an out-of-state facility and the expense of 

transportation shall be borne by the state of Montana. 

(3) The transfer of persons admitted to a residential 

facility out of Montana under the provisions of this part or 

into Montana under the laws of another jurisdiction shall be 
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governed by the provisions of the Interstate Compact on 

Mental Health." 

Funds 

Section 7. Section 53-20-214, MCA, is amended to read: 

"53-20-214. Certain transfers of funds authorized. 

appropriated to the department of institutions, 

Montana state hospital, or Bottider-Ri¥er-~ehoe%-and-he~~±eai 

Mont-ana developmental center may be transferred by budget 

amendment as provided in appropriation acts and with the 

approval of the governor to the department of social and 

rehabilitation services for comprehensive developmental 

disability systems if residents of any of those institutions 

are transferr·ed to a comprehensi-ve developmental disability 

system resulting in less expenditures at that institution 

than allowed by legislative appropriation." 

Section 8. Section 53-20-501, MCA, is amended to read: 

"53-20-501. Primary function of Bott%def"--R%¥er--schooi 

and-hospi:~a-l Montana developmental center and Eastrnont ·human 

services center. The primary functions of the Be~ider-R±~er 

~ehooi-and-heepitai Montana developmental center and the 

Eastmont human services center are the care, treatment, 

training, education, and necessary medical treatment of 

mentally retarded persons." 

Section 9. Section 53-20-502, MCA, is amended to read: 

"53-20-502. Location of and services provided by 

Eastmont human services center. The mental retardation 
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center at Glendive is the Eastmont human services center for 

residential and outpatient care of mentally retarded persons 

residing in Montana. The center may admit mentally retarded 

persons not residing in Montana in those circumstances in 

which Montana has a9reed to do so by agreement with any 

other state. The center shall provide services similar to 

those provided at Bottlder--R±~~~--~eheoi-~ftd-~o~p~~ai the 

Montana developmental center. However, the center may not 

be a duplication of Boulder-R±ve~-sehooi-aftd-~oepi~ar the 

Montana developmental center but shall be an extension 

thereof.'' 

Section 10. Section 53-30-211, MCA, is amended to 

read: 

14 "53-30-211. Transfer of child to other facility or 

15 institution -- notice. (1) The department of institutions 

16 upon recommendation of the superintendent of a facility may 

17 transfer a child resident in one of its juvenile facilities 

18 to any other facility or institution under the jurisdiction 

19 and control of the department. 

20 (2) In the case of transfers of children in juvenile 

21 facilities to the Montana state hospital or Bo~T~e~--Rive~ 

22 ~enool--and-hospitar Montana developmental center and unless 

23 medical or psychiatric emergency exists, 15 days prior to 

24 the transfer the department shall send notice of the 

25 proposed transfer to the parents or legal guardian of the 
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child and to the district court who committed the child. In 

the case of an emergency transfer, the department shall send 

notice within 72 hours after the time of transfer.'' 

NEW SECTION. Section 11. Name change in newly enacted 

material. Any reference to the "Boulder River school and 

hospital .. made in new material enacted by the 49th 

legislature means the Montana developmental center. 

NEW SECTION. Section 12. Extension of authority. Any 

existing authority of the department of institutions and the 

mental disabilities board of visitors to make rules on the 

subject of the provisions of this act is extended to the 

provisions of this act. 

-End-
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// ' I- /.Jr )fE (,. a~ INTRODUCED BY 
~~--·· 

ACT ENTITLED: "AN ~NG THE NAME OF A BILL FOR AN 

THE BOULDER RIVER SCHOOL AND HOSPITAL TO THE MONTANA 

DEVELOPMENTAL CENTER; AMENDING SECTIONS 50-19-204, 53-1-202, 

53-1-402, 53-6-303, 53-20-102, 53-20-131, 53-20-214, 

53-20-501, 53-20-502, AND 53-30-211, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-19-204, MCA, is amended to read: 

"50-19-204. Department and Bo~lde~--Ri•er-sehool-and 

hosp*~a% Montana developmental center to furnish assistance 

when requested. (1) The department and the staff of the 

8eH%der-R~•er--seheol--an~--hespital Montana developmental 

center shall make available and furnish, when requested, any 

assistance and services permitted by law to achieve the 

legislative intent of this part. 

(2) The department may determine its procedure for 

advising the attending physician, the parents, or legal 

guardian of the newborn infant of any medical results of the 

test and the availability of assistance, services, or 

counseling of the department and the staff of the Be~%~~r 

River-sehee%-and-hespita% Montana developmental center. 

(3) The department may determine procedures for 
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coordination with the Be~lder--River--eehooi-an~-hespita~ 

Montana developmental center in providing the services and 

assistance required in this part." 

Section 2. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Institutions in department • ( 1) The 

following institutions are in the department: 

(a) Montana state hospital; 

(b) Montana veterans• home: 

(c) State prison; 

(d) Mountain View school; 

(e) Pine Hills school; 

(f) Be~lder---River---school---a~d---hospi~a% Montana 

developmental center; 

(q) Montana center for the aged; 

(hi Swan River youth forest camp: 

(i) Eastmont human services center; 

(j) Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

(2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature. 1
' 

Section 3. Section 53-1-402, MCA, is amended to read: 

.. 53-l-402. Residents subject to per diem and ancillary 

-2- THIRD READING 
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charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 

(1) Montana state hospital; 

(2) Bo~lder---R~ve~---sefteei---end---hoep±tal Montana 

developmental center; 

(3) Montana veterans~ home: 

{4) Montana center for the aged; and 

(5) Eastmont human services center." 

Section 4. Section 53-6-303, MCA, is amended to read: 

••sJ-6-303. Transfer of patients from Galen to ment·al 

institution. A mentally retarded or mentally ill person 

residing at the Galen campus facility of the Montana state 

hospital may be transferred to the Warm Springs campus 

facility of the Montana state hospital, the Montana center 

for the aged, or the Bo~%der--River--seheei--~~d--hospita~ 

Montana developmental center with the approval of the 

department of institutions if the department determines that 

the transfer will be in the best interests of the patient. 

Unless a medical or psychiatric emergency exists, 15 days 

prior to the transfer the department shall send notice of 

the proposed transfer to the patient's parent, guaidian, or 

spouse or, if none is known, his nearest relative or friend. 

In the case of an emergency transfer, the department shall 

send notice within 72 hours after the time of transfer.·" 
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Section 5. Section 53-20-102, MCA, is amended to read: 

"53-20-102. Definitions. As used in this part, the 

following definitions apply: 

(l) ''Board" or 11 mental disabilities board of visitors" 

means the mental disabilities board of visitors created by 

2-15-211. 

( 2) "Community-based facilities" or "community-based 

services" includes those services and facilities which are 

available for the evaluation, treatment, and habilitation of 

the developmentally disabled in a community setting, 

including but not limited to outpatient facilities, special 

education services, group homes, foster homes, day-care 

facilities, sheltered workshops, and other community-based 

services and facilities. 

(3) "Court" means a district court of the state of 

Montana. 

( 4) "Developmentally disabled" means suffering from a 

disability attributable to mental retardation, cerebral 

palsy, epilepsy, autism, or any other neurologically 

handicapping condition closely related to mental retardation 

and requiring treatment similar to that required by mentally 

retarded individuals if the disability originated before the 

individual attained age 18, has continued or can be expected 

to continue indefinitely, and constitutes a substantial 

handicap of such individual. 
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(5} "Habilitation• means the process by which a person 

who is developmentally disabled is assisted to acquire and 

maintain those life skills which enable him to cope more 

effectively with the demands of his own person and 

environment and to raise the level of his physical, mental, 

and social efficiency. Habilitation includes but is not 

limited to formal, structured education and treatment. 

(6) 11 Next of kin" includes but need not be limited to 

the spouse, parents, adult children, and adult brothers and 

sisters of a person. 

(7) "Professional person" means: 

(a) a licensed medical doctor; or 

(b) a person who has been certified as provided for in 

53-20-106 by the department of social and rehabilitation 

services and the department of institutions. 

(8) "Resident" means a person admitted to a 

residential facility for a course of evaluation, treatmentr 

or habilitation. 

{9) ''Residential facility" or "facility" means any 

residential hospital or hospital and school which exists for 

the purpose of evaluating, treating, and habilitating the 

developmentally disabled on an inpatient basis, including 

the Bo~ider-R~v~r-schoo%-aftd-hosp%ta% Montana developmental 

center and the Eastmont human services center. The term 

does not include a group home, foster home, or halfway 
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house. A correctional facility or a facility for the 

treatment of the mentally ill shall not be a ltresidential 

facility" within the meaning of this part. 

(10) "Respondent" means a person alleged in a petition 

filed pursuant to this part to be developmentally disabled 

and in need of developmental disability services. 

( 11) "Responsible person" means any person willing and 

able to assume responsibility for a person who is 

developmentally disabled or alleged to be developmentally 

disabled. 

( 12) "Seriously developmentally disabledfl means 

developmentally disabled due to developmental or physical 

disability or a combination of both, rendering a person 

unable to function in a community-based setting and which 

has resulted in self-inflicted injury or injury to others or 

the imminent threat thereof or which has deprived the person 

afflicted of the ability to protect his life or health.fl 

Section 6. Section 53-20-131, MCA, is amended to read: 

"53-20-131. Placement in nonstate facility. (1) If a 

person is admitted to a residential facility under the 

provisions of this part and is eligible for hospital care, 

treatment, or habilitation by an agency of the United States 

and if a certificate of notification from such agency 

showing that facilities are available and that the person is 

eligible for care or treatment therein is received, the 
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court may order the person to be placed in the custody of 

the agency for hospitalization. The chief officer of any 

hospital or residential facility operated by the agency and 

in which the person is admitted shall, with respect to the 

person, be vested with the same powers as the superintendent 

of the Batt~d~r---RiY~r---sehee%---and---hespital Montana 

developmental center with respect to detention, custody, 

transfer, and release of the person. Jurisdiction shall be 

retained in the appropriate courts of this state to inquire 

into the mental condition of persons so admitted and to 

determine the necessity for continuance of their admission. 

(2) Consistent with other provisions of this part, a 

person admitted to a residential facility under this part 

for a period more than 30 days may be committed by the court 

to the custody of friends or next of kin residing outside 

the state or transferred to a residential facility located 

outside the state if the out-of-state facility agrees to 

receive the person. No such commitment or transfer shall be 

for a longer period of time than is permitted within the 

state. If the person is indigentr the expense of supporting 

him in an out-of-state facility and the expense of 

transportation shall be borne by the state of Montana. 

(3) The transfer of persons admitted to a residential 

facility out of Montana under the provisions of this part or 

into Montana under the laws of another jurisdiction shall be 
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govern~ by the provisions of the Interstate Compact on 

Mental Health.•• 

Section 7. Section 53-20-214, MCA, is amended to read: 

"53-20-214. Certain transfers of funds a-uthorized. 

Funds appropriated to the department of institutions, 

Montana state hospital, or Be~ider-River-scheei-aftd-hespi~al 

Montana develo~ntal center may be transferred by budget 

amendment as provided in appropriation acts and with the 

approval of the governor to the department of social and 

rehabilitation services for comprehensive developmental 

disability systems if residents of any of those institutions 

are transferred to a comprehensive developmental disability 

system resulting in less expenditures at that institution 

than allowed by legislative appropriation." 

Section B. Section 53-20-501, MCA, is amended to read: 

••sJ-20-501. Primary function of Bet~ld~r--Ri¥11!r--sehool 

e:nd-he~pit:ed Montana developmental center and Eastmont human 

services center. The primary functions of the Be~lder-Ri¥11!1" 

schoel-a"d-heepit:al Montana developmental center and the 

Eastmont human services center are the care, treatment, 

training, education, and necessary medical treatment of 

mentally retarded persons." 

Section 9. Section 53-20-502, MCA, is amended to read: 

"53-20-502. Location of and services provided by 

sa·stmont human services center. The mental retardation 
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center at Glendive is the Eastmont human services center for 

residential and outpatient care of mentally retarded persons 

residing in Montana. The center may admit mentally retarded 

persons not residing in Montana in those circumstances in 

which Montana has agreed to do so by agreement with any 

other state. The center shall provide services similar to 

those provided at Bo~ider--Ri~er--seheei-aftd-~ospita± the 

Montana developmental center. However, the center may not 

be a duplication of BcHider-Riv~r-8ehooi-and-hoep±ta% the 

Montana devel~pmental center but shall be an extension 

thereof ... 

Section 10. Section 53-30-211, M.CA, is amended to 

read: 

"53-30-211. Transfer of child to other facility or 

institution notice. (1} The department of institutions 

16 upon recommendation of the superintendent of a facility may 

17 transfer a child resident in one of its juvenile facilities 

18 to any other facility or institution under the jurisdiction 

19 and control of the department. 

20 (2) In the case of transfers of children in juvenile 

21 facilities to the Montana state hospital or Be~ider--Ri~er 

22 ~ehooi--a~d-ho~pi~ai Montana developmental center and unless 

23 medical or psychiatric emergency exists, 15 days prior to 

24 the transfer the department shall send notice of the 

25 proposed transfer to the parents or legal guardian of the 
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child and to the district court who committed the child. In 

the case of an emergency transfer, the department shall send 

notice within 72 hours after the time of transfer.n 

NEW SECTION. Section 11. Name change in newly enacted 

material. Any reference to the "Boulder River school and 

hospital•• made in new material enacted by the 49th 

legislature means the Montana developmental center. 

NEW SECTION. Section 12. Extension of authority. Any 

existing authority of the department of institutions and the 

mental disabilities board of visitors to make rules on the 

subject of the provisions of this act is extended to the 

provisions of this act. 

-End-
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HOUSE BILL NO. 289 

INTRODUCED BY MARKS, LANE, KEENAN, 

DONALDSON, HARRINGTON, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE NAME OF 

THE BOULDER RIVER SCHOOL AND HOSPITAL TO THE MONTANA 

DEVELOPMENTAL CENTER; AMENDING SECTIONS 50-19-204, 53-1-202, 

53-1-402, 53-6-303, 53-20-102, 53-20-131, 53-20-214, 

53-20-501, 53-20-502, AND 53-30-211, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5!)-19-204, .MCA, is amended to read: 

"50-19-204. Department and Bottider--R±'Ifer-:!ehool-e:nd 

hospite:l Montana developmental center to furnish assistance 

when requested. (1) The department and the staff of the 

Be~lder-R±ver--sehoo±--e:nd--ho~p±t~i Montana developmental 

center shall make available and furnish, when requested, any 

assistance and services permitted by law to achieve the 

legislative intent of this part. 

(2) The department may determine its procedure for 

advising the attending physician, the parents, or legal 

guardian of the newborn infant of any medical results of tne 

test and the availability of assistance, services, or 

counseling of the department and the staff of the Botllder 

Ri:\l'er-sc:hoo±-e:nd-ho~p±tel Montana "developmental <:.enter. 
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(3) The department may determine procedures for 

coordination with the Be~%der--R±"ter--~eheo%-8nd-hesp±tai 

Montana developmental center in providing the services and 

assistance required in this part." 

Section 2. Section 53-l-202, MCA, is amended to read: 

''53-1-202. Institutions in department. 

following institutions are in the department: 

(a) Montana state hospital: 

(b) Montana veterans' home; 

(c) State prison; 

(d) Mountain View school; 

(e) Pine Hills school~ 

( 1) The 

(f) Bo~ieer---R±ver---sehee%---a~d---nosp±tat Montana 

developmental center; 

(g) Montana center for the aged; 

(h) Swan River youth forest camp; 

(i) Eastmont human services center; 

(j) Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature." 

Section 3. Section 53-l-402, MCA, is amended to reaa: 

REFERENCE BILL 
-2- HB 289 
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"53-1-402. Residents subject to per diem and ancillary 

charg~s. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

follow.ing institl-ltion-s: 

(1} Montana state hospital; 

( 2) Bet~±der---Ri-ver----!!eftoeT---an.d---hospi:te:i: Montana 

developmental center; 

(3) Montana veterans• home; 

(4) Montana center for the aged; and 

( 5) Eastmont human services center." 

Section 4. Section 53-6-303, MCA, is amended to read: 

"53-6-303. Transfer of patients from Galen to mental 

institution. A mentally retarded or mentally ill person 

residing at the Galen campus facility of the Montana state 

hospital may be transferred to the Warm Springs campus 

facility of the Montana state hospital, the Montana center 

for the aged, or the Bou%de~--River--se~ooi--8~d--he~p~ta± 

Montana developmental center with the approval of the 

department of institutions if the department determines that 

the transfer will be in the best interests of the patient. 

Unless a medical or psychiatric emergency exists, 15 days 

prior to the transfer the department shall send notice of 

the proposed transfer to the patient's parent, guardian, or 

spouse or, if none is known, his nearest relative or friend. 

In the case of an emergency transfer, the department shall 
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send notice within 72 hours after the time of transfer.,. 

Section 5. Section 53-20-102, MCA, is amended to read: 

"53-20-102. Definitions. As used in this part, the 

following definitions apply: 

(1) .,Board" or 11 mental disabilities board of visitors" 

means the mental disabilities board of visitors created by 

2-15-211. 

( 2) 

services" 

"Community-based faci 1 it ies" or "community-based 

includes those services and facilities which a~e 

available for the evaluation, treatment, and habilitation of 

the developmentally disabled in a community setting, 

including but not limited to outpatient facilities, special 

education services, group homes, foster homes, day-care 

facilities, sheltered workshops, and other community-based 

services and facilities. 

( 3) "Court•• means a district court of the state of 

Montana. 

{4) "Developmentally disabled" means suffering from a 

disability attributable to mental retardation, cerebral 

palsy, epilepsy, autism, or any other neurologically 

handicapping condition closely related to mental retardation 

and requiring treatment similar to that required by mentally 

retarded individuals if the disability originated before the 

individual attained age 18, has continued or can be expected 

to continue indefinitely, and constitutes a substantial 
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handicap of such individual. 

f.'if "Habil,itation" means the process by which a person 

who is developmentally disabled is assisted to acqui~e and 

maintain those life skills which enable him to cope more 

effectively with the demands of his own person and 

environment and to raise the level of his physical, mental, 

and social efficiency. Habilitation includes but is not 

limited to formal, structured education and treatment. 

(6) "Next of kin" includes but need not be limited to 

the spouse, parents, adult children, and adult brothers and 

sisters of a person. 

(7) "Professional person" means: 

(a) a licensed medical doctor; or 

(b) a person who has been certified as provided for in 

53-20-106 by the department of social and rehabilitation 

services and the department of institutions. 

(8) ''Resident'' means a person admitted to a 

residential facility for a course of evaluation, treatment, 

or habilitation. 

(9} ''Residential facility'' or ''facility'' means any 

residential hospital or hospital and school which exists for 

the purpose of evaluating, treating, and habilitating the 

developmentally disabled on an inpatient basis, including 

the Bottia~r-River-3ehoo%-aftd-ho~pitai Montana developmental 

center and the Eastmont human serv1ces center. The term 
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does not include a group home, foster home, or halfway 

house. A correctional facility or a facility for the 

treatment of the mentally ill shall not be a "residential 

facility" within the meaning of this par-t. 

(10} ''Respondent'' means a person alleged in a petition 

filed pursuant to this part to be developmentally disabled 

and in need of developmental disabili t_y services. 

(11) "Responsible person" means any person willing and 

able to assume responsibility for a person who is 

developmentally disabled or alleged to be developmentally 

disabled. 

(12) "Seriously developmentally disabled" means 

developmentally disabled due to developmental or physical 

disability or a combination of both, rendering a per-son 

unable to function in a community-based setting and which 

has r-esulted in self-inflicted injury oc injury to others or 

the imminent threat thereof or which has deprived the per-son 

afflicted of the ability to protect his life or health.'' 

Section 6. Section 53-20-131, MCA, LS amended to read: 

''53-20-131. Placement in nonstate facility. (1) If a 

person is admitted to a residential facility under the 

provisions of this par-t and is eligible for hospital care, 

tr-eatment, or habilitation by an agency of the United States 

and if a certificate of notification from such agency 

showing that facilities are available and that the person is 

-6- HB 289 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

l4 

15 

16 

17· 

18 

19 

20 

21 

22 

2] 

24 

25 

HB 0289/02 

eligible for care or treatment therein is received, the 

court may order the person to be placed in the custody of 

the agency for hospitalization. The chief officer of any 

hospital or residential facility operated by the agency and 

in which the person is admitted s·hall, with respect to the 

person, be vested with the same powers as the superintendent 

of the Bottider---Ri~er---~ehooi---and---ho!~±t8l Montana ----

developmental center with respect to detention, custody, 

transfer, and release of the person. Jurisdiction shall be 

retained in the a-ppropriate courts of this state to inquire 

into the mental condition of persons so admitted and to 

determine the necessity for continuance of their admission. 

(2} Consistent with other provisions of this part, a 

person admitted to a residential facility under this part 

for a period more than 30 days may be committed by the court 

to the custody of friends or next of kin residing outside 

the state or transferred to a residential facility located 

outside the state if the out-of-state facility agrees to 

receive the person. No such commitment or transfer ShQll be 

for a longer period of time than is permitted within the 

state. If the person is indi9ent, the expense of supporting 

him in an out-of-state facility and the ·expense of 

transportation shall be borne by the state of Montana. 

(3) The transfer of persons admitted to a residential 

facility out of Montana under the provisions-of this part or 
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1 into Montana under the laws of another jurisdiction shall be 

2 governed by th~ provisions of the Interstate Compact on 

3 Mental Health." 

4 Section 7. Section 53-20-214, MCA, is amended to read: 

5 ''53-20-214. Certain transfers of funds authorized. 

6 Funds appropriated to the department of institutions, 

7 Montana state hospital, or Bottider-Ri~er-~ehee±-~"0-he~p~ta~ 

8 Montana developmental center may be transferred by budget 

9 amendment as provided in appropriation acts and with the 

10 approval of the governor to the department of social and 

11 rehabilitation services for comprehensive developmental 

12 disability systems if residents of any of those institutions 

13 are transferred to a comprehensive developmental disability 

l4 system resulting in less expenditures at that institution 

15 than allowed by legislative appropriation." 

16 Section 8. Section 53-20-501, MCA, is amended to read: 

17 ''53-20-501. Primary function of Bottid~r--River--~ehoo~ 

18 ernd-hos-pite:i Montana developme-ntal ce_nter and Eastrnont human 

19 services center. The primary functions of the Bett±der-Ri~er 

20 ~ehoo±-tll!"ld-l'lo~±ta± Montana de·veloprtten·tal cenn:~r and the 

21 Eastmont human services center are the care, treatment, 

22 training, education, and n'E>·ce·ssary medical treatment of 

23 mentally retarded persons.'' 

24 Section 9. Section 53-20-5-02, MCA, is amended to read: 

25 ''53-20-502. Location of and services provided by 
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Eastmont human services center. The mental retardation 

center at Glendive is the Eastmont human services center for 

residential and outpatient care of mentally retarded persons 

residing in Montana. The center may admit mentally retarded 

persons not residing in Montana in those circumstances in 

which Montana has agreed to do so by agreement with any 

other state. The center shall provide services similar to 

those provided at Bedlder--R±~er--~ehooi-snd-he~pi~ai the 

Montana developmental center. However, the center may not 

be a duplication of BoMlder-R±ver-~ehooi-ond-ho~pitei the 

Montana developmental center but shall be an extension 

thereof.•• 

Section 10. Section 53-30-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution notice. (l) The department of institutions 

li upon recommendation of the superintendent of a facility may 

18 transfer a child resident in one of its juvenile facilities 

~9 to any other facility or institution under the jurisdiction 

20 and control of the department. 

21 ( 2) In the case of transfers of children in juvenile 

22 facilities to the Montana state hospital or BeHide~--R±~er 

23 ~eh~o±--etnd-he~pi-tsl Montana de~~J_opmental center and unless 

24 medical or psych1atric emergency exists, 15 days prior to 

25 the transfer the department shall send notice cf the 
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proposed transfer to the parents or legal guardian of the 

child and to the district court who committed the child. In 

the case of an emergency transfer, the department sha~l send 

notice within 72 hours after the time of transfer." 

NEW SECTION. Section 11. Name change in newly enacted 

material. Any reference to the 11 Boulder River school and 

hospital" made in new material enacted by the 49th 

legislature means the Montana developmental center. 

NEW SECTION. Section 12. Extension of authority. Any 

existing authority of the department of institutions and the 

mental disabilities board of visitors to make rules on the 

subject of the provisions of this act is extended to the 

provisions of this act. 

-End-
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