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HOUSE. BILL No. 2.8F 5
¢-‘_/J.l7'7 4 - ,‘ - ', /\;ﬂ

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM 14
DAYS TO 45 DAYS THE TIME PRIOR TO AN ELECTION THAT ABSENTEE
BALLOTS MUST BE PREPARED; TO PROVIDE FOR CHANGES 1IN OTHER
RELATED ELECTION DEADLINES TO REFLECT THE CHANGE IN THE
ABSENTEE BALLOT DEADLINE; AND AMENDING SECTIONS 5-2-406,
7-2-2313, 7-2-4902, 7-3-149, 7-3-160, 7-3-176, 7-3-1%2,
7-3~-4208, 7-3-4213, 7-3-4227, 7-3-4305, 7-3-4310, 7-3-4311,
7-4-2106, 7-4-2206, 7-5-136, 7-11-307, 7-13-2208, 7-13-2241,

7-13-2242, 7-13-2246, 7-13-2341, 7-33-2106, 7-34-2117,

13-10-201, 131-10-208, 13-10-325 THROUGH 13-10-327,
13-10-601, 13-12-201, 13-13-205, 13-14-118, 13-25-101,
13-25-203, 13-25-205, 13-26-103, 13-3%-107, 22-1-304,

85-7-1702, AND 85-8-306, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 5-2-406, MCA, is amended to read:
"6-2-406. Elections to fill vacancies in senate. (1)

Whenever a wvacancy occurs 58 75 days or more before the

general elecrion held during the second year of the term, an

individual shalil be elected to complete the term at that
general election. The election procedure to be used to elect

the successor is as follows:
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{a) Whenever the wvacancy occurs 58 75 days or more
prior to the primary election during the second vyear, the
same procedure as is used for senators who will be elected
to full 4-year terms at that general election shall be
utilized.

(b} Whenever the wvacancy occurs on or after the 50th
75th day prior to the primary election, any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in 13-10-327 and 13-38-204.
A political party shall notify the secretary of state of the
party nominee. A person desiring to be a candidate as an
independent shall feollow éhe procedures provided in
13-10-501 and 13-10-502. The petition for an independent
candidate shall be filed with the secretary of state on or
before the 48th 65th day prior te the general election.

(2) Whenever a vacancy occurs on or afrter the 58eh
75th day prior to the general election held during the
second year of the term, the person appointed by the board
under 5-2-402 shall serve until the end of the term."

Section 2. Section 7-2-2313, MCA, is amended to read:

"7-2-2313. Procedure to hold special election. (1)
Upon filing the petition ¢or petitions, duly certified as
provided in 7-2-2312, with the election administrator cf the
new county, he must immediately notify the chairman of the

board of county commissioners who, upon receipt of such

INTRODUCED BILL
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notice, must call a meeting of the board, to be held within
10 days after the filing of the petition, for the purpose of
considering the same. If the board at such meeting finds
that said petition conforms to the requirements of and is in
accordance with the provisions of 7-2-2312, it shall at the
meeting, by a resolution entered in its minutes, call a
special electicon of the registered electors of said county
for the purpose of voting upon the question of the location
¢of the permanent county seat,

{2) The election shall be held on Tuesday and not less
than 48 75 or more than 68 90 days after the date of calling
the same. The board must issue an election proclamation
containing a statement of the time of the election and the
question to be submitted. A copy of this proclamation must
be published in some newspaper printed in the county, if
any, and posted at each place of election at least 10 days
before the election.”

Section 3. Section 7-2-4%02, MCA, is amended to read:

"7-2-4902. Disincorporation by election. (1) Any city
or town may be disincorporated in the manner hereafter
provided.

(2) If the registered electors of a city or town equal
in number to 20% of the number of electors voting at the
last regular municipal election petition the board of county

commissioners of the «county where the ¢ity or town is
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situated to disincorporate the city or town, or if the c<ity
governing body by a two-thirds vote of all its members
resolves to disincorporate, then the board shall order,
within 60 days, that a special election be held witnin the
city or town on the question of disincurporating the city or
town. The day for holding the election shall be not less
than 6¢ 75 days or more than 120 days after the board orders
the election."

Section 4. Section 7-3-149, MCA, is amended to read:

"7-3-149. Election on alternative form. (1) The
governing body shall call a special election on the question
of an alternative Form of government to be held at least 48
75 days after the call and within 120 days of the date of
filing with the records administrator wunder 7-3-146. The
special election may be held in conjunction with any other
election. The records administrator shall prepare and print
notices cof the special election.

{2) The cost of the election shall be paid for by the
local government,

(3) (a) The affirmative vote of a simple majority of
those voting on the question is required for adoption,

{b) 1In any election involving the gquestion of
consolidation, each gquestion shall be submitted to the
electors in the county and requires an affirmative vote of ¢

simple majority of the votes cast in the county on the
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question for adoption. There is no requirement for separate
majorities in local governments voting on consolidation.

(c) In any election involving the questiocn of county
merger, the questions shall be submitted to the electors in
the counties affected and requires a majority of the votes
cast on the questions in each affected county for adecption.

{d) If the electors disapprove the proposed new form
of local government, amendments, or consolidation plan, the
lecal government retains its existing form,”

Section 5. Section 7-3-160, MCA, is amended to read:

*7-3~160. Election of new o¢fficials. (1) Within 20
days after an election at which the new plan of government
is approved by the electors, the governing body of the local
government shall meet and order a special primary and
general election for the purpose of electing the officials
required by the new form of government. The elections Efor
officials may be held 1n conjunction with any other
election.

(2) Tne order shall specify a date for the primary
election not more than 120 days or less than 28 75 days
after the election approving the new form and a date for the
general election 66 75 days after the primary."”

Section 6. Section 7-3-176, MCA, is amended to read:

"7-3-176. Election of commission members. (1) If the

gquestion of reviewing the local government and establishing
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a study commission is approved, an election to £ill the
positions on the local government study commission shall be
heid in conjunction with the 1984 general election date or
at the first regularly scheduled election of the 1local
government conducted after 90 days following the election
establishing the study commission. A primary election may
not be held,

(2) The names of study commission candidates who have
filed declarations of nomination not later than 68 75 days
before the date of the election shall be placed on the
ballot. There is no filing fee. The election is nonpartisan,
and candidates shall be listed without party or other
designation or slogan. The secretary of state shall
prescribe the ballot form for study commissions.

{3) Candidates for study commission positicns shall be
electors of the local government for which the study
commissicn has been established. The candidates may not be
elected officials of the local government.

(4) The number of candidates, equal to the number of
study commission positions to be elected, receiving the
highest number of votes shall be declared elected.

{5) If the number of study commissioners elected is
not equal to the number required to be selected, the
chairman of the governing body, with the confirmation of the

governing boedy, shall appoint the additional study
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commissioners within 20 days of the election. No elected
officlial of the local government may be appointed.”

Section 7. Section 7-3-192, MCA, is amended to read:

"7-3-192. Election on recommendation. (1) An
alternative plan of government recommended by a study
commission shall be submitted to the voters as provided in
7-3-149, except that the study commission shall authorize
the submission of the alternative plan of government to the

voters at a special election to be held within no less than

75 or more than 120 days from the date of the adoption of

the final report. The special election may be held in
conjunction with any regularly scheduled election, Study
commissions elected on the general election date in 1984
shall submit a £inal repart allowing for a vote on any
recommendation no later than the general electicn date in
1986.

(2} General ballot requirements and treatment of
suboptions on an alternative plan of government recommended
by a study commission shall be the same as for
recommendations by petition as provided in 7-3-150 and
7-3-151."

Section 8. Section 7-3-4208, MCA, 1s amended to read:

"7-3~4208. Petition to organize under commission form
-~ election reguired. (1) Upon a petition being filed with

the city council, signed by not less than 25% of tne
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qualified electors of such city registered for the last
preceding general city election, praying that the question
of reorganization under this part be submitted to the
qualified electors of such city, saié «ity counc:l shall
thereupon and within 30 days thereafter order a special
election to be held. At this election the gquestion of
reorganizaticn of such clty under the prcvisions of this
part shall be submitted to the gqualified electors of such
aity.

(2) Such order of the city council shall specify
therein the time when such election shall be held, which

must be wiethin no less than 75 or more than 9Q days from the

date of the Filing-of-snuch-petiteton city council order.”

Section 9. Section 7-3-4213, HMCA, is amended to read:

"7-3-4213. Election for first city officers. (1) If a
majority of the votes cast at such election shall be in
favor of such proposition, the city council must, at 1its
first regular meeting held thereafter, order a special
election to be held for che purpose of electing a mayor and
the number of councilmen to which such city shall be
entitled. The order shall specify the time of holding such

election, wnich must be within no less than 75 and nc more

than 90 days after the making of said order, and the mayor
shall thereupon issue a proclamaticon setting forth the

purpcses for which such special electicn is called and the
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day of holding the same. The proclamation shall be published
for 10 succeésive days in each daily newspaper published in
such city if there be such; otherwise, once a week for 2
consecutive weeks in each weekly newspaper published
therein; and a copy thereof shall also be posted at each
voting place within said city and also in at least 10 of the
most public places in said city.

({2} Such election shall be conducted, the vote
canvassed, and result declared in the same manner as
provided by law in respect to other city elections."

Section 10. Section 7-3-4227, MCA, is amended tc read:

"7-3-4227. Abandonment of commission form. {1) Any
city which has operated for more than 1 vyear under cthe
provisions of this part may abandon such organization and
accept the provisions of the gqeneral law of the state
applicable to cities of its populatien.

{2) Upon the petition of not less than 10% OF the
electors of the city registered for the preceding general
election, the following proposition shall be placed upon the
ballot at the next reqular city electien, provided the
petition is filed at least 68 75 days prior to the date of
the election:

"Shall the city of (name of «city) abandon its
organization under chapter 57 of the acts of the twelfth

legislative assembly and become a city under the general law
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governing cities of like population or, if formerly
organized under special charter, resume the special

charter?"”

(3) If the majority of the votes cast at such election
is in favor of such proposition, the officers elected at the
next succeeding biennial election shall be those then
prescribed by the general law of tﬁe state for cities of
like population, and upon the gualification of these
officers, the city shall become a city under the general law
of the state, but this change may not in any manner or
degree affect the property, rights, or liabilities of any
nature of the city but shall merely extend to each change in
its form of government.

(4) Wheneverrthe form of government of any city is
determined by a vote of the people under the provision of
this section, the same question may not be submitted again
for a period of 2 years, and any ordinance adopted by a vote
of the people =shall not be repealed or the same gquestion
submitted for a period of 2 years."

Section 11. Section 7-3-4305, MCA, is amended to read:

"7-3-4305. Petition to organize under
commission-manager form -- election required. (1) Upon a
petition being filed with the city or town council, signed

by not 1less than 25%% of the qualified electors of such

municipality registered for the last preceding general
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municipal election, praying that the question of
reorganization under this part and part 44 be submitted to
the qualified electors of such municipality, said city or
town council shall thereupon and within 30 days thereafter
order a special election to be held, at which election the
guestion of reorganization of such municipality under the
provisions of tEthis part and part 44 shall be submitted to
the gqualified electors of such municipality.

{2) Such order of the city or town council! shall
specify therein the time when such election shall be held,

which must be within no less than 75 and no more than 90

days from the date of fiiting-of-such-petrtien the order of
the council.”

Section 12. Section 7-3-4310, MCA, is amended Lo read:

"7-31-4310. Special electicn for municipal officers.
{1) If the majority of the votes cast at such election shall
be in favor of such proposition, the city or town council
must hold a meeting witnin 1 week thereafcer at such
meeting order a special election to be held for the purpose
of electing the number of commissioners to which such
municipality shall be entitled. This order shall specify the
time of holding such electicon, which must be withim noc_less

than 75 or more than 90 days after the making of such order,

and the mayor shall thereupon issue a proclamation setting

forth the purpose for which such special election is held
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and the day cf helding the same, The proclamation shall be
published for 10 successive days in each daily newspapar

published in such municipality if there be such; c<tner=ise,

Eor 2 successive weeks in each weekly zper pabilune
therein; and a copy thereof shall also be posted &t =ach
voting place within said municipality and alsc in five of
the most public places in said municipality.

{2} Such election shall be conducted, the vote
canvassed, and the result declared in the same manner as
provided by law in respect to other municipal electiocns.

{3) The provisions of 7-3-4341 are to be followed 1in
the special election, except that the date of the primary
election shall be at least 38 B5 days before the special
election.”

Section 13. Section 7-3-4311, MCA, is amended to read:

"7-3-4311. Procedure for multimunicipality
organization. (1) Whenever the inhabitants of any community
ar group  of communities in any county. whether separately
incorporated in whole or in part or unincorporated, which
are situated in such proximity or location with reference to
each other as to make single municipal control necessary or
desirable, shall desire to be organized into or annexed to
an incorporated city or town under the provisions of this
part and part 44, the board of county commissioners of such

county may or upon the presentation of a petition signed by
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not 1less than 25% oﬁ the qualified electors in such
community or group of communities must issue a proclamation
ordering a special election to be held.

(2} At this election the question of the organization
of such community or group of communities as a municipality
under the provisions of this part and part 44 shall be
submitted to the qualified electors within the proposed
municipal district. Said proclamation shall specify the time
when and the places where such election shall be held, which

must be withim ne less than 75 or more than 90 days from the

date of filing such petition, and shall define the
boundaries of said proposed municipal district, which shall
include all such communities and cities and such additional
adjacent territory as shall, in the judgment cf the board of
county commissioners, provide For future urban growth.

{3) If a majority of the legal voters at said election
vote in favor of the organization of such municipal district
or in favor of annexation to an incorporated city or town,
then the board of county commissioners shall declare the
result of said election and immediately thereafter shall
give notice for 30 days in a newspaper published within the
proposed municipal district or, if none be published
therein, by posting notices in six public places within the
limits of said district of the time and place or places of

hclding tne first election for commissioners of such
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municipal district under this law. At such election all
electors qualified by the general election laws of the state
who have resided within the limits of the municipal district
for 6 months are qualified electors. The board of county
commissioners must appoint judges and clerks of election and
canvass and declare the result therecof. The election must be
conducted in the manner prescribed by law for the election
of county officers, and the commissioners so elected must
qualify in the manner prescribed by law for county
officers."

Section 14. Section 7-4-2106, MCA, is amended to read:

"7-4-2106. Vacancy on board of county commissioners.
(1} For the purposes of this part, "vacancy” has the same
meaning as prescribed in 2-16-501.

(2) Whenever a vacancy occurs in the board of county
commissicners from a failure to elect or otherwise, the
district judge or judges in whose district the wvacancy
occurs must £ill the vacancy, and such appointée shall heold
office until the next general election unless otherwise
provided in subsection {3} or (4}.

{3) Whenever a vacancy occurs 58 75 days or more
before the general electicn held during the second or fourth
year of the term, an individual shall be elected to complete
the term at that general election. The election procedure

to be used to elect the successor is as follows:
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(a) Whenever the wvacancy occurs 58 75 days or more
before the primary election during the second or fourth year
of the term, the same procedure shall be utilized as is used
to elect county commissioners to full é-year terms.

(b} Whenever the vacancy oCCurs after the 58tk 75th
day preceding the primary election, any political party
desiring to enter a candidate in the general electian shall
select a candidate as provided in 13-38-204. A political
party shall notify the clerk and recorder of the party
nominee. A person desiring to be a candidate as an
independent shall follow the procedures provided in
13-10-501 and 13-10-502. The petition for an independent
candidate shall be filed with the clerk and recorder on or
before the 48¢h 75th day prior to the general election. A
candidate for a nonpartisan office shall file as provided in
Title 13, chapter 14.

(4) Whenever a vacancy occurs after the 58eh 75th day
preceding the general election held during the fcurth year
of the term, the person appointed by the discrict  Jjudge
under 7-4-2106(2) shall serve until the end of the term.”

Section 15. Section 7-4-2206, MCA, is amended to read:

"7-4-2206. Vacancies. (1) For the purposes of this
part, "vacancy" has the same meaning as prescribed in
2-16-501.

t2) Vacancies in all county offices, except that of
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county commissioner, shall be filled by appointment by the
board of county commissioners. Except for the ustice of
the peace, the appointee shall hold his office, if slactive,
until the next general election unless otherwise provided in
subsections (3} or (4), and if not elective, the arpointee
serves at the pleasure ¢of the commissioners.

(3) Whenever a vacancy occurs 58 75 days or more
pefore the general election held during the second vyear of
the term, an individual shall be elected to complete the
term at that general election. The election procedure to be
used to elect the successor is as follows:

{(a) Whenever the vacancy occurs 58 75 days or more
before +the primary election during the second year of the
term, the same procedure shall be utilized as 1s used to
elect a person to that office for a full 4-year term.

{b) wWhenever the vacancy occurs after the S8th 75th
day preceding the primary election, any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in 13-38-204, A political
party shall notify the clerk and recorder of the party
nominee. A person desiring to be a candidate as an
independent shall follow the procedures provided in
13-10-501 and 13-10-502., The petition for an independent
candidare shall be filed with the clerk and recorder on or

before the 48th 75th day prior to the general election. A
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candidate for a nonpartisan office shall file as provided in
Title 13, chapter 14,

(4) Whenever a vacancy occurs after the 5eeh 75th day
preceding the general election held during the second vyear
of the term, the person appointed by the commissioners under
7-4=2206{2) shall serve until the end of the term.

{5) Vacancies occurring in the cffice of justice 6f
the peace shall be filled as provided in Title 3, chaptér
10, part 2."

Section 16, Section 7-%-136, MCA, is amended to read:

"7-5-136. Submission of question to electors. (1) Any
ordinance proposed by petition or any amended ordinance
propesed by petition or any referendum on an ordinance which
is entitled to be submitted to the electors shall be voted
on at the next regular election te be held in the local
government unless:

(a) the petition asks that the queétion be submitted
at a special election and is signed by at least 25% of the
electors of the 1local government, in which case the
governing body shall call a special election; or

{b) the governing body calls for a special election on
the question.

{2) A special election may not be held sconer than 66
75 days after the adequaéy of the petition is determined by

the election administrator or the governing body orders a

-17-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0372/01

special election,

(3) If the adequacy of the petition is éetermined by
the election administrator less than 45 75 days prior to the
next regular election, the election shall be delayed until
the following regular election unless a special election 1is
called,

(4) Whenever a measure is ready for submission to the
electors, the appropriate election administrator shall in
writing notify the governing body and shall publish notice
of the election and the ordinance which is to be proposed or
amended. In the case of a referendum, the ordinance sought
to be repealed shall be published.

(5) The question shall be placed on the balilot, giving
the electors a choice between accepting or rejecting the
proposal,

(6} If a majority of those voting favor the proposal,
it becomes effective when the election results are
officially declared unless otherwisge stated in the
proposal."

Section 17, Section 7-11-307, MCA, is amended to read:

"7-11-307. Election on service consolidation or
transfer. (1) The governing bodies of each local government
affected by a proposed service consolidation or transfer
shall jointly call a speéial election on the question of

service consclidation or transfer, to be held within no less
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than 75 or more than 120 days of the date of the filing of

the petition under 7-11-303 or within no less than 75 or

more than 120 days of the receipt by the local government of
the interlocal cooperation commission recommendation. The
special election may be held in conjunction with any other
election. The county election administrator shall prepare
and print'notices of the special election.

{2) The cost of thé election shall be shared by the
affected local governments in proportionate shares as agreed
to by the governing bodies of the local governments.”

Section 18. Section 7-13-2208, MCA, is amended to
read:

"7-13-2208. Decision on petition -- electicon reguired.
(1) On the final hearing, said board of county commissioners
shall make such changes in the proposed boundaries which be
within the county as may be deemed advisable and shall
define and establish such boundaries, but said board of
county commissioners shall not modify said boundaries as to
exclude from such proposed district any territory which
would be benefited by the formation of such district nor
shall any lands which will not, in the judgment of said
board of county commissioners, be benefited by such districe
be included within such proposed district.

{2) Upon the final determination of the boundaries of

the district, the board aof county commissioners of each
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county in which said district lies shall give notice of an
election te be held in said proposed district for the
purpose of determining whether or not the same shall be
incorporated. The date of the electicon shall be not-——-mecre

than--68 no less than 75 or more than 90 days from the date

of the final hearing of such petition.”

Section 19, Section 7-13-2241, MCA, 1s amended to
read:

- "7-13-2241. Presentation of petition of nomination.
(1) A peéition of nomination, consisting of not less than
five individual certificates for any one candidate, may be
presented to the election administrator not earlier than 65
90 days or later than 58 75 days before the election. The
election administrator shall endorse thereon the date upon
which the petition was presented to him.

{2) If the district lies in more than one county., the
pétition for nomination shall be presented to the election
administrator whose county contains the largest percentage
of the territory aof the distriect and the election
administrator shall fulfill all duties assigned to election
administrators in elections under this part and part 23."

Section 20. Section 7-13-2242, MCA, is amended to
read:

"7-13-2242, Examination of petition. (1) When a

petition of nomination is presented for filing to the
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election administrator, he shall examine the same and
ascertain whether or not it conforms to the provisions of
7-13-2237 through 7-13-2247. If found not <to conform
thereto; he shall in writing designate on the petition the
defect or omission or reason why the petition cannot be
filed and shall return the petition to the individual named
as the individual to whom it may be returned in accordance
with 7-13-2240.

{2} The petition may then be amended and again
presented to the election administrator as in the first
instance but in no case may a petition be presented later
than 56 75 days before the election. The election
administrator shall proceed to examine the petition as
hereinbefore provided." ‘

Section 21. Section 7-13-2246, MCA, 'is amended to
read:

n"7-13-2246, Withdrawal of candidacy. (1) Any
individual who has been nominated as a candidate may., not
later than 38 75 days before the day of election, cause his
name to be withdrawn from nomination by filing with the
election administrator a reqﬁest therefor in writing, and no
name withdrawn may be ptinted upon the ballot. _

(2) If, upon such withdrawal, the nuhber of candidates
remaining does not exceed the number to be elected, then

other nominations may be made by filing petitions therefar
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noct later than 38 75 days prior to the election.”

Section 22. Section 7-13-2341, MCA, is amended to
read:

"7—13;2341. Addition of land to district. (1) Except
as provided in subsection (5), any portion o©of any county,
any municipality, or beth, may be added to any district
organized under the provisions of this part and part 22 at
any time upon petition presented in the manner provided in
this part and part 22 for the organization of such district.

{2} The petition may be granted by ordinance of the
board of directors of such district. Such ordinance shall be
submitted for adoption or rejection to the vote of the
electors in such distriect and in the proposed addition at a
general or special election held, as provided in this part

and part 22, within-78 no less than 75 or more than 90 days

after the adoption of such ordinance.

{3) If such ordinance is approved, the president and
secretary of the board of directors shall certify that Fact
to the secretary of state and to the county recorder of the
county in which such district is located. Upon the receipt
of such last-mentioned certificate, the secretary of state
shall within 10 days issue his certificate, reciting the
passage of said ordinance and the addition of said territory
to saild district. A copy of such certificate shall be

transmitted to and filed with the county clerk of the county
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in which such district is situated.

(4) From and after the date of such certificate, the
territcry named therein shall be deemed added to and form a
part of said district with ail the rights, privileges, and
powers set forth 1in this part and necessarily incident
thereto.

(5) If the board of directors determines that a
district has a sewer facility with a capacity greater than
required to meet the needs of the current district, it may
by ordinance, upon petition of contiguous property owners,
expand the district to include 1land in an unincorporated
area, to the extent of excess capacity, without complying
with subsections (1) and (2). However, 1if the board
determines that an election should be held or if 40% or more
of the members of the district petition for an election,
compliance with subsecticns (1) and (2} is required.”

Section 23. Section 7-33-2106, MCA, 1is amended to
read:

"7-33-2106. Details relating to board of trustees of
fire district. (1) The five trustees initially appointed by
the county commissioners shall hold office wuntil their
successors are elected or appointed and gqualified as
hereinafter pravided.

(2) Trustees shall be elected as provided in

subsection (3) of this section, 13-1-104(3), and 13-1-401 or
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appointed as provided in subsection (4) of this section. The
term of office shall be 3 years beginning at the £irst
district meeting following their electicn or appointment and
continuing until their successors are elect=d or appnined
and gqualified. Appcintments to fill vacancies shall be made
by the county governing body and appointees shall hold
office until the next regqular election. All electors, as
defined in Title 13, who reside in the district are eligible
to wvote in the election, including any holder of title to
lands within the district who presents a proof of interest
in such land at the polling place, regardless of whether he
is registered to vote.

(3} candidates for the office of trustee of the fire
district to be filled by election may be nominated by
petition filed with the electicn administrator or deputy
election administrator at 1least 38 75 days before the
election day and signed by at least five electors of the
district.

(4) 1If no nominations are made for cne or more trustee
cffices, the county governing body shall appoint one or more
trustees as necessary to fill those offices.

(5) The trustees shall organize by choosing a chairman
and appointing one member to act as secretary."

Section 24. Section 7-34-2117, MCA, is amended to

read:
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"7-34-2117. Procedure for the conduct of election for
ttustees. (1) All elections of trustees following the
election of the first board of trustees shall be conducted
at the time provided in 13-1-104(3) and in the manner
provided by 13-1-401.

{2) Candidates for the office of trustee must be
nominated by petition filed with the election administrator
or deputy election administrator at least 38 75 days before
the election day and signed by at least five electors of the
district.

{3) 1If there is no nomination petition filed, it shall
not be necessary to hold an election but the board of county
commissioners shall appoint a trustee to fill the term, the
term to be the same as if the trustee were elected."

Section 25. Section 13-10-201, MCA, is amended to
read:

©13-10-201, Declaration for nomination. (1) Each
candidate in the primary election, except nonpartisan
candidates filing under the provisions of chapter 14, shall
send a declaration for nomination to the secretary of state
or election administrator. Each candidate for governor
shall send a Jjoint declaration for nomination with a
candidate for lieutenant gowvernor.

{2) A declaration for nomination shall be filed in the

office of:
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(2a) the secretary of state for a congressional cffice,
state or district office to be voted for in more than one
county, member of the legislature, or judge of the district
court;

(b) the election administrator for a county,
municipal, precinct, or district office (other than a member
of the legislature or judge of the district court) to be
voted for in only cne county.

(3) Each candidate shall sign the declaration and send
with it the required filing fee o¢r, in the case of an
indigent candidate, send with it the documents required by
13-10-203. The declaration for nomipation shall be
acknowledged by an officer empowered to acknowledge
signatures 1if sent by mail or by the officer of the office
at which the filing is made,

{4y The declaration, when filed, is conclusive
evidence that the elector is a candidate for nomination by
his party.

{5) The declaration for nomination shall be in the
form and contain the information prescribed by the secretary
of state. The secretary of state and election administrator
shall furnish declaration for nomination forms to
individuals requesting them.

(6) Declarations for nomination shall be filed no

sooner than the first business day in January of an election
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year Ffor that office and no later than 5 p.m., 38 75 days
before the date of the primary election.”

Section 26. Sectien 13-10-208, Mca, is amended to
read:

n13-10-208. Certificate of primary ballot -- printing
pallot. (1) Not more than 58 75 days and not less than 42 65
days before the date of the primary election, the secretary
of state shall certify to the election administrators the
names and designations of candidates, except as provided in
13-37-126, and any ballot issues as shown in the official
records of his office in the manner provided in 13-10-209
and chapter 12, part 2, of this title.

(2} Not more than 48 §5 days and not less than 36 60
days before the date of the primary election, the election
administrator shall certify the names and designations of
candidates, except as provided in 13-37-126, and any ballot
issues as shown in the official record of his office and
have the official ballots printed in the manner provided in
13-10-209 and chapter 12, part 2, of this title."

Section 27. Section 13-10-325, MCA, 1is amended to
read:

%13-10-325, Withdrawal from nomination. (1) A
candidate for nomination or candidate for election to an
office may withdraw from the election by sending a statement

of withdrawal to the officer with whom his declaration,
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petition, or acceptance of nominaticn was filed. The
statement must contain all information necessary to identify
the candidate and the office sought and the reason for
withdrawal. It shall be sworn or affirmed before an officer
empowered to administer caths. A candidate may not withdraw
later than 38 75 days before an election.

{2) Filing fees paid by the candidate may not be
refunded."”

Secticn 28. Section 13-10-326, MCA, is amended to
read:

"13-10-326. Vacancy prior to primary election. ({1} If
a candidate for nomination for a partisan office dies or
withdraws 4& 75 days or more before the primary election,
the affected political party may appoint somecne to replace
the candidate by the procedure provided in 13-10-327,

(2) If the death or withdrawal occurs less than 48 75
days before the primary, the affected political party shall
appoint a candidate after the primary as provided 1in
13-10-327 if a candidate for that office for that party was
not nominated at the primary election. This section does nct
aliow a political party to appoint a candidate for an office
if no candidate for nomination by that party filed for the
office before the primary election."”

Section 29. Section 13-10-327, MCA, 1is amended to

read:
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"13-10-327. Vacancy after primary and prior to general
election. (1) If a party candidate dies or witﬂdrawa after
the primary and before the general election, the affected
political party shall appoint someone to replace the
candidate in one of the following ways:

{a) For offices to be filled by the state at large,
the state c¢entral committee shall make the appointment as
provided by the rules of the party.

{b) For offices to be Eilled in districts including
more than one county, a committee appointed by the county
central committees of all counties in the district shall
make the appointment. Procedures for the appointment of the
committee and making the appointment shall be provided in
party rules.

(c¢) For offices to be filled in counties,
municipalities, or districts wholly within a c¢ounty, the
appeintment shall be made under rules adopted by the county
central committee.

{2) Appointments to Fill vacancies must be made no
later than 48 65 days before the election. A candidate may
not officially withdraw 56 75 days or less before a general
election. However, 1f a candidate for partisan office dies
less than 48 75 days before the general election, the
affected political party shall appoint a candidate within 5

days after being notified of the vacancy. The procedures
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provided in 13-12;204 shall be used to place the name cf the
appecintee on the ballot if necessary.

{3) The appointing committee shall send a certificate
to the officer with whom a declaration £for nomination for
the office would be filed, with the information required on
a declaration for nomination and the name of the <candidate
for whom the appointee is to be substituted. The appointee
shall send a signed and acknowledged acceptance of the
appointment and the filing fee for the coffice.

(4) The officer receiving the certificate of
appointment, accompanied by a statement o©f acceptance and
the filing fee, shall certify the name of the appcintee for
the ballot.”

‘Section 30. Sectien 13-10-601, MCA, is amended to
read:

"13-10-601. Parties eligible for primary election --
petitions by mincr parties. (1) Every political party that
had a candidate for a statewide office who received a total
vote that was 5% or more of the total votes cast for the
successful candidate for governor at the last general
election shall nominate its candidates for public office,
except for presidential electors, by a primary election as
provided in this chapter.

{2) A political party that deces not qualify to noid a

primary election under subsection (1) may qualify to
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nominate its candidates by primary election by presenting a
petition, in a form prescribed by the secretary of state,
requesting the primary election and signed by a number of
registered wvoters equal to 5% or more of the total votes
cast for the successful candidate for governor at the last
general election, which number must include the registered
yoters in more than one-~third of the legislative districts
equal to 5% or more of the total votes cast for the
successful candidate for governor at the last general
election in those districts. The petition must be presented
to the election administrator of the county 1in which the
signatures were gathered to be verified under the procedures
provided in 13-27-303 through 13-27-306. The election
administrator shall forward the verified petition to the
secretary of state at least 58 7% days before the date of
the primary. The petition must be submitted to the election
administrator at least 1 week before the deadline for
submitting the verified petition to the secretary of state.”

Section 31. Section 13-12-20l1, MCA, is amended to
read:

"13-12-201, Secretary of state tc certify ballot. (1)
Fifty Seventy-five days or more before an election, except
as provided in 13-10-208, the secretary of state shall
certify to the election administrators the name and party or

other designation of each candidate entitled toc appear on
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the ballot and ballot issues as shown in the official
records of his cffice, which must include the notification
specified in 13-37-126.

{2y The election administrator shall certify the name
and party or other designation of each candidate entitled to
appear on the ballot and ballot issues as shown in the
official records of his office, which must include the
notification specified in 13-37-126, and shall have the
official ballats printed.”

Section 32. Section 13-13-205, MCA, is amended to
read:

"13-13-205. When ballots to be available, The election
administrator shall ensure that ballots are printed and
available for absentee voting at least 4 45 days prior to
an election.”

Section 33. Section 13-14-118, MCA, is amended to
read:

n13-14-118, Vacancies ameng nominees after nomination
and before general election. (1) If after the primary a
candidate is not able to run for the ¢office for any reason,
the vacancy shall be fiiled by the candidate next in rank 1in
number of votes received in the primary election.

(2) If a vacancy for a nonpattisan nomination cannot
he filled as provided in subsection (1) and the vacancy

occurs no later than 58 275 days before the general election,
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a l0-day period for accepting declarations for nomination or
statements of candidacy and nominating petitions for the
office shall be declared by:

{a) the governor for national, state, 3judicial
district, legislative, or any multicounty district office;

(b} the governing body of the appropriate political
subdivision for all other offices.

(3) The names of the candidates who filed as provided
in subsection (2) shall be certified and printed on the
general election ballet in the same manner as candidates
nominated in the primary.

(4) If the vacancy occurs later than 58 75 days before
the general elecgion and no gualified individual is elected
to the office at the general election, the office shall be
vacant and shall be filled as provided by law.”

Section 34. Section 13-25-101, MCA, is amended to
read:

"13-25-101. HNomination of electors —-- ballot. (1} Each
political party gualified under 13-10-601 shall nominate
presidential electors for this state and file certificates
of nomination for these candidates with the secretary of
state no later than 435 75 days before the general election,
in the manner and number provided by law.

{2) The secretary of state shall certify to the

election adminisrrator the names of the candidates for
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president and vice president of the several political
parties, which shall be printed on the ballot.

{3) The names of candidates for electors of president
and vice president may not be printed upon the ballot.”

Section 35. Section 13-25-203, MCA, is amended to
read:

"13-25-203. Vacancy in office” of United States
representative, (1) If a vacancy occurs in the office of
United States representative, the governor shall immediately
order an glection to be held to fill the vacancy, except as
provided in subsection (3).

{2) The election to fill the unexpired term shall be

held wiehin no  1less than 75 or more than 90 days from the

time the vacancy occurs, except that 1f the wvacancy occurs
150 days or less before a primary election or between the
primary and general elections in odd-numbered vyears, the
election shall be held with the primary or general election,.

(3) If the wvacancy occurs between the primary and
general election 1n even—numbered vyears, the candidate
elected to the office for the succeeding full term shall
immediately take office to £ill the unexpired term."

Section 36. Section 12-25-205, MCa, is amended to
read:

"13-25-205. Nominations for special election. (1) When

a special election is ordered to (fill a vacancy in the
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office of United States senator ar United States
representative, each political party shall choose a
candidate according to the rules of the party. Nominations
by parties shall be made no later than 58 75 days before the
date set for the election.

(2) Nominating petifions may be filed by independent
candidates for the office up to 5:00 p.m. of the S6th 75th
day before the election.”

Section 37. Section 13-26-103, MCA, 1is amended to
read:

"]13-26-103. Nomination of delegates., (1) Nominations
for the office of delegate shall be by petition signed by
not less than 100 voters of the district.

(2} Nominations shall be without political designation
but shall be as "in favor of" or "opposed to" ratification
of the proposed amendment.

(3) Petitions and acceptances shall be filed not less
than 38 75 days prior to the election.”

Section 38. Section 13-35-107, MCA, 1is amended to
read:

"13-35-107. Voiding election. (1) If a court finds

that the violation of any provision of this title by any

- person probably affected the ocutcome of any election, the

result of that election may be held wvoid and a special

election held within 68 75 days of that finding, If the
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viclation occurred during a primary election, the court may
direct the selection of a new candidate according o the
provisions of state law relating to the filling of vacanc'es
on the generil election ballot. Except az provided in
subsection (2), an action to void an election shall be
commenced within 1 year of the date of the election in
question.

{2) An action to void a bond election shall be
commenced within 60 days of the date of the election in
question.”

Section 39. Section 22-1-304, MCA, is amended to read:

"22-1-304. Tax levy —- special library fund -- bonds.
(1) The governing body of any city or county which has
established a public library may levy in the same manner and
at the same time as other taxes are levied a special tax in
the amount necessary to maintain adegquate ‘public library
service, not to exceed © @ills c¢n the dollar, upon all
property in such county which may be levied by the governing
bedy of such county and not to exceed 7 mills on the dollar
upon all property in such city which may be levied by the
governing body of such city.

{2) (a) The governing body of any city or county may
by resolution submit the guestion of exceeding the maximum
tax levy provided in subsection (1) te a vgrte of the

qualified electors thereof at the next general election.
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Such resclution must be adopted at least 60 75 days prior to
the general election at which the question will be voted on.

{b) Upocn petition being filed with the governing body
and signed by not less than 5% of the resident taxpayers of
any city or county requesting an election for the purpose of
exceeding the maximum mill levy, the gqoverning body shall
submit to a vote of the gualified electors thereof at the
next general election the guestion of exceeding the maximum
mill levy. Such petition must be delivered to the governing
body at least 90 days prior to the general election at which
the question will be voted on.

(c) The gquestion shall be submitted by ballots upon
which the words "FOR exceeding the ... mill maximum levy and
authcrizing an additional ... mill({s) for the library" and
"AGAINST exceeding the ... mill maximum library levy"” shall
appear , with a sguare before each proposition and a
direction to insert an "X“ mark in the square before one or
the cther of the propositiocns.

{d) The wvotes cast for the adoption or redection of
the gquestion must be canvassed, and:

(1) if a majoriﬁy of the voters voting on the guestion
vote to exceed the maximum mill 1levy, the governing body
shall levy the additional tax for the year in which the vote
was taken; or

(il) 1f a majority of the voters voting on the question
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vote to not exceed the maximum mill levy, the maximum mill
levy may not be exceeded.

{3) The municipal tax authorized in this section is in
addition to all cther taxes authorized by law and 1is not
within the all-purpose mill levy established by 7-6-4451
through 7-6-4453,

{4) The proceeds of such tax shall constitute a
separate fund called the public library fund and shall not
be used for any purpose except those of the public 1library.

{5) No money shall be paid out of the public library
fund by the treasurer of the city or county except by order
or warrant of the board of library trustees.

(6) Bonds may be issued by the governing body in the
manner prescribed by law for the erection and equipment of
public library buildings and the purchase of land therefor."

Section 40. Section 85%-7-1702, MCA, 1is amended to
read:

“85-7-1702. Regular election —— term of office. (1}
Candidates for the office of commissioner may be nominated
by petition filed with the electicn administrator or deputy
election administrator at least 38 75 days before the
election and signed by at least five electors of the
district. If no nominations are made, the electors of the
district shall write on the ballots the name or names of the

persons for whom they desire to vote.
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(2). The regular election for  commissioners in each
district shall be held annually in accordance with 13-1-104
and 13-1-401. '

{3} Within 4ﬁ days Efollowing their election the
commissioners shall meet and organize -as a board by electing
a president from thelr number and a Secretary, who may or
may not be a commissicner, and who shall each ‘hold office
during the pleasure of the board. The term of office of each
commissioner shall begin on the date of the organizational
meeting after the regular election and shall continue for 3
years and until the election and qualification of his
successor.

{4) Commissioners are elected by the electors of the
entire district.”

Section 41. Section 85-8-306, MCA, is amended to read:

"B5-8-306. Nominations. Candidates for the office of
commissioner to be filled by election may be nominated by
petition filed with the election administrator or deputy
election administrator at least 3e 75 days b = the
election and signed by at least five electors of the
district. If no nominations are made, the electors of the
district shall write on the ballots the name or names of the
persons for whom they desire to vote. This Section does not
prevent an elector from voting for any qualified person,

although the name does not appear on the official ballot.”
‘=End-
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STATE OF MONTANA
REQUEST NO. ENN-170-=R85

FISCAL NOTE

Form BD-15
In compliance with a written request received Japnuary 22 ' , 19 85 , there is hereby submitted a
Fiscal Note for House Bill 288 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION

House Bill 288 would increase from 14 days to 45 days the time prior to an election that
absentee ballots must be prepared, and provides for changes in other related electlon
deadlines to reflect the change in the absentee ballot deadline.

FISCAL IMPACT

No fiscal impact,

Db LY

BUDGET DIRECTOR
Office of Budget and Program Planning
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATICN

HOUSE BILL NO. 288

INTRODUCED BY THOFT, HOLLIDAY, NEUMAN, RAMIREZ

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM 14
DAY¥S TO 45 DAYS THE TIME PRIOR TO AN ELECTION THAT ABSENTEE
BALLOTS MUST BE PREPARED; TQ PROVIDE FOR CHANGES 1IN OTHER
RELATED ELECTION DEADLINES TO REFLECT THE CHANGE IN THE
ABSENTEE BALLOT DEBDLINE; AND AMENDING SECTIONS 5-2-406,
7-2~2313, 7-2-4902, 7~3-149, 7-3-160, 7-3-176, 7-3-192,
7-3-4208, 7-3-4213, 7-3-4227, 7-3-4305, 7-3-4310, 7-3-4311,
7-4-2106, 7-4-2206, 7-5-136, 7-11-307, 7-13-2208, 7-13-2241,

7-13-2242, 7-13-2246, 7-13-2341, 7-33-2106, 7-34-2117,

13-10~201, i3-10-208, 13-10-325 THROUGH 13-10-327,
13-10-601, 13-12-201, 13-13-205, 13-14-118, 13-25-101,
13-25-203, 13-25-205, 13-26-103, 13-35-1407, 22-1-304,

85-7-1702, AND B5-8-306, MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED By THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 5-2-406, MCA, is amended to read:
"5-2-406. Elections to fill vacancies in senate. (1)

Whenever a vacancy occurs 58 75 days or meore before the

general election held during the second year of the term, an

individual shall be elected to complete the term at that

general election. The election procedure to be used to elect
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the successor is as follows:

{a) Whenever the vacancy occurs 58 75 days or mere
prior to the primary election during the second year. the
same procedure as is used for senators who wWill be elected
to full 4-year terms at that general election shall he
utilized.

(b} Whenever the vacancy occurs on or after the 58th
75th day prior to the primary election, any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in 13-10-327 and 13-38-204.
A political party shall notify the secretary of state of the
party nominee. A perscn desiring to be a candidate as an
independent shall follow the procedures provided in
13-10-501 and 13-10-502. The petition for an independent
candidate shall be filed with the secretary of state on or
before the 48th 65th day prior to the general election.

{2} Whenever a vacancy occurs on or after the 58th

75th day prior to the general election held during the

second year of the term, the person appointed by the board
under 5-2-402 shall serve until the end of the term."
Section 2. Section 7-2-2313, MCA, is amended to read:
"7-2-2313. Procedure to hold special election. (1)
Upon filing the petltion or petitions, duly certified as
provided in 7-2~2312, with the election administrator of the

new county, he must immediately notify the chairman of the
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board of county commissioners who, upon receipt of such
notice, must call a meeting of ;he board, to be held within
10 days after the filing of the petition, for the purpose of
considering the same. If the board at such meeting finds
that said petition conforms to the requirements of and is in
accordance with the provisions of 7-2-2312, it shall at the
meeting, by a resoclution entered in its minutes, call a
special election of the registered electors of said county
for the purpose of voting upon the question of the location
of the permanent county seat.

{2) The election shall be held on Tuesday and not less
than 48 75 or more than 68 90 days after the date of calling
the same. The board must issue an election proclamation
containing a statement of the time of the election and the
question to be submitted. A copy of this proclamation must
be published in some newspaper printed in the county, if
any, and posted at each place of election at least 10 days
before the elaction."

Sect on 1., Section 7~2~4902, MCA, is amended to read:

"7 -2-4902. Disincorporation by election. (1) Any city
or town may be disincorporated in the manner hereafter
provided.

(2) If the registered electors of a city or town equal
in number to 20% of the number of electors voting at the

last regular municipal election petition the board of county
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commissioners of the county where the city or town is
situated toc disincorporate the city or town, or 1if the city
governing body by a two-thirds wvote of all its members
resolves to disincorporate, then the board shall order,
within 60 days, that a special electicn be held within the
city or town on the question of disincorporating the city or
town. The day for holding the election shall be not less
than 66 75 days or more than 120 days after the board orders
the election,”

Section 4, Section 7-3-149, MCA, is amended tc read:

"7-3-149. Election on alternative form. (1) The
governing body shall call a special election on the question
of an alternative form of government to be held at least 46
75 days after the call and within 120 days of the date of
filing with the records administrarcr under 7-3-146. The
special election may be held in conjunction with any other
election. The records administrator shall prepare and print
notices of the special election.

{(2) The cost of the election shall be paid for by the
local government.

(3) ({a) The affirmative vote of a simple majority of
those voting on the question is required for adoption.

{b) In any election invelving the question of
consolidation, each gquestion shall be submitted to the

electors in the county and reqguires an affirmative vote of a
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simple majority of the votes cast in the county on the
question for adoption. There is no requirement for separate
maiorities in local governments voting on consolidation.

(c) In any election involving the question of county
merger, the questions shall be submitted to the electors in
the counties affected and requires a majority of the wvotes
cast on the questions in each affected county for adoption.

(d) 1f the electors disapprove the proposed new farm
of local government, amendments, or consolidation plan, the
local government retains its existing form.®

Section 5., Section 7-3-160, MCA, is amended to read:

v"7-3-160. Election of new officials. (1) Within 20
days after an election at which the new plan of government
is approved by the electors, the governing body of the local
government shall meet and order a special primary and
general election for the purpose of electing the officials
requited by the new form of government. The elections for
officials may be held in conjunction with any other
election.

(2) The order shall specify a date for the primary
election not more than 120 days or less than 28 75 days
after the election approving the new form and a date for the
general election 68 75 days after the primary."

Section 6. Section 7-3-176, MCA, ls amended to read:

n7.3-176. Election of commission members. (l) If the
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question of reviewing the local government and establishing
a study commission is approved, an election to £ill the
positions on the local government Study commission shall be
held in conjunction with the 1984 general election date or
at the first regularly scheduled election of the local
government conducted after 90 days following the election
establishing the study commission. A primary election may
not be held.

(2) The names of study commission candidates who have
filed declaraticns of nominaticn not later than 68 75 days
before the date of the election shall be placed on the
ballot. There is no filing fee. The election is nonpartisan,
and candidates shall be 1listed without party or other
designation or slogan. The secretary of state shall
prescribe the ballot form for study commiSsions.

(3) Candidates for study commission positions shall be
electors of the local government for which the study
commission has been established. The candidates may not be
elected officials of the local government.

(4} The number of candidates, equal to the number of
study commission positions to be elected, receiving the
highest number of votes shall be declared elected.

(3) If the number of study commissioners elected is
not equal to the number required to be selected, the

chairman of the governing body, with the confirmation of the
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governing body, shall appeint the additional study
commissioners within 20 days of the election. No elected
official of the local government may be appointed.”

Section 7. Sectieon 7-3-192, MCA, is amended to read:

"7-3-192. Election on recommendation. (1) An
alternative plan of government recommended by a study
commission shall be submitted to the voters as provided@ in
7-3-149, except that the study commission shall authorize
the submission of the alternative plan of government to the
voters at a special election to be held withim ne less than
75 or mcre than 120 days from the date of the adoption of
the final report. The special election may be held ir
conjunction with any regularly scheduled election. Study
commissions elected on the general election date in 1984
shall submit a final report allowing for a vote on any
recommendation no later than the general election date in
1986,

{2) General bailet requirements and treatment of
subopti- .s on an alternative plan of government recommended
by & study commission shall be the same as for
recommendations by petition as provided in 7-3-150 and
7-3-151."

Section 8. Section 7-3-4208, MCA, is amended to read:

"7-3-4208. Petition tg organize under commission form

-- election required. (1) Upon a petition being filed with
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the city council, signed by not less than 25% of the
qualified electors of such city registered for the lasc
preceding general city election, praying that the question
of reorganization under this part be submitted to the
qualified electors of such city, said city council shall
thereupon and within 30 days thereafter order a special
election to be held. At this election the question of
reorganization of such ¢ity under the provisions of this
part shall be submitted to the qualified electors of such
city.

(2) Such order of the city council shall specify
therein the time when such election shall be held, which

must be withim no less than 75 or more than 90 days from the

date of the fiting-ef-sneh-peeition city council order."”

Section 9. Section 7-3-4213, MCA, is amended to read:

"7-3-4213, Election for first city officers. (1} If a
majority of the votes cast at such election shall be in
favor of such propesition, the city council must, at 1ts
first regular meeting held cthereafter, order a special
election to be held for the purpese of electing a mavor and
the number of councilmen to which such city shall be
entitled. The order shall specify the time of holding such

election, which must be within no less than 75 and no more

than 90 days after the making of said order, and the mayor

shall thereupon 1issue a proclamation setting forth the

_a- HB 288



10

11

13
14
15
16
17
13
19
24
21
22
23
24

25

HB 0288/02

purposes for which such special election is called and the
day of hoelding the same. The proclamation shall be published
for 10 successive days in each daily newspaper published in
such city if there be such; otherwise, once a week for 2
consecutive weeks in each weekly newspapetr published
therein; and a copy thereof shall alsoc be posted at each
voting place within said city and also in at least 10 of the
most public places in said city.

{2) Such election shall be conducted, the vote
canvassed, and result declared in the same manner as
provided by law in respect to other city elections.”

Section 10. Section 7-3-4227, MCA, is amended to read:

ny-3-4227. Abandonment of commission form. (1} Any
city which has operated for more than 1 year under the
provisions of this part may abandon such organization and
accept the provisions of the general law of the state
applicable to cities of its population.

(2) Upon the petition of not less than 10% of the
electors c<f the city registered for the preceding general
election, the following propositicn shall be placed upon the
ballot at the next regular city election, provided the
petition 1is filed at least 6@ 75 days prior to the date of
the election:

"Shall the city of (name of cicy) abandon its

organizaticn under chapter 57 of the acts of the twelfth
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legislative assembly and become a city under the general law
governing cities of like population or, if formerly
organized under special charter, resume the special
charter?"

(3) If the majority of the votes cast at such election
is in favor of such proposition, the officers elected at the
next succeeding biennial election shall be those then
prescribed by the general 1law of the state for cities of
like population, and upon the gqualification of these
officers, the city shall become a city under the general law
of the state, but this change may not in any manner or
degree affect the property, rights, or liabilities of any
nature of the city but shall merely extend to each change in
its form of government.

(4) Whenever the form of government of any city is
determined by a vote ¢f the people under the provision of
this section, the same guestion may not be submitted again
for a periocd of 2 years, and any ordinance adecpted by a vote
of the people shall not be repealed o¢or the same question
submitted for a period of 2 years."”

Section l1. Section 7-3-4305, MCA, is amended to read:

"7-3-430%. Petition to organize under
commission-manager form -- election regquired. (1) Upon a
petition being filed with the city or town council, signed

by not less than 25% of the qualified electors of such
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municipality registered for the 1last preceding general
municipal election, praying that the question of
reorganization under this part and part 44 be submitted to
the qualified electors of such municipality, said c¢ity or
town council shall thereupon and within 30 days thereafter
order a special election to be held, at which election the
question of reorganization of such municipality under the
provisions of this part and part 44 shall be submitted to
the qualified electors of such municipality.

(2) Such order of the city or town council shall
specify therein the time when such election shall be held,

which must be wikhim no less than 75 and no more than 9

days from the date of fiting-ef-sueh-petrition the order o:
the council."

Section 12. Section 7-3-4310, MCA, is amended to read:

"7-3-4310. Special election for municipal officers.
(1) If the majority of the votes cast at such election shall
be in fav:r of such proposition, the city or town council
must 2ld a meeting within 1 week thereafter and at such
mee* .ng order a special election to be held tcor the purpose
of electing the number of commissioners to which such

municipality shall be entitled. This order shall specify the

time of holding such election, which must be within no less

than 75 or more than 9¢ days after the making of such order,

and the mayor shall thereupon issue a proclamation setting
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forth the purpose for which such special election is held
and the day of holding the same. The proclamation shall be
published for 10 successive days in each daily newspaper
published in such municipality if there be such; otherwise,
for 2 successive weeks in each weekly newspaper published
therein; and a copy thereof shall alsc be posted at each
voting place within said municipality and also in five of
the most public places in said municipality.

{2) Such election shall be cohducted, the vote
canvassed, and the result declared in the same manner as
provided by law in respect to other municipal elections,

{3) The provisions of 7=-3-4341 are to be followed in
the special election, except that the date of the primary
election shall be at least 38 85 days before the special
election."

Section 13. Section 7-3-4311, MCA, is amended to read:

"7-3-4311. Procedure for multimunicipality
organization. (1) Whenever the inhabitants of any community
or group of communities in any c¢ounty, whether separately
incorporated in whole or in part or unincorporated, which
are situated in such proximity or location with reference to
each other as to make single municipal contrel necessary or
desirable, shall desire to be corganized intao or annexed to
an incorporated city or town under the provisions of this

part and part 44, the board of county commissioners of such
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county may or upon the presentation of a petition signed by
not less than 25% of the qualified electors in such
community or group of communities must issue a proclamation
ordering a special election to be held.

(2) At this election the question of the organization
of such community or group of communities as a municipality
under the provisions of this part and part 44 shall be
submitted to the qualified electors within the proposed
municipal district. Said proclamation shall specify the time
when and the places where such election shall be held, which

must be withim no less than 75 or more than 90 days from the

date of filing such petition, and snhall define the
boundaries of said proposed municipal district, which shall
inciude all such communities and cities and such additional
adjacent territory as shall, in the judgment of the board of
county commissioners, provide for future urban growth.

{3) If a majority of the legal voters at said election
vote in favor of the organization of such municipal district
or in favor of annexation to an incorporated city or town,
then the board of county commissioners shall declare the
result of said election and immediately thereafter shall
give notice for 30 days in a newspaper published within the
proposed municipal district or, if none be published
therein, by posting notices in six public places within the

limits of said district of the time and place or places of
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holding the first election for commissicners of such
municipal district under this law. At such election all
electors qualified by the general election laws of the state
who have resided within the limits of the municipal district
for 6 months are gqualified electors. The board of county
commissioners must appoint judges and clerks of election and
canvass ang declare the result thereof. The election must be
conducted in the manner prescribed by law for the election
of county officers, and the commissioners so elected must
qualify in the manner prescribed by law for county
officers."

Section 14. Section 7-4-2106, MCA, is amended to read:

"7-4-2106. Vacancy on board of county commissioners.
(1) For the purposes of this part, "vacancy"” has the same
meaning as prescribed in 2-16-501.

(2} Whenever a vacancy occurs in the board of county
commissioners from a failure to elect or otherwise, the
district judge or Jjudges in whose district the vacancy
cccurs must £ill the vacancy, and such appointee shall hold
office wuntil the next general election unless otherwise
provided in subsection (3) or (4).

{3) Whenever a vacancy occurs 58 73 days or more
before the general election held during the second or fourth
year of the term, an individual shall be eiected to complete

the term at that general election. The election procedure
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to be used to elect the successor is as fcllows:

(a) HWhenever the vacancy occurs 58 75 days or more
befcre the primary election during the second or fourth year
of the term, the same procedure shall be utilized as is used
tsc elect county commissiconers to full 6-year terms.

(b) Whenever the wvacancy occurs after the 58th 75th
day preceding the primary election, any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in 13-38-204. A political
party shall notify the clerk and recorder of the party
nominee. A perscn desiring to be a candidate as an
independent shall follow the procedures provided ir
13-10-501 and 13-10-502. 'The petition for an independent
candidate shall be filed with the clerk and recorder on or
before the 48th 75th day prior to the general electicn. A
candidate for a nonpartisan office shall file as provided in
Title 13, chapter 14.

{4) *Whenever a vacancy occurs after the S6th 75th day
precedi 5 the general election held during the fcurth year
of ‘*.e term, the person appointed by the district judge
under 7-4-2106(2) shall serve until the end of the term."

Section 15. Section 7-4-2206, MCA, is amended to read:

"7-4-2206. Vacancies, {1) For the purpcses of this
part, "vacancy" has the same meaning as prescribed in

2-16-501.
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(2) Vacancies in all county offices, except that of
county commissioner, shall be filled by appointment by the
board of county commissioners. Except for the Jjustice of
the peace, the appcointee shall hold his office, if elective,
until the next general election unless ctherwise praovided in
subsections (3) or {(4), and if not elective, the appointee
serves at the pleasure of the commissioners.

(31} Whenever a vacancy occurs 58 75 days or more
before the general election held during the second year of
the term, an individual shall be elected to complete the
term at that general election. The election procedure to be
used to elect the successor is as follows:

{(a) Whenever the vacancy OCCuUrs 58 75 days or more
before the primary election during the second year of the
tarm, the same procedure shall be utilized as is used to
elect a person to that office for a full 4-year term.

(bi Whenever the vacancy occurs after the 5&th 75th
day preceding the primary election, any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in 13-38-204. A political

party shall notify the clerk and recorder of the party

nominee. A person desiring to be a candidate as an
independent shall folleow the precedures provided in
13-10~5¢1 and 13-10-502. The petition for an independent

candidate shall be filed with the c¢lerk and recorder on or
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before the 48th 75th day prior to the general election. A
candidate for a nonpartisan office shall file as provided in
Title 13, chapter 14.

(4) Whenever a vacancy occurs after the 58ek 75th day
preceding the general election held during the second year
of the term, the person appointed by the commissioners under
7-4-2206(2) shall serve until the end of the term.

{5} Vacancies occurring in the office of Justice of
the peace shall be filled as provided in Title 3, chapter
10, part 2."

Section 16. Section 7-5-136, MCA, is amended to read:

"7-5-135. Submission of gquestion to electors. (1) Any
ordinance proposed by petition or any amended ordinance
proposed by petition or any referendum on ar ordinance which
is entitled to be submitted to the electors shall be voted
on at the next regular election to be held in the local
government unless:

{a) the petition asks that the question be submitted
at a special election and is signed by at least 25% of the
electors of the local govermment, 1n which case the
governing nody shall call a special election; or

(b) the governing body calls for a special election on
the questicn,

(2) A special election may not be held sconer than 69

75 days afcer the adequacy of the petition is determined by
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the election administrator or the governing body orders a
special election.

{3) If the adequacy of the petition is determined by
the election administrator less than 45 75 days prior to the
next regular election, the election shall be delayed until
the following regular election unless a special election is
called.

(4) Whenever a measure is ready for submission to the
electors, the appropriate election administratoer shall in
writing notify the governing body and shall publish notice
cf the election and the ordinance which is to be proposed aor
amended. In the case of a referendum, the ordinance sought
to be repealed shall be published.

(5) The guestion shall be placed on the ballot, giving
the electors a choice between accepting or rejecting the
proposal.

(6) If a majority of those voting favor the proposal,
it becomes effective when the election resulcs are
officially declared unless otherwise stated in the
proposal.”

Section 17. Section 7-11-307, MCA, 1is amended to read:

"7-11-307. Election on service consolidation or
transfer. (1) The governing bodies of each local government
affected by a proposed service consclidation or transfer

shail jointly <call a special election on the questicn of
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service consolidation or transfer, to be held withim no less

than 75 or more than 120 days of the date of the £filing of

the petition under 7-11-303 or wiehin no less than 75 or

more than 120 days of the receipt by the local government of
the interlccal cooperation commission recommendation. The
special election may be held in conjunction with any other
electlon. The county election administrator shall prepare
and print notices of the special election.

{2) The cost of the election shall be shared by the
affected local governments in proportionate shares as agreed
te by the governing bodies of the local governments."

Section 18. Section 7-13-2208, MCA, 1is amended t
read:

"7-13-2208. Decision on petition -- election required.
(1} On the final hearing, said board of county commissioners
shall make such changes in the proposed boundaries which be
within the zounty as may be deemed advisable and shall
define nd establish such boundaries, but said board of
count - commissioners shall not modify said boundaries as tc
exc .ude from such propesed district any territory which
would be benefited by the formation of such district nor
shall any 1lands which will not, in the judgment of said
board of county commissioners, be benefited by such district
be included within such proposed district.

(2} Upon the final determination of the boundaries of
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the district, the board o©f county commissioners of each
county in which said district lies shall give notice of an
election to be held in said proposed district for the
purpose of determining whether or not the same shall be
incorporated. The date of the electicn shall be met-mere

than-68 no less than 75 or more than 90 days from the date

of the final hearing of such petition."

Section 19. Section 7-13-2241, MCA, is amended to
read:

"7-13-2241. Presentation of petition of nomination.
(1) A petition of nomination, consisting of not less than
five individual certificates for any one candidate, may be
presented to the election administrator net earlier than &5
90 days or later than 58 75 days before the election. The
election administrator shall endorse thereon the date upon
which the petition was presented to him.

{2) If the district lies in more than one county, the
petition for nomination shall be presented to the election
administrator whose county contains the largest percentage
of the territory of the district and the election
administrator shall fulfill all duties assigned to election
administrators in elections under this part and part 23."

Section 20. Section 7-13-2242, MCA, is amended tc
read:

“7-13-2242. Examination of petition. (1) When a
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petition of nomination is presented for filing to the
election administrator, he shall examine the same and
ascertain whether or not it conforms to the provisions of
7-13-2237 through 7-13-2247. If found not to conform
thereto, he shall in writing designate on the petition the
defect or omission or reason why the petition cannot be
filed and shall return the petition to the individual named
as the individual to whom it may be returned in accordance
with 7-13-2240.

(2) The petition may then be amended and again
presented to the election administrator as in the first
instance but in no case may a petition be presented later
than 58 75 days before the election. The election
administrator shall proceed to examine the petition as
hereinbefore provided.®

Section 21. Section 7-13-2246, MCA, is amended to
read:

"7-13-2246, Withdrawal of candidacy. (1) Any
individual who has been nominated as a candidate may, not
later than 38 75 days before the day of election, cause his
name to be withdrawn from nomination by filing with the
election administrator a request therefer in writing, and no
name withdrawn may be printed upon the ballot.

{2) 1If, upon such withdrawal, the number cf candidates

remaining does not exceed the number to be elected, then
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other nominations may be made by filing petitions therefor
not later than 38 75 days prior to the election.”

Section 22. Section 7-13-2341, MCA, is amended to
read:

"71-13-2341. Addition ¢f land to district. (1) Except
as provided in subsection (5), any portion of any county,
any municipality, or both, may be added toc any district
organized under the provisions of this part and part 22 at
any time upon petition presented in the manner provided in
this part and part 22 for the organization of such district.

{2) The petition may be granted by ordinance of the
board of directors of such district. Such ordinance shall be
submitted for adoption or rejection to the wvote of the
electors in such district and in the proposed addition at a
general or special election held, as provided in this part

and part 22, within-76 no less than 75 or more than 90 days

after the adoption of such ordinance.

(33 If such ordinance is approved, the president and
secretary of the beard of directors shall cercify that fact
to the gecretary of state and to the county recorder of the
caunty in which such district is located. Upon the receipt
of such last-mentioned certificate, the secretary of state
shall within 10 days issue his certificate, reciting the
passage of said ordinance and the addition of said territory

to said district. & copy o©E such certificate shall be
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transmitted to and filed with the county clerk of the county
in which such district is situated.

{4) From and after the date of such certificate, the
territory named therein shall be deemed added to and form a
part of said district with all the rights, privileges, and
powers set forth in this part and necessarily incident
thereto.

(5) If the board of directors determines that a
district has a sewer facility with a capacity greater than
required to meet the needs of the current district, it may
by ordinance, upon petition of contiguous property owners,
expand the district to include land in an unincorporated
area, to the extent of excess capacity, without complying
wikh subsections (1) and (2). However, 1f the board
determines that an election should be held or if 40% or more
of the members of the district petition Ffor an electien,
compliance with subsections (1} and (2) is required."

Sectir., 23. Secticon 7-33-2106, MCA, 1is amended to
read:

/-33-2106, Details relating to board of trustees of
fire district. (1) The five trustees Lnitially appointed by
the county commissioners shall hold office until their
SUCCEeSSOors are elected or appointed and qualified as
hereinafter provided,

(2) Trustees shall be alected as provided in
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subsection (3} of this section, 13-1-104(3), and 13-1-401 cr
appointed as provided in subsection (4) of this section. The
term of office shall be 3 vyears beginning at the first
district meeting following their election or appointment and
continuing until their successors are elected or appointed
and qualified. Appointments to £ill vacancies shall be made
by the county governing body and appeointees shall hold
office until the next regular election. All electors, as
defined in Title 13, who reside in the district are eligible
t. vote in the election, including any holder o¢f title to
lands within the district who presents a proof of interest
in asuch land at the polling place, regardless of whether he
is registered to vote,

{3) Candidates for the office of trustee of the fire
district to be filled by election may be nominated by
petition filed with the electicn administrater or deputy
election administrator at least 38 75 days before the
election day and signed by at least five electors of the
district.

(4) If no nominations are made for one Or mare trustee
offices, the county governing body shall appoint one or more
trustees as necessary to fill those offices.

(5) The trustees shall organize by choosing a chairman
and appointing one member to act as secretary.”

Section 24. Section 7-34-2117, MCaA, 1isz amended to
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read:

"7-34~2117. Procedure for the conduct of election for
trustees, (1) All elections of trustees following the
election of the first board of trustees shall be conducted
at the time provided in 13-1-104(3) and in the manner
provided by 13-1-401.

(2) Candidates for the office of trustee must be
nominated by petition filed with the election administrator
or deputy election administrator at least 38 75 days before
the election day and signed by at least five electors of the
district.

{3) If there is no nomination petition filed, it shall
not be necessary to hold an election but the board of county
commissioners shall appoint a trustee to fill the term, the
term to be the same as if the trustee were elected.”

Section 25. Section 13-10-201, MCA, is amended to
read:

"13-10-201. Declaration for nemination. (1) Each
candidafe in the primary election, except nonpartisan
candidates filing under the provisions of chapter 14, shall
send a declaration for nomination to the secretary of state
or election administrator. Each candidate for governor
shall send a joint declaration for nominaticon with a
candidate for lieutepant governor.

(2) A declaration for nomination snall be filed in the
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office of:

(a) the secretary of state for a congressional office,
state or district office to be voted for in more than one
county, member of the legislature, or judge of the district
court;

(b} the election administrator for a county.,
municipal, precinct, or district office (other than a member
of the legislature or judge of the district court) to be
voted for in only one county.

(3} Each candidate shall sign the declaration and send
with it the required filing fee or, in the case of an
indigent candidate, send with it the documents required by
13-10-203. The declaration for nomination shall be
acknowledged by an officer empowered to acknowledge
signatures if sent by mail or by the officer of the office
at which the filing is made.

(4) The declaration, when filed, 1is conclusive
evidence that the elector is a candidate for nomination by
his party.

{5) The declaration for nomination =shall be in the
form and contain the information prescribed by the secretary
of state. The secretary of state and election administrator
shall furnish declaration for nomination forms to
individuals requesting them.

(6) Declarations for nomination shall pe filed no
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sooner than the first business day in January of an election
vear for that office and no later than 5 p.m., 56 75 days
before the date cof the primary election."

Section 26. Section 13-10-208, MCA, is amended to
read:

"13-10-208. Certificate of primary ballot -- printing
ballot. (1} Not more than 58 75 days and not less than 42 65
67 days before the date of the primary election, the
secretary of state shall certify to the election
administrators the names and designations of candidates,
except as provided in 13-37-126, and any ballot issues as
shown in the official records of his office in the manner
provided in 13-10-209 and chapter 12, part 2, of this title,

(2} Not more than 48 65 67 days and not less than 38
68 62 days before the date of the primary election, the
election administrator shall certify the names and
designations of candidates, except as provided in 13-37-126,
and any bal’” .t issues as shown in the official record of his
office .d  have the official ballots printed in the manner
provic.d in 13-10-209 and chapter 12, part 2, o©of this
title.”

Sectign 27. Section 13-10-325, MCA, is amended to
read:

"13-10-325. Withdrawal Erom nomination. (1) A

candidate for nomination or candidate for election to an
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office may withdraw from the election by sending a statement
of withdrawal to the officer with whom his declaration,
petition, or acceptance of nomination was filed. The
statement must contain all information necessary toc identify
the candidate and the office sought and the reason for
withdrawal. It shall be sworn or affirmed before an cfficer
empowered to administer ocaths. A candidate may not withdraw
later than 38 75 days before an election.

(2) Filing fees paid by the candidate may nat be
re “unded."

Section 28. Section 13-10-326, MCA, is amended to
read:

"13-10-326. Vacancy prior to primary election. (1) If
a candidate for nomination for a partisan office dies or
withdraws 48 75 days or more before the primary election,
the affected political party may appoint someone ta replace
the candidate by the procedure provided in 13-10-327.

(2) If the death cr withdrawal occurs less than 48 75
days before the primary, the atffected political party shall
appoint a candidate after the primary as provided in
13-10-327 if a candidate for that office for rhat party was
not nominated at the primary election. This section does not
allow a political party to appoint a candidate for an office
if no candidate for nomination by that party flled for the

office before the primary election."
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Section 29. Section 13-10-327, MCA, is amended to
read:

“13-10-327. Vacancy after primary and prior to general
election. (1) If a party candidate dies or withdraws after
the primary and before the general election, the affected
pelitical party shall appoint scmeone to replace the
candidate in one of the following ways:

(a) For offices to be Eilled by the state at large,
the state c¢entral committee shall make the appointment as
provided by the rules of the party.

(b)y For offices to be filled in districts including
more than one county, a committee appointed by the county
central committees of all counties in the district shall
make the appointment. Procedures for the appcintment of the
committee and making the appointment shall be provided in
party rules.

{c) For offices to be filled in counties,
municipalities, or districts wholly within a county, the
appointment shall be made under rules adopted by the county
central ccmmittee.

(2) Appointments to fill vacancies must be made no
later tnhan 40 65 days before the election. A candidate may
not officially withdraw 58 75 days or less before a general
electicn. However, if a candidate for partisan office dies

less than 48 75 days before the general election, the
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affected political party shall appoint a candidate within §
days after being notified of the vacancy. The procedures
provided in 13-12-204 shall be used to place the name of the
appointee on the ballot if necessary.

(3} The appointing committee shall send a certificate
to the officer with whom a declaration for nomination for
the office would be filed, with the information required on
a declaration for nomination and the name of the candidate
for whom the appointee is to be substituted. The appointee
shall send a signed and acknowledged acceptance of the
appointment and the filing fee for the office.

(4) The officer receiving the certificate of
appointment, accompanied by a statement of acceptance and
the filing fee, shall certify the name of the appointee for
the ballot."

Section 30. Section 13-10-601, MCA, is amended to
read:

“13-10~-601. Parties eligible Ffor primary election --
petitions by minor parties. (1) Every political party thatg
had a candidate for a statewide office who received a total
vote that was 5% or more of the total votes cast for the
successful candidate for governor at the last general
election shall ncminate its candidates Ffar public office,
except for presidential electors, by a primary election as

provided in this chapter.
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{2) A political party that does not:-qualify to hold a
primary election under subsection (1} may qualify to
nominate its candidates by primary election by presenting a
petition, in a form prescribed by the secretary of state,
reguesting the primary election and signed by a number of
registered voters equal to 5% or more of the total votes
cast for the successful candidate for governor at the last
general election, which number must include the registered
voters in more than one-third of the legislative districts
equal to 5% or more of the total votes cast for the
successful candidate for governor at the last general
election in those districts. The petition must be presented
to the election administrator of the county in which the
signatures were gathered to be verified under the procedures
provided in 13-27-303 through 13-27-306. The election
administrator shall forward the verified petition to the
secretary of state at least 58 75 days before the date of
the primary. The petition must be submitted to the election
administrator ar least 1 week before the deadline for
submitting the verified petition to the secretary of state.”

Section 31. Section 13-12-201, MCA, is amended to
read:

"13-12-201. Secretary of state to certify ballot. (1}
PiEty Seventy-five days or more before an election, except

as provided in 13-10-208, the secretary of state shall
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certify to the election administrators the name and party or
other designation of each candidate entitled to appear on
the ballot and ballot issues as shown in the official
records of his office, which must include the notification
specified in 13-37-126.

(2) The election administrator shall certify the name
and party or other designation of each candidate entitled to
appear on the ballot and ballot issues as shown in the
official records of his office, which rmust include the
notification specified in 13-37-126, and shall have the
offieial ballots printed.”

Section 32. Sectien 13-13-205, McCA, is amended to
read:

"13-13-205. When ballots to be available. The election
administrator shall ensure that ballots are printed and
available for absentee voting at least &4 45 days prior to
an election."

Section 33. Section 13-14-118, MCA, 1s amepded to
read:

"13-14-118. Vacancies among ncminees after nomination
and before general election, (1) If after the primary a
candidate 1is not able to run for the office for any reason,
the vacancy shall be filled by the candidate next in rank in
number of votes received in the primary election.

(2) If a vacancy for a nonpartisan nomination cannot
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be filled as provided in subsection (1) and the vacancy
occurs no later than 58 75 days before the general election,
a l0-day period for accepting declarations for nomination or
statements of candidacy and nominating petitions for the
office shall be declared hy:

(a) the governor for national, state, judicial
district, legislative, or any multicounty district office;

(by the gaverning bedy of the appropriate politiecal
subdivisicn for all other cffices.

(3) The names of the candidates who filed as provided
in subsection {2) shall be certified and printed on the
general electicn ballot in the same manner as candidates
nominated in the primary.

(4) If the vacancy occurs later than 58 75 days before
the general election and no qualified individual is elected
to the office at the general election, the office shall be
vacant angé shall be filled as provided by law."

Section 34, Section 13-25-101, MCA, is amended to
read:

"13-25-101. Nominaticn of electors -- ballot. (1)} Each
political party qualified under 13-16-601 shall nominate
presidential electors £for this state and file certificates
of nomination for these candidates witn the secretary of
state nc later than 45 75 days before the general election,

in the manner and number provided by law.
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(2) The secretary of state shall certify to the
election administrator the names of the candidates for
president and vice president of the several political
parties, which shall be printed on the ballot.

{3) The names of candidates for electors of president
and vice president may not be printed upon the ballot."

Section 35, Section 13-25-203, MCA, is amended to
read:

“"13-25-203. Vacancy in cffice c¢f United 5States
representative. (1) If a vacancy occurs in the office of
United States representative, the governor shall immediately
crder an election to be held to f£ill the vacancy, except as
provided in subsection (3).

(2) The election to £ill the unexpired term shall be

held within no less than 75 or more than 90 days from the
time the vacancy occurs, except that if the vacancy occurs
150 days or less before a primary election or between the
primary and general elections in odd-numbered vyears, the
election shall be held with the primary or general election.

(3) If the vacancy occurs between the primary and
general electicn in even-numbered vyears, the candidate
elected to the office for the succeeding full term shail
immediately take cffice to fill the unexpired term."

Section 36. Section 13-25-20%, MCA, is amended to

read:
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"13-25-205. Nominations for special election. (1) When
a special election is ordered to fill a vacancy in the
office of United States senator or United States
representative, each political party shall choose a
candidate according to the rules of the party. Nominations
by parties shall be made no later than 58 75 days before the
date set for the election.

{2) Nominating petitions may be filed by independent
candidates for the office up to 5:00 p.m. of the 58th 75th
day before the election."

Section 37. Section 13-26-103, MCA, is amended to
read:

"13-26-103. Nomination of delegates. (1) Nominations
for the office of delegate shall be by petition signed by
not less than 100 voters of the district.

{2) Nominacions shall be without political designation
but shall be as "in favor of" or "oppoged to" ratification
of the propused amendment.

(3" Petitlcns and acceptances shall be file? not less
than "2 75 days prior to the election.”

Section 38. Section 13-35-107, MCA, is amended to
read:

"13-35-107. Voiding election. (1) If a court finds

that the viclation of any provision of this title by any

rr
-t
N

person probably affected the outcome of any election,
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result of that election may be held vecid and a special
election held within 68 7% days of that finding. If the
violation cccurred during a primary election, the court may
direct the selection of a new candidate according te the
provisions of state law relating to the filling of vacancies
on the general election ballot, Except as provided in
subsection (2), an action to wvoid an election shall be
commenced within 1 year of the date of the election in
question.

{2) An action to wvoid a bond electien shall be
commenced within 60 days of the date of the election in
question.”

Section 39. Section 22-1-304, MCA, is amended to read:

"22-1-304. Tax levy —-- special library fund -- bonds.
(1) The governing body of any city or county which has
egstablished a public library may levy in the same manner and
at the same time as other taxes are levied a special tax in
the amount necessary to maintain adequate public library
service, not to exceed 5 mills on the dollar, upon all
property in such county which may be levied by the governing
body of such county and not to exceed 7 mills on the dollar
upon all property in such city which may be levied by the
governing bedy of such city.

(2} (a) The governing body of any city or ¢ounty may

by resolution submit the question of exceeding the maximum
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tax levy provided in subsection (1) to a vote of the
gqualified electors thereof at the next general election.
Such resoclution must be adopted at least 68 75 days prior to
the general election at which the question will be voted on.

(b) Upon petition being filed with the geoverning body
and signed by not less than 5% of the resident taxpayers of
any city or county requesting an election for the purpose of
exceeding the maximum mill levy, the governing body shall
submit tao a vote of the qualified electors thereof at the
next general election the question Of exceeding the maximum
mill levy. Such petition must be delivered to the governing
body at least 90 days prior to the general election at which
the gquestion will be voted on.

(¢) The guestion shall be submitted by ballots upon
which the words “"FOR exceeding the ... mill maximum levy and
autherizing an additional ... mill(s) for the library" and
"AGAINST exceeding the ... mill maximum library levy" shall
appear, with a sqgquare befeore each proposition and a
direction to insert an “"X" mark in the square before cne or
the other of the propositions.

(d) The wvotes cast for the adeption or rejection of
the guestion must be canvassed, and:

(i) if a majority of the voters voting on the question
vote to exceed the maximum miil levy, the governing body

shall levy the additional tax for the year in which the vote
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was taken; or

(ii) if a majority of the veters voting on the question
vote to not exceed the maximum mill levy, the maximum mill
levy may not be exceeded.

{3) The municipal tax authorized in this section is in
addition to all other taxes authorized by law and is not
within the all-purpese mill levy established by 7-6-4451
through 7-6-4453.

(4) The proceeds of such tax shall constitute a
separate fund called the public library fund and shall not
be used f[or any purpose except thase of the public library.

(5) No money shall be paid out of the public library
fund by the treasurer of the city or county except by order
or warrant of the board of library trustees.

(6) Bonds may be issued by the governing body in the
manner prescribed by law for the erection and equipment of
public library buildings and the purchase ¢f land therefor."

Section 40. Section 85-7-1702, MCA, is amended to
read:

“85-7-1702. Regular election -- term of office. (1)
Candidates for the office of commissioner may be nominated
by petition filed with the election administrator or deputy
election administrator at least 38 75 days before the
election and signed by at least five electors of the

district. If no nominatlions are made, the electors of the
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district shall write on the ballots the name or names of the
persgons for whom they desire to vote,

{2) The reqular election for commissioners 1in each
district shall be held annually in accordance with 13-1-104
and 13-1-4401.

{3) Within 40 days following their election the
commissioners shall meet and organize as a board by electing
a president from their number and a secretary, who may or
may not be a commissioner, and who shall each hold office
during the pleasure of the board. The term of office of each
commissioner shall begin on the date of the organizaticnal
meeting after the regular election and shall continue for 3
years and until the election and qualification of ‘s
successar.

{4) Commissioners are elected by the electors of the
entire distriect.”

Section 41. Section 85-8-306, MCA, is amended to read:

"85-8-306, Nominaticns. Candidates for the office of
commise .cner to be filled by election may be nominated by
peti .on filed with the election administratsr or deputy
e! ction administrator at least 38 75 days before the
election and signed by at least five electors of the
district. If nc nominations are made, the electors of the
district shall write on the ballots the name or names of the

persons for whom they desire to vote, This section does not
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prevent an elector from voting for any qualified perscn,
although the name dces not appear on the official ballot.”

NEW SECTION. SECTION 42. EFFECTIVE DATE., THIS ACT IS

EFFECTIVE JANUARY 1, 1986.

-BEnd-
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HOUSE BILL NO. 288

INTRODUCED BY THOFT, HOLLIDAY, NEUMAN, RAMIREZ

A BILL FOR AN ACT ENTITLED:  “AN ACT TO INCREASE fFROM 14
DAYS TO 45 DAYS THE TIME PRIOR TO AN ELECTION THAT ABSENTEE
BALLOTS MUST BE PREPARED; TO PROVIDE FOR CHANGES [IN OTHER
RELATED ELECTION DEADLINES TO REFLECT THE CHANGE IN THE
ABSENTEE BALLOT DEADLINE; AND AMENDING SECTIONS S%-2-406,
7-2-2313, 7-2-4%02, 7-1-14%, 7-3-160, 7-3-176, 7-3-192,
7-3-4208, 7-3-4213, 7~3-4227, 7-3-4305, 7-3-4310, 7-3-4311,
7-4-2106, 7-4-2206, 7-5-1316, 7-11-307, 7-13-2208, 7-13-2241,
7-13-2242, 7-13-2246, 7-13-2341, 7-33-2106, 71-34-21117,
13-10-201, ‘ 13-10-208, 13-10-325 THROUGH 13-10-327,
13-10-601, 13-12-201, 13-13-205, 13-14-118, 13-25-101,
13-25-203, 13-25-205, 13-26-103, 13-35-107, 22-1-304,
85-7-1702, AND 85-8-306, MCA; AND PROVIDING AN EFffECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Secticn 5-2~406, MCA, is amended to read:
“5-2-406. Elections ta Eill vacancies in senate. (1)

Whenever a vacancy occurs 58 75 days or more before the

general election held during the second year of the term, an

individual shall be elected to complete the term at that

general election. The election procedure to be used to elect

‘Zzgiggulouunnvﬁnma
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HOUSE BILL NO. 288

INTRODUCEDR BY THOFT, HOLLIDAY, NEUMAN, RAMIREZ

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE FROM 14
DAYS TO 45 DAYS THE TIME PRIOR TO AN ELECTION THAT ABSENTEE
BALLOTS MUST BE PREPARED; TC PROVIDE FOR CHANGES IN OTHER
RELATED ELECTION DEADLINES TO REFLECT THE CHANGE IN THE
ABSENTEE BALLOT DEADLINE; ANBP AMENDING SECTIONS 5-2-406,
7-2-2313, 7-2-4902, 7-3-149, 7-3-160, 7-3-176, 7-3-192,
7-3-4208, 7-3-4213, 7-3-4227, 7-3-4305, 7-3-4310, 7-3-41311,

7-4-2106, 7-4-2206, 7-5-136, 7-11-307, 7-13-2208, 7-13-2241,

7-13-2242, 7-13-2246, 7-13-2341, 7-33-2106, 7-34-2117,
13-10-20:, 13-10-208, 13-10-325 THROUGH 13-10-327,
13-10-601, 13-12-201, 13~13-205, 13-14-118, 13-25-101,

13-25-203, 13-25-205, 13-26-103, 13-35-107, 22-1-304,

85-7-1702, AND 85-8-306, MCA; AND PROVIDING AN EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 5-2-406, MCA, is amended to read:
"§-2-406. Elections ¢to £ill vacancies in senate. (1}

Whenever a vacancy occurs %8 75 days or more before cthe

general =lecticn held during the second year of the term, an

individial shall be elected to complete the term at thac

general e.ection. The election procedure tc be used to elec:
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the successor is as follows:

(a) Whenever the vacancy occurs 58 75 days or more
prior to the primary election during the second year, the
same procedure as is used for senators who will be elected
to full d4-year terms at that general election shall be
utilized.

(b) Whenever the vacancy occurs on or after the 56th

15th day prior to the primary election, any political party

desiring to enter a candidate in the general election shall
select a candidate as provided in 13-10-1327 and 13-38-204.
A political party shall notify the secretary of state of the
party nominee. A person desiring to be a candidate as an
independent shall follow the procedures provided in
13-10-501 and 13-10-502. The petition for an independent
candidate shall be filed with the secretary of state on or
before the 46th 65th day prior to the general election.

{2) Whenever a vacancy occurs on or after the 56¢h
75th day prior toc the general election held during the
second year of the term, the person appcinted by the board
under 5-2-402 shall serve until the end of the term."

Secticn 2. Section 7-2-2313, MCA, is amended to read:

"7-2-2313. Procedure to hold special election. (1)
Upon filing the petition or petitions, duly certified as
provided in 7-2-2312, with the election administrator of the

new county, he must immediately notify the chairman of the

-2=- HB 288
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board of cocunty commissioners who, upon receipt of such
notice, must cail a meeting of the board, to be held within
10 days after the filing of the petition, for the purpose of
considering the same. If the board at such meeting finds
that said petiticon conforms to the requirements of and is in
accordance with the provisions of 7-2-2312, it shall at the
meeting, by a resolution entered in its minutes, call a
special election of the registered electors of said county
for the purpose of voting upon the questicn of the location
of the permanent county seat.

(2) The election shall be held on Tuesday and not less
than 48 75 or more than &8 30 days after the date of calling
the same. The board must issue an election proclamation
containing a statement of the time of the election and the
question to be submitted. A copy of this proclamation must
be published in some newspaper printed in the county, if
any, and posted at eaéh place of election at least 10 days
before the electién.“

Section 3. Section 7-2-4902, MCA, is amended to reaad:

“7-2-4902. Disincorporation by election. (1) Any city
or town way be disincorporated in the manner hereafter
provided.

(2) 1If the registered electors of a city or town equal
in number to 20% of the number of electors voting at the

last regular municipal electicn petiticn the board of county
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commissioners of the county where the city or town is
situated to disincorporate the city or town, or if the city
governing body by a two-thirds vote of all its members
resolves to disincorporate, then the board shall order,
within 60 days, that a special election be held within the
city or town cn the guestion of disincorporating the city or
town. The day for holding the election shall be not less
than €8 75 days or more than 120 days after the board orders
the election."”

Section 4. Section 7-3-149, MCA, is amended to read:

"7-3-149. Election on alternative form. (1) The
governing body shall call a special election on the guestion
of an alternative form of government to be heid at least 48
75 days after the call and within 120 days of the date of
filing with the records administrator under 7-3-146. The
special election may be held in conjunction with any other
election. The records administrator shall prepare and print
notices of the special election,

{2) The cost of the election shall be paid for by the
local government.

(1) (a) The affirmative vote of a simple majority of
those voting on the question is required for adoption.

{b) In any election involving the guestion of
censelidation, each question shall be submitted to the

electors in the county and requires an affirmative vote of a
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simple majority of the votes cast in the county on the
guestion Jur adoption. There is no requirement for separate
majorities in local governments voting on consolidation.

{¢) In any election lnvolving the gquestion of county
merger, the questions shall be submitted to the electorsvin
the counties affected and requires & majority of the votes
cast on the guestions in each affected county for adopticn.

{d) If the electors disapprove the proposed new form
cf local government, amendments, or consolidation plan, the
local government retains its existing form."

Section 5. Section 7-3-160, MCA, is amended to read:

*7-3-160. Election of new officials. (1) Within 20
days after anwelection at which the new plan of government
is approved by the electors, the governing body of the loeal
government shall meet and order a special primary and
general electien for the purpose of electing the officials
required by the new form of government. The elections for
officials may be held in conjunction with any other
eiecrion.

{2) The order shall specify a date for the primary
election not more than 120 days or less than 28 75 days
after the election approving the new form and a date for the
general election &8 75 days after the primary."

Section 6. Sectien 7-3-176, MCA, is amended to read:

'7-3-176. Elecrion of commission members. (1) If the
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question of reviewing the local government and establishing
a study commission is approved, an electian to £fill the
positions on the local government study commi#sion shall be
held in conjunction with the 1984 general election date br
at the first regularly scheduled election of the local
government conducted after 90 days following the election
establishing the study commission., A primary election may
not be held.

{2) The names of study commission candidates who have
filed declarations of nomination not later than 68 75 days
before the date of the election shall be placed on the
ballot, There is no filing fee. The election is nonpartisan,
and candidates shall be listed without party or other
designation or slogan. The secretary of state shall
prescribe the ballot form for study commissions.

{3) Candidates for study commission positions shall be
electors of the 1local government for which the study
commission has been established. The candidates may not be
electéd officials cf the local government.

{4) The number of candidates, equal to the number of
study commission positions to be elected, receiving the
highest number of votes shall be declared elected.

(5) If the number of study commissioners elected is
not egqual to the number reguired tc bDe selected, the

chairman of the governing body, with the confirmarion of the
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gaverning body, shall appoint the additicnal study
commissioners within 20 days of the election. No elected
official of the lccal government may be appointed.”

Section 7. Section 7-3-192, MCA, is amended to read:

"7-3-192. Election on recommendation. (1) An
alternative plan of government recommended Dy a study
commission shall be submitted tc the voters as provided in
7-3-149, except that the study commission shall authorize
the submiss®on of the alternative plan of government to the
vorers at a special election to be held within nc less than
75 or more than 120 days from the date of the adoption of
the final report. The special election may be held in
conjunction with any regularly scheduled election. Study
commissions elected on the general election date in 1984
shall submit a final report allowing for & wvote on any
recommendation no later than the general election date in
1986.

{z) General ballot requirements and treatment cf
suboptions <on an alternative plan of government recommended
by a study ‘commission shall be the  same as for
recommendations by petition as provided in- 7-3-150 and
7-3-181.,"

Section 8. Section 7-3-4208, MCA, is amended toc read:

"7-3-4208. Petition to organize under commission form

-- election required. (1) Upon a petition being filed with
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the city council, signed by not less than  25% of the
qualified electors of such city registered for the last
preceding general city electicn, praying that the question
of reorganization under this part be submitted to the
qualified electors of such city. said city council shall
thereupon and within 30 days thereafter order a special
election to be held. At this election the guestlon of
reorganization of such city under the provisions of this
part shall be submitted to the qualified electors of such
city.

(2) Such order of the c¢ity council shall specify
therein the time when such election shall be held, which

must be within no less than 75 or more than 90 days from the

date of the fiting-of-such-petitton city council order."”

Section 9., Section 7-3-4213, MCA, is amended to read:

"7-3-4213. Elecrticn for first city officers. (1) If a
majofity of the votes cast at such election shall be in
Eavor of such propositlion, the city council must, at its
first reqular meeting held thereatfter, worder a special
election to be held for the purpose of electing a mayor and
the number ©f councilmen to which such city shall be
entitled. The order shall specify the time of holding such

electicon, which must be withim nc less than 75 and no more

than 90 days after the making of said order, and the mayor

shall thereupon issue a proclamation setting forth the
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purposes for which such special election is called and the
day of nciding the same. The proclamation shall be published
for 10 successive days in each daily newspaper published in
such city 1if there be such; otherwise, once a week for 2
consecutive weeks in each weekly newspaper published
therein; and a copy thereof shall also be posted at each
voting place within said city and.also in at least 10 of the
most public places in said city.

(2) Such election shall be conducted, the vote
canvassed, and result declared in the same manner as
provided by law in respect to other city elections.”

Section 10, Section 7-31-4227, MCA, is amended to read:

*7-3-4227, Abandonment of commission form. (1) Any
city which has operated for more than 1 year under the
provisions of this part may abandon such organization and
accepr the provisions of - the general law of the state
applicable to cities of its population.

(2) Upon the petition of not less than 10% of the
elecrors of the city registered for the preceding general
election, the following proposition shall be placed upon the
pallot at the next regular city election, provided the
petition 1s filed at least 68 75 days prior to the date of
the election:

"Shall the city of (name of cicy) abandon its

srganizacion under chapter 57 of the acts of the twelfth
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legislative assembly and become a city under the general law
governing cities of like population or, if formerly
organized under special charter, resume the special
charter?*®

{3) if the majority of the votes cast at such election
is in favor of such proposition, the officers elected at the
next succeeding biennial election shall be those then
prescribed by the general law of the state for cities of
like population, and upon the gualification of these
officers, the city shall become a city under the general law
of the state, but this change may not in any manner or
degree affect the property, rights, or liabilities of any
nature of the city but shall merely extend to each change in
its form of government.

{4) Whenever the form of government of any city is
determined by a vote of the people under the provision of
this section, the same guestion may not be submitted again
for a period of 2 years, and any ordinance adopted by a vote
of the people shall not be repealed or the same question
submitted for a period of 2 years.”

Section 11. Section 7-3-4305, MCA, is amended to read:

"7-3-4305. Petition to organize under
commission-manager form -- election reguired. (1) Upon a
petition being filed with the city cr town council, signed

by not less than 25% of cthe qualified electors of such
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municipality registered for the last preceding general
municipal election, praying that the question of
reorganization under this part and part 44 be submitted to
the gualified electors of such municipality, said city or
town council shall thereupon and within 30 days thereafter
crder a special election to be held, at which election the
guestion of reorganization of such municipality under the
provisions of this part and part 44 shall be submitted to
the qualified eiectors of such municipality.

{2} Such order of the city or cown council shall

specify therein the time when such election shall be held,

which must be wientn no less than 75 and no more than 90

days from the date of filing-of-asuch-petition the order of
the council.”

Section 12. Section 7-3-4310, MCA, is amended to read:

"7~3-4310. Special election for municipal officers.
{1} If the majority of the votes cast at such eslection shall
be in favor of such proposition, the city or town cocuncil
must hold a meeting within 1 week thereafter and at such
meeting order a special election te be held for the purpose
of electing the number of commissioners to which such
municipality shall be entitled. This order shall specify the
time of holding such election, which must be within no less

than 75 or more than 90 days after the making of such order,

and the mayor shall thereupon issue a proclamation setting
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forth the purpose for which such special election is held
and the day of holding the same. The proclamation shall be
published for 10 successive days in each daily newspaper
published in such municipality 1f there be such; octherwise,
for 2 successive weekS in each weekly newspaper published
therein; and a copy thereof shall alsc be posted at each
voting place within said municipality and alse in five of
the most public places in said municipality.

(2) Such election shall be conducted, the vwvote
canvassed, and the result declared in the same manner as
provided by law in respect te other municipal elections,

(3} The provisions of 7-3-4341 are to be followed in
the special election, except that the date of the primary
election shall be at least 38 85 days before the special
election."

Section 13. Section 7-3-4311, MCA, is amended to read:

“7-3-4311, Procedure for multimunicipality
organigation. (1) whénever the inhabitants of any community
or group of communities in any county, whether separately
incorporated in whole or in part or unincorporated, which
are situated in such proximity or location with reference to
each other as to make single municipal control necessary or
desirable, shall desire to be organized intoc or annexed to
an incorporated city or town under the provisions of this

part and part 44, the becard of county commissioners of such

-12- HB 288



L

10
11
12
13
14

15

17

13

20
21
22
23
24

25

HB 0288/02

county may or upon the presentation of a petition signed by
got  less ¢han  2%% of the qualified electors in  such
community or group of communities must issue a proclamation
ordering a special electicn to be held.

(2) At this election the question of the organization
of such community or group of communities as a municipality
under the provisions of this part and part 44 shall be
submitted to the gualified electors within the proposed
municipal district. Said proclamation shall specify the time
when and the places where such election shall be held, which

must be within no less than 75 or more than 90 days from the

date of filing such petition, and shall define the
boundaries of said proposed municipal district, which shall
include all such communities and cities and such additional
adjacent territory as shall, in the judgment of the board of
county commissioners, provide for future urban growth.

(3} 1f a majority of the legal voters at said election
yote in favor of the crganization of such municipal district
or in favor of annexation to an incorporated city or town,
then the board of county commissioners shall declare the
result of said election and immediately thereafter shall
give rnotice for 30 days in a newspaper published within the
proposed municipal district or, if none be published
therein, by posting notices in six public places within the

limits of said district of the time and place ar places Vof
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holding the first election for commissioners of such
municipal district under this law. At such election all
electors qualified by the general election laws of the state
who have resided within the limits of the muricipal district
for 6 months are qualified electors. The board of county
commigssioners must appoint judges and clerks of election and
canvass and declare the result therecf. The election must be
conducted in the manner prescribed by law for the election
of county officers, and the commissioners so elected must
qualify in the manner prescribed by law for county
officers.”

Section 14. Section 7-4-2106, MCA, is amended to read:

"7-4-2106. Vacancy on board of county commissioners.
(1) For the purposes of this part, "vacancy"” has the same
meaning as prescribed in 2-16-501.

(2} Whenever a wvacancy occurs in the board of county
commissioners from a failure to elect or otherwise, the
district judge or judges in whose district the vacancy
occurs must £ill the vacancy, and such appointee shall hold
office until the next general election unless otherwise
provided in subsection (3) or (4).

{3) Whenever a vacancy occurs 568 75 days or more
before the general election held during the second or fourth
year of the term, an individual shall be elected to complete

the term at that general electicn. The election procedure
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to be used to elect the successor is as follows:

{a} Whenever the vacancy occurs 58 75 days or more
before the primary electlion during the second or fourth year
of the term, the same procedure shall be utilized as is used
to elect county commissioners to full.-6-year terms.

(b) Whenever the vacancy occurs after the 5S8rth 75th
day preceding the primary election, any political party
desiring to enter a candidate in the general election shall
select a candidate as provided in 13-38-204. A politiecal
party shall nectify the clerk and recorder of thae party
nominee, A person desiring to be a candidate as an
independent shall follow the procedures provided in
13-10-501 and 13-10-502., The petition for an independent
candidate shall be filed with the clerk and recorder on or
before the 48ek 75th day prior to the general election, A
candidate for a nonpartisan coffice shall file as provided in
Title 13, chapter 14.

(4) Whenever a vacancy occurs after the 5S8eth 75th day
preceding the general election held during tne fourth vyear
of the term, the perscn appointed by the district judge
under 7-4-2106(2) shall serve until the end of the term."

Section 15. Section 7-4-2206, MCA, is amended to read:

"7-4-2206. Vacancies., (1) For the Dpurposes of this

part, “vacancy" has the same meaning as prescribed in

2-16-501,
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{2} Vacancies iﬁ all eounty offices, except that of
county commissioner, shall be filled by appointment by the
board of county commissioners. Except for the Jjustice of
the peace, the appointee shall held his cffice, if elective,
until the next general election unless ctherwise provided in
subsections (3) or {(4), and if not elective, the appointee
serves at the pleasure of the commissioners.

{3} Whenever a vacancy occurs 58 73 days or more
before the general election held during the second year of
the term, an individual shall be elected to complete the
term at that general election. The electicn procedure to be
used to elect the successor is as follows:

(a}) Whenever the vacancy occurs 5@ 75 days or more
before the primary election during the second year of the
term, the same procedure shall be urilized as is used to
elect a person to that office for a full 4-year term.

{b) Whenever the vacancy occurs after the §8th 75th
day preceding the primary election, any political party
desiring to enter a candidate in the generzl electicn shall
select a candidate as provided in 13-38-204. A peolitical
party shall notify the clerk and recorder of the party
nominee. A perscn desiring to be a candidate as an

independent shall follow the procedures provided in

13-10-501 and 13-10-502. The petition for an independent

candidate shall be filed with the clerk ané recaorder on or
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before the d48eh 75th day prior to the general election. A
candidate for a-nonpaftisan office shall file as provided in
Title 13, chapter 14.

{4) Whenever a vacancy occurs after the 58eh 75th day
preceding the general election held during the second year
of the term, the person appointed by the commissioners under
7-4-2206(2) shall serve until the end of the term.

(5) Vacancies occurring in the cffice of justice of

the peace snall be filled as provided in Title 3, chapter
10, part 2."
Section 16.

Section 7-5-136, MCA, is amended to read:

"7-5-136. Submission of guestion to electors. (1) Any
ordinance proposed by petition or any amended ordinance
proposed by petition or any referendum on an ordinance which
is entitled to be submitted to the electors shall be voted
on at the next regular election te be held in the local
government unless:

(a) the petition asks that the guestion be submitted
at a special election and is signed by at least 253 of the
electors of the local government, in which case the
governing boedy shall cail a special election; or

(b} the governing body calls for a special election on
the question.

12) A& special election may not be held sooner than &8

75 days afrer the adequacy of the petition is determined oy

-i7- HB 288

10
11
12
13
14
15
16
17

18

20
21
22
23
24

29

HB 0288/02

the election administrator or the governing body orders a

special election.
{3) If cthe adequacy of the petitien is determined by

the election administrator less than 45 75 days prior to the

next reqular electiocn, the election shall be delayed until

the following regular election unless a special election is
called.
{4) Whenever a measure 1is ready for submission to  the

electors, the appropriate election administrator shall in

writing notify the governing body and shall publish notice

of the electicn and the ordinance which is to be proposed or

anended. In the case of a referendum, the ordinance sought

to be repealed shall be published.
(5) The gquestion shall be placed on the ballot, giving

the electors a choice between accepting or rejecting the

proposal.
(6) If a majority of those vating favor the proposal,

it becomes effective when the election results are

cfficially declared unless otherwise stated in the

proposal."

Section 17. Section 7-11-307, MCA, is amended to read:

"3-11-307, Election on service consolidation or

cransfer. (1) The governing bedies of each local government

affected by a proposed service consolidaticn or ctransfer

1 =

jointly call a special election on the question of

shall
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service consolidation or transfer, to be held withtn no less

than 75 or more than 120 days cof the date of the (filing of

the petition under 7-11-303 or within no iess than 75 or

more than 120 days of the receipt by the local government of

. the interlocal cooperation c¢ommission recommendation. The

special election may be held in conjunction with any other
election. The county election administrator shall prepare
and print notices of the special election.

(2) The cost of the election shall be shared by the
affected local governments in proportionate shares as agreed
to by the governing bodies of the local governments.”

Section 18. Section 7-13-2208, MCA, is amended to
read:

"7-13~2208. Decision on petition -- election required.
(1} On the final hearing, said beoard of county commissicners
shall make such changes in the proposed boundaries which be
within the county as may be deemed advisable and shall
define and establish such boundaries, but said board of
county commissiconers shall not modify said boundaries as to
exclude from such proposed district any territory which
would be benefited by the formation of such district nor
shall any lands which will not, in the judgment of said
board of county commissicners, be benefited by such district
be included within such proposed district.

{2) Upon the final determination of the boundaries of
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the district, the bogard of county commissioners of each
county in which said district lies shall give notice of an
election to be held in said proposed district for the
purpose of determining whether or not the same shall be
incorporated. The date of the election shall be net-mere

than-68 no less than 75 or more than 90 days from the Qdate

of the final hearing of such petition.“

Section 19. Section 7-13-2241, MCA, 1is amended to
read:

2-13-2241. Presentation of petition of nomination.
(1) A petition of nomination, consisting of not less thén
five individual certificates for any cne candidate, may be
presented to the election administrator not earlier than 65
30 days or later than 58 75 days before the election. The
election administrator shall endorse thereon the date upon
which the petition was presented to him,

(2) If the district lies in more than one county, the
petition for nomination shall be presented to the election
administrator whoée county contains the largest percentage
of the territory of the district and the election
administrator shall fulfill a1l duties assigned to election
administrators in elections under this part ard part 231.7

Section 20. Section 7-13-2242, MCA, 1s amended to
read: *

“7-13-2242, Examination of petition. ({1) When a

-20- HB 288



PRy

10
11
12
12
14
is
16
17
18
19
20
21
22
23
24

25

HB 0288/02

petition of - nomination is presented for (filing to the
election administrator, he shall examine the same and
ascertain whether or not it conforms to the provisions of
7-13-2237 through 7-13-2247. If found not to conform
thereto, he shall in writing designate on the petition the
defect or omission or reason why the petition cannot be
filed and shall return the petition to the individual named
as the individual to whom it may be returned in accordance
with 7-13-2240.

{2) The petition may then be amended and again
presented to the election administrator as in the first
instance but Iin no case may a petition be presented later
than 58 75 days before the election. The election
administrator shall proceed to examine the petition as
hereinbefore provided.”

Section 21. Section 7-13-2246, MCA, is amended tc
read:

"7-13-2246. Withdrawal of candidacy. (1) any
individual who has been nominated as & candidate may, not
later than 38 75 days before the day of election, cause his
name to be withdrawn from nomination by filing with the
election administrater a request therefor in writing, and no
name withdrawn may be printed upon the ballot.

{2y If, upeon such withdrawal, the number of candidates

remaining does not exceed the number to be elected, chen
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other nominations may be made by f£iling petitions therefor
not later than 38 75 days prior to the electicon.”

Section 22. Section 7-13-2341, MCA, is amended to
read:

"7-13-2341. Addition of land to district. (1) Except
as provided 1in subsection (5), any portion of any county,
any municipality, or both, may be added to any district
crganized under the provisions 6f this part and part 22 at
any time upon petition presented in the manner provided in
this part and part 22 for the organization of such district.

(2) The petition may be granted by ordinance of the
board of directors of such distriet. Such ordinance shall be
submitted for adoption or rejection to the wvote of the
electors in such district and in the proposed addition at a
general or special election held, as provided in this part

and part 22, within-70 no less than 75 or more than 90 days

after the adoption of such ordinance.

(3) If such ordinance is approved, the president and
secretary of the board of directors shall certify that fact
to the secretary of state and to the county recorder of the
county in which such district is located. Upon the receipt
of such last-mentioned certificate, the secretary of state
shall within 10 days 1issue his certificate, reciting the
passage of sald ordinance and the addition of said territory

to said district. A copy of such certificate shall be
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transmitted to and filed with the county clerk of the county
in which such district is situated.

(4) From and after the date of such certificate, the
territory named therein shall be deemed added to and form a
part of said district with all the rights, privileges, and
powers set forth in this part and necessarily incident
thereto.

{(5) If the board of directors determines that a
district has a sewer facility with a capacity greater than
required to meet the needs of the current district, it may
by ordinance, upon petition of contiguous property owners,
expand the district to include land in an unincorporated
area, to the extent of excess capacity, without complying
with subsections (1) and (2). However, Iif the board
determines that an election should be held or if 40% or more
of the members of the district petition for an election,
compliance with subsections (1)} and (2) is required."”

Section 23. Section 7-33-2106, MCA, 1is amended to
read:

"7-33-2105. Detalls relating to board of trustees of

fire district. (1} The five trustees initially appointed by

the county commissioners shall hold office wuntil their
SUCCRSS0rS are elected or appointed and qualified as
hereinafter provided.

elected as

{2) Trustees shall be provided in
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subsection (3) of this section, 13-1-104(3), and 13-1-401 or
appolinted as provided in subsection (4) of this section. The
term of office shall be 3 years beginning at the first
district meeting following their electicn or appointment and
continuing until their successors are elected or appointed
and gqualified. Appointments tco £ill vacancies shall be made
by the county governling body and appointees shall bnold
office until the next reqgular election. All electors, as
defined in Title 13, who reside in the district are eligible
to vote in the election, including any holder of title to
lands within the district who presents a proof of interest
in such land at the polling place, regardless of whether he
is registered to vote.

(3) Candidates for the coffice of trustee of the fire

district to be filled by election may be nominacted by

petition filed with the election administrator or deputy

election administrator at least 38 75 days before the
election day and signed by at least five electors of the
district.

{4) If no nominations are made fcr one or more trustee
offices, the county governing body shall appoint one or more
trustees as necessary to fill those offices.

{(5) The trustees shall organize by choosing a chairman
and appointing one member to act as secretary.”

Section 24. Section 7-34-2117, MCA, 1is amended to
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read:

97<34-2117. Procedure for the conduct of election for
trustees. (1) AllL elections of trustees following the
election of the first board of trustees shall be conducted
at the time provided in 13-1-104(3) and in the manner
provided by 13-1-401.

(2) cCandidates for the office of trustee must be
nominated by petition filed with the election administrator
or deputy election administrator at least 38 75 days before
the election day and signed by at least five electors of the
district.

{3} 1f there is no nomination petition Eiled, it shall
not be necessary to hold an election but the beoard cof county
commissioners shall appoint a trustee to fill the term, the
term to be the same as if the trustee were elected.”

5ect16n 25. Section 13-10-201, MCA, is amended to
read:

"13-10-201. Declaration for nomination. (1) Each
candidate in the primary election, except nonpartisan
candidates filing under the provisions of chapter 14, shall
send a declaration for nominaticon to the secretary of state
aor elecrtion administrator. Each candidate for governor
shall send a joint declaration for nomination with a
candidate for lieutenant governor.

(2) A declaratien for nomination shall be filed in the
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office of:

(a) the secretary of state for a congressional office,
state or district office to be voted for in more than one
county, member of the legislature, or judge of the district
court;

(b} the election administrator for a county,
municipal, precinct, or district office (other than a member
of the legislature or judge of the district Eourt) to be
voted for in only one county.

{3) Each candidate shall sign the declaration and send
with it the required filing fee or, in the case of an
indigent candidate, send with it the documents required by
13-10-203, The declaration for nomination shall be
acknowledged by an officer empowered to acknowledge
signatures if sent by mail or by the officer of the office
at which the filing is made.

(4) The declaration, when filed, 1is conclusive
evidence that the elector is a candidate for nomination by
his party.

{5) The declaration for nomination shall be in the
form and contain the information prescribed by the secretary

of state. The secretary of state and election administrator

shall furnish declaration for ncmination forms o]
individuals requesting them.
(6) Declaraticns £for nomination shall be filed no
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sooner than the first business day in January of an election
year for that office and no later than 5 p.m., 58 75 days
before the date of the primary election."

Section 26. Section 13-10-208, MCA, is amended to
read:

"13-10-208. Certificate of primary ballot -- printing
ballot. {l1) Not more than 58 75 days and not less than 42 65
67 days before the date of the primary election, the
secretary of state shall certify to the election
administrators the names and designations of candidates,
except as provided in 13-37-126, and any ballot 1issues as
shown in the official records of his office in the manner
provided in 13-10-209 and chapter 12, part 2, of this title.

(2) HNot more than 48 65 67 days and not less than 38

8 2 days before the date of the primary election, the

election administrator shall certify the names and
designations of candidates, except as provided in 13-17-126,
and any ballot issues as shown in the afficial record of his
office and have the official ballots printed in the manner
provided in 13-10-209 and chapter 12, part 2, of this
title."

Section 27. Section 13-10-325, MCA, is amended to
read:
nomination, {1) A

"13-10-325. Withdrawal from

candidate for nomination or candidate for election to an
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office may withdraw from the election by sending a statement
of withdrawal to the officer with whom his dec¢laration,
petiticn, or acceptance of nomination was filed. The
statement must contain all information necessary to identify
the candidate and the office sought and the reaseon for
withdrawal. It shall be sworn or affirmed before an cfficer
empowered to administer oaths, A candidate may not withdraw
later than 38 75 days before an election.

{2) Filing fees paid by the candidate may not be
refunded."”

Section 28. Section 13-10-326, MCA, 1is amended to
read:

"13-10-326. Vacancy prior to primary election. (1) If
a candidate for nomination for a partisan office dies or
withdraws 48 75 days or more before the primary election,

the affected political party may appoint someone to replace

"the candidate by the procedure provided in 13-10-327.

(2} If the death or withdrawal occurs less than 48 5
days before the primary, the affected political party shall
appoint a candidate after the primary as provided in
13-10-327 if a candidate for that office for that party was
not nominated at the primary election. This section does not
allow a political party to appoint a candidate for an office
if no candidate for nomination by that party filed for the

office before the primary election.”
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Section 29. Section 13-10-327, MCA, _is amended to
read:

"13-10-327, Vacancy after primary and prior to general
election. (1) If a party candidate dies or withdraws after
the primary and before the general election, the affected
political party shall appoint someone to replace the
candidate in one of the following ways:

(a) For offices to be filled by the state at large,
the state central committee shall make the appointment as
provided by the rules of the party.

(b) For offices to be filled in districts including
mcre than one county, a committee appointed by the county
central committees of all counties in the district shall
make the appointment. Procedures for the appointment of the
committee and making the appointment shall be provided in
party rules.

(¢) For ocffices to be filled in counties,
municipalities, or districts wholly within a county, the
appointment shall be made under rules adopted by the county
central committee.

(2) Appointments to fill vacancies must be made no
later than 46 65 days before the election. A candidate may
not officially withdraw 58 75 days or less before a general

election. However, 1if a candidate for partisan office dies

less than 48 75 days before the general election, the
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affected political party shall appeint a candidate within §
days after being notified of the vacancy. The procedures
provided in 13-12-204 shall be used to place the name of the
appointee on the ballot if necessary.

(3) The appointing committee shall send a certificate
to the officer with whom a declaration for nomination for
the office would be filed, with the information required on
a declaration for nomination and the name of the candidate
for whom the appointee is to be substituted. The appocintee
shall send a signed and acknowledged acceptance o¢f the
appeintment and the filing fee for the office.

(4) The cofficer receiving the certificate of
appointment, accompanied by a statement of acceptance and
the filing fee, shall certify the name of the appointee for
the baliot."

Section 30. Section 13-10-601, MCA, is amended to
read:

"13-10-601. Parties eligible for primary election --
petitions by minor parties. (1) Every peolitical party that
had a candidate for a statewide offlce who received a total
vote tﬁat was 5% or more of the total votes cast for the
successful candidate for governor at the last general
election shall nominate its candidates for public office,

except for presidential electors, by a primary election as

provided in this chapter.
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{2) A political party that does not qualify to hold a
primary electign under subsection (1) may qualify to
nominate its candidates by primary election by presenting a
petitien, in a form prescribed by the secretary of state,
requesting the primary election and signed by a number of
registered voters egual to 5% or more of the total votes
cast for the successful candidate for governor at the last
genaral election, which number must include the registered
voters in more than one-third of the legislative districts
equal to 5% or more of the total votes cast for the
successful candidate for governor at the last general
election in those districts. The petition must be presented
to the election admiﬁist:ator of the county in which the
signatures were gathered to be verified under the procedures
provided im 13-27-303 through 13-27-306. The election
administrator shall forward the verified petition to cthe
secretary of state at least 58 75 days before the date of
the primary. The petition must be submitted to the election
administrator at least 1 week before the deadline Ior
submitting the verified petition to the secretary of state.”

Section 31. Section 13-12-201, MCA, is amended to
read:

“13-12-201. Secretary of state to certify ballot. (1}
Pifey Seventy-five days or more before an alection, except

as provided in 13-10-208, the secretary of state shall
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certify to the election administrators the name and party or
other designation of each candidate entitled to appear on
the ballot and ballot issues as shown in the official
records of his vffice, which must include the notification
specified in 13-37-126.

(2) The election administrator shall certify the name
and party or other designation of each candidate entitled to
appear on the ballot and ballot issues as shown in the
official records of bhis office, which must include the
notification specified in 13-37-126, and shall have the
official ballots printed.”

Section 32. Section 13-13-205, MCA, is amended to
read:

"313-13-205. Wwhen ballots to be available. The election
administrator shall ensure that ballots are printed and
available for absentee voting at least 14 45 days prior to
an election,”

Secticon 33. Section 13-14-118, MCa, is amended to
read:

"13-14-118., Vacancies among nominees after nomination
and before general election. (1) IE after the primary =a
candidate 1is not able to run for the office for any reason,
the vacancy shall be filled by the candidate next in rank in
number of votes received in the primary election.

{2) If a vacancy for a nonpartisan nomination cannot

-32- HB 288



6

10
11
12
13
14

15

17
18
19
20
21
22
23
24
25

HB 0288/02

be filled as provided in subsection (1) and the vacancy
Jecurs ao later than %8 75 days before the general election,
a l0-day period for accepting declarations for nomination or
statements of candidacy and nominating petitions £for the
office shall be declared by:

(a) the governor for national, state, judicial
district, legislative, or any multicounty district office;

(b)) the governing body of the appropriate pelitical
subdi@ision for all other offices.

(3} The names of the candidates who filed as provided
in subsection (2) shall be certified and printed on the
general election ballot inAthe same manner as candidates
nominated in the primary.

(4) If the vacancy occurs later than 58 75 days before

the general election and no qualified individual is elected
to the office at the general election, the office shall be
vacant and shall be fiiled as provided by law."

Section 34. Section 13-25-101, MCA, 1is amended to
read:

"13-25-101, HNomination of electors -- ballot. (1) Each
political party qualified under 13-16-601 shall nominate
presidential electers for this state and ﬁile certificates
of nomination for these candidates with the secretary of

state no later than 45 75 days before the general election,

in the manner and number provided by law.

-33- HB 2838

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0288/02

(2) The secretary of state shall certify to the
election administrator the names of the candidates for
president and vice president of the several political
parties, which shall be printed on the ballot.

(3} The names of candidates far electors of president
and vice president may not be printed upon the ballot."

Section 35. Section 13-25-203, MCA, is amended to
read:

"13-25-203. Vacancy in office of United States
representative. (1) If a vacancy occurs in the office of
United States representative, the governor shall immediately
order an election to be held to fill the vacancy, except as
provided in subsection (3).

(2) The election to fill the unexpired term shall be

held wéthén no less than 75 or more than 90 days from the

time the vacancy occurs, except that if the vacancy occurs
150 days or less before a primary election or between the
primary and general elections in odd-numbered vyears, the
election shall be held with the primary or general election.

{3y If the vacancy occurs Dbetween the primary and
general election in even-numbered years, the candidate
elected to the office for the succeeding full term shall
immediately take office to fill the unexpired term.”

Section 36. Section 13-25-205, MCA, is amended to

read:
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"13-25-205. Nominations for special election. (1) When
a special election is ordered to fill a vacancy in the
office of United States senator or United States
representative, each political party shall choose a
candidate according to the rules of the party. Nominations
by parties shall be made no later than 56 75 days before the
date set for the election.

(2) MNominating petitions may be filed by independent
candidates for the office up to 5:00 p.m. of the 5S&th 75th
day before the election.”

Section 37. Section 13-26-103, MCA, 1is amended to
read:

"13-26-103. Nominaticon of delegates. (1} Necminations
for the office of delegate shall be by petition signed by
not less than 100 voters of the district.

{2) Nominations shall be without political designation
but shall be as "im favor of" or “opposed to" ratification
of the proposed amendment.

{3) Petitions and acceptances shall be filed not less
than 38 75 days prior to the election.”

Section 38. Section 13~35-107, MCA, is amended to
read:

*13-35-107. Voiding election. {1l) If a court finds
that the violation of any provision of this title by any

person probably affected the outcome of any electicn, the
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result of that election may be held void and a special

election held within 68 75 days of that finding. if the

violation occurred during a primary election, the court may
direct the selection of a new candidate according ta the
provisions of state law relating to the filling of vacancies
on the general election ballot. Except as provided in
subsection (2), an action to wvoid an election shall be
commenced within 1 year of the date of the election in
question.

{2) An action to wveid a bond election shall be
commenced within 60 days of the date of the election in
question."

Section 39. Section 22-1-304, MCA, is amended to read:

"22-1-304. Tax levy -- special library fund -- bonds.
{1) The governing body of any c¢ity or county which has
established a public library may levy in the same manner and
at the same time as other taxes are levied a special tax in
the amount necessary to maintain adequate public library
service, not to exceed 5 mills on the doliar, upon all
property in such county which may be levied by the governing
body ©f such county and not to exceed 7 mills on the dollar
upohi all property in such city which may be levied by the
governing body of such city,

{2) (a) The governing body of any city or county may

by resolution submit the question of exceeding the maximum
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tax levy provided in subsection (1) to a wvote of the
quatified electors thereof at the next general election.
Such resolution must be adopted at least 68 75 days priocr te
the general election at which the question will be voted on.

(b) Upon petiticn being filed with the governing body
and signed by not less than 5% of the resident taxpayers of
any city or county requesting an election for the purpose of
exceeding the maximum mill levy, the governing body shall
submit to a vote of the gualified electors thereof at the
next general electjon the guestion of exceeding the maximum
mill levy. Such petition must be delivered to the governing
body at least 90 days prior to the general election at which
the question will be voted on.

(c) The guestion shall be submitted by ballots upon
which the words "FOR exceeding the ... mill maximum levy and
authorizing an additional ... mill(s) for the library" and
"AGAINST exceeding the mill maximum library levy" shall
appear, with a square before each proposition and a
direction to insert an "X" mark in the square before one or
the other of the propositions.

(d) The votes cast £for the adoption or rejection of
the question must be canvassed, and:

{i} if a majority of the voters voting on the question
vote to exceed the maximum mill levy, the governing body

shall levy the additienal tax for the year in which the vote
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was taken; or

(ii) if a majority of the voters votimg on the guestion
vote to not exceed the maximum mill levy, the maximum mili
levy may not be exceeded.

(3} The municipal tax authorized in this section is in
addition to all other taxes authcorized by law and is not
within the all-purpose mill 1levy established by 7-6-4451
through 7-6-4453.

(4) The proceeds o©f such tax shall constitute a
separate fund called the public library fund and shall not
be used for any purpose except those of the public library.

(5) No mconey shall be paid out of the public library
fund by the treasurer of the city or county except by order
or warrant of the board of library trustees.

(6) Bonds may be issued by the governing body in the
manner prescribed by law for the erection and equipment of
public library buildings and the purchase of land therefor."

Section 40. Section 85-7-1702, MCA, is amended to
read:

*85-7-1702. Regular election -~ term of office. (1)
Candidates for the office of commissioner may be nominated
by petition filed with the election administrator or deputy
election administrator at least 38 75 days before the
election and signed by at least five electors of the

district. If no nominations are made, the electors of the
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distriet shall write on the ballots the name or names of the
persons for whom they desire to vote.

{2) The regular election for commissioners in each
district shall be held annually in accordance with 13-1-104
and 13-1-401.

{(3) within 40 days following: their election the
commissioners shall meet and organize as a board by electing
a president from. their number and a secretary, who may or
may not be a commissioner, and who shall each hold office
during the pleasure of the board. The term of office of each
commissioner shall begin on the date of the organizaticaal
meeting after the regular election and shall continue for 3
years and until the election and qualificatican of his
SuUCCessor.

(4) Commissioners are elected by the electors of the
entire district."

Section 41, Section 85-8-306, MCA, is amended to read:

"85-8-306., Nominations., Candidates for the office of
commissioner to be filled by election may be nominated by
petition filed with the election administrator or deputy
election administrator at least 38 75 days before the
election and signed by ak least five electors of the
district. If no nominations are made, the electors of the
district shall write on the ballots the name or names of the

persons for whom they desire to vote. This section does not
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prevent an elector from voting for any gqualified perscn,
although the name does not appear on the official ballet."

NEW SECTION. SECTION 42. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE JANUARY 1, 1986.

-End-
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